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Year. ' 

No. 

Short title. 

Page. 1 

Stunarin. 

1 

2 

3 

4 

■ s 


Bengal Acts. 


1862 

I 

Hoisting Signals^ Hooghly 


Repealed by Aet XII 
of 1876. 

1862 

1862 

II 

III 

Small Cause Courts 

The Bengal Land-revenue Sales 
(Amendment) Aot, 1862. 

1 

Repealed by Ael XII 
of 1873. 

1862 

IV 

Discipline in Great Jail, Calcutta 

... 

Repealed by Ben. 
Act V of 1866. 

1862 

1862 

V 

VI 

Survey of Steamers 

The Bengal Rent Act, 1862 

3 

Repealed by Act VI 
of 1884. 

1862 

VII 

The Bengal Land-revenue Resump- 
tion Act, 1862. 

16 


1862 

VIII ... 

The Bengal Zamindari Bah Act, 
1862. 


Repealed (in former 
Province of Bengal) 
by Act IV of im. 
^pealed (in. 

Assam) by Act 
V of J697y 

Repealed (in 

Eastern Bengal) 
by Ben. Act I of 
1914. Repealed 

(everywhere) by 

Act X of 1914. 

1862 

IX 

Registration of deeds ... ••• 


Repealed by Ben* Act 
II of 1866. 

1868 

1 

Port Canning 


Repealed by Aet XII 
of 1876. 

1868 

II 

The Calcutta and Hotvrah Smoke 
Nuisances AcU 1863. 


t 

Repealed by Ben. Act 
III of 1906. 

1868 

III 

Transport of Native Labourers 


Repealed by Ben. Act 
II of 1870. 

1868 

IV 

Chittagong HilU tracts ... 


Repealed by ReguUtr 
Hon I of 1900. 

1863 

V 

Process-servers 

... 

Repealed by Act VII 
of 1870. 

1868 

VI 

Calcutta Municipality ... 


Repealed by Ben. Act 
IV of 1676. 

1864 

I 

Hackney carriages^ Calcutta 


Repealed by Ben. Aid 
V of 1866. ( 

1864 

n 

JCMfls ... ••• 


Repealed by M 
of 1894. 

1864 

ni 

1 

The District Municipal Improve* 
ment AcU 


Repealed by B4n.:A0 
V of 1876. 

1864 

ly 

The Bengal Dlstflots Act, 1864 

17 








Ko. 

Short title. 

Pnge. 

Bemarks. 

2 

8 

4 

5 


m 


ijr •: 


Beiv>l Acts — contd. 


1864 

V 

The Canals Act, 1864 ... 

19 

1864 

VI 

Inspection of Steam-boilers. Calcutta 

... 

>1864 

VII 

The Salt Act, 1864 


1866 

I 

Court of 24~Parganas 

1 .. 

1865 

n 

Registration of Deeds ... ... 

J 

1865 

in 

Fire in ports ... ... 

... 

1865 

IV 

The Bengal Prevention of Inocula- 
tion Act, 1865- 


1865. 

V 

Jails {amending Ben. Act II of 
1864). 

• • • 

1865 

VI 

Transport of Native Labourers 

• •• 

1865 

vn ... 

The Bengal Municipal {Slaughter- 
houses and Meat-markets) Act. 
1865. 

ee# 

1865 

VIII ... 

The Bengal Rent Recovery (Under- 
tenures) Act, 1866. 

25 

1865 

IX 

Calcutta Municipality {amending 
Ben. Act VI of 1863). 


1866 

1 

Ferries ’ {amending Ben. Reg. VI of 
1819). 


1866 

i 

n 

The Calcutta Suburban Police Act, 
1866. 

31 

1866 

ni 

The Bengal Legislative' Coimdl 
{Witnesses) Act, 1866. 

... 

1866 

IV ... 

The Calcutta Police Act, 1866 

67 

1866 

V 

Hackney Carriages 

... 

1866 

VI 

Calcutta Municipality {amende 
Ben. Act VI of 1863). 

• •• 

im 

vn 

The Bengal Fmhankment AcU 1866 

• •• 

1866 

vin ... 

Calcutta Police {amending Ren. Act 
IV of 1866). 



Repealed hjt Ben, Act 
III of 1879. 

Repealed bg Act XX 
of 1937. 

Repealed by Act XII 
of 1673. 


'Repealed by Act I of 
1903. 

Not printed. This is 
on obsolete Act. 

Repealed by Act IX 
of 1894. 

Repealed by Ben. Act 
II of 1870. 

Repealed {in Bengal) 
by Ben. Act XV of 
1939. 

Repealed (in B. dt 0.) 
by B, d 0. Act 
VII of 1922. 
Repealed {in 

Assam) by Act V 
of 1697. 


Repealed by Ben. Act 
IV of 1876. 


Repealed {in Bengal) 
by Ben, Act I of 
1885. 

Repealed {in Assam) 
by Act XII of 1891. 


Repealed by Ben. 
Act I of 1939. 


Repealed {in Bengal) 
by Ben. Act II of 
1891. 

Repealed {in Assam) 
by Act XII of 1891. 

.Repealed by Ben. Act 
IV of 1876. 

Repealed by Ben. Act 
rv of 1915. 

Repealed by Aei TV 
0S1877. 
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Year. 

No. 

Short title. 

Pago. 

Aamarlni. 

1 

3 

3 

4 

. 5 



Boigal Acts — contd. 



1666 

IX 

BesisUfiff Apprehensian 

... 

Ttepealed by Act XII 
of 1873. 

1666 

X. 

Pori of Calcutta 

... 

Repealed by Ben. Act 
V of 1670. 

1667 

I 

OaleuUa Jtunieipalitu (itmending 
Ben. Act VI of 1863). 

... 

Repealed by Ben. Act 
IV of 1876. 

1667 

n 

TJlc Bengal Public Gambling AcU 
1867. 

... 

Repealed bp West Sen, 
Act XXII of mr. 

1667 

m 

The Bengal Ports Act, 1867 

113 


1667 

ly 

The Bengal Bent (Appeals) Act, 1867 

119 


1667 

V 

General Clauses 

■ 


Repealed (in former 
Province of Bengal) 
by Ben. Act I of 
1899. 

Repealed (in Eastern 
Bengal and Assam) 
by E. B. (tt A. Act 

I of 1909. 

1867, 

1867 

VI 

vii 

Police in Towns and Mmicipalities 

District Municipal Improvement 
(amending Ben, Act JII of 1864). 


Repealed by Ben, Act 

V of 1876. 

1667 

vin ... 

E. I, Irrigation Co. water-rates ... 


Repealed by Ben. Act 
III of 1876. 

1867 

IX 

Calcutta Mimioipality (amending 
Ben. Acts VI of 1863 and VI of 
1866). 

••• 

Repealed by Ben. Act 
IV of 1876. 

1867 

X 

Settlement in Cuttack^ etc. 

... 

Repealed by Act I of 
1903. 

1867 

XI 

Calcutta Police and Pauper hospi- 
tals. 

... 

Repealed by Ben. Act 
IV of 1876. 

1866 

I 

1 

The Steam Boat Survey Amendment 
Act, 1668. 

... 

Repealed by Act VI 
of 1884. 

1668 

II 

District Municipal Improvement 
(amending Ben. Act III of 1864). 

... 

Repealed by Ben, Act 
V of 1876. 

1868 

III 

The Bengal Land-reTonae Settle- 
ment Act, 1868. 

121 

: ■ 

1668 

IV 

The Bengal AliuTion (Amendment) 
Act, 1668. 

1 

123 


1668 

V 

The Hastings Municipal Act, 1868 

... 

Repealed by Ben. Act 
IV of 1876. 

1868 

yt 

The District Towns Actf 1868 ... ; 

.... 

Repealed by Ben. Act 
y of 167 6. 


a 
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Page. 
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2 
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Bengal A^B—contd. 



1868 

VII 

The Bengal Land-revenue Sales Act, 
1868. 

127 


1868 

vin ... 

Repealing Act XXI of J857 in 
Suburbs of Calcutta, 

... 

Repealed by Act XVI 
of 1874. 

1869 

I 

The Bengal Cruelty to Animals Act, 
1869. 

137 


1869 

1869 

ii 

HI 

The Ghota Nagpur Tenures Act, 
1869. 

The Bengal Cruelty to Animals 
(Arrest) Act, 1869. 

141 

No application in 
West Bengal* Not 
printed. 

1869 

IV 

Port of Calcutta ... 

... 

Repealed by Ben. Act 

V of 1870. 

1869 

V 

Courts of Session ... .k 

... 

Repealed by Act I of 
1903. 

1869 

1869 

VI 

VII 

Irrigation rates 

The Bengal Police Act, 1869 

143 

Repealed by Ben. Act 
III of 1876* 

1869 

1870 

viii ... 

I 

The Landlord and Tenant Procedure 
AcU 1S69. 

The Calcutta Water~rate Act, 1870 

... 

No application in 
West Bengal. Not 
printed. 

Repealed by Ben, Act 
IV of 1876. 

1870 

n 

Transport of Native Labourers 

... 

Repealed by Ben. Act 
VII of 1873. 

1870 

in 

Transfer of certain suits to Civil 
Courts. 

... 

Repealed by Act XII 
of 1873. 

1870 

IV 

The Court of Wards Act, 1870 

... 

Repealed by Ben. Act 
IX of 1879. 

m 1870 

V 

The Calcutta Port Improvement Act, 
1870. 

... 

Repealed by Ben. Act 
III of 1890. 

1870 

VI 

The Village Chaukidari Act, 1870 ... 

147 


1870 

VII 

The Dacca Conservancy Act, 1870 

... 

Repealed by Ben. Act 
V of 1876. 

1871 

I 

The Bengal Village Chaukidari Act, 
1871. 



1871 

n 

The Bengal Land-revenue Sales 
(Amendment) Act, 1871, 

... 

Repealed by Ben* Act 
XVI of 1946. 

1871 

m 

Fees for Survey of Steamers 

... 

Repealed by Act VI 
of 1884. 

1871 

IV 

The Puri Lodging-house Act, 1871 

171 


1871 

V 

Thg Hooghly and Burdwan 

Drainage Act* 

... 

Repealed by Ben, Act 
VI of 1876. 
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1 
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3 
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Bengd Acts — contd. 


1871 

VI ■ ... 

Calcutta Afunieipalitif f amcndAug 
Ben. Act VI of 1863).' 

... 

Repealed by Bern Act 
IV of 1876. 

1871 

VII 

Calcutta Port Improvement ( a^nend- 
ing Ben, Act V of 1870). 

• ee 

Repealed by Act t of 
1903. 

1871 

VIII ... 

The Calcutta Markets Act, 1871 

... 

Repealed by Ben. Act 
IV of 1876. 

1871 

IX 

The Howrah Bridge Act, 2^71 ••• 

• •e 

Repealed with effect 
from the 1st June, 
1945, by notification 
^ No. 3C, dated the 
4th May, 1945, 
published in the 
^'Calcutta Qaeette** 
of the 10th May, 
1945. 

1871 

1 

X 

7^ he District Boadrcess Act, 1871 ... 


Repealed {in former 
Province of Bengal), 
by Ben. Act IX of 
1880. 

Repealed (in Assam) 
by Act V of 1879. 

1871 

XI 

Census ... ... ••• 

• • • 

Repealed by Act I of 
1903. 

1872 

I 

Municipal Debt, Calcutta ... 


Repealed by Ben. Act 
IV of 1876. 

1672 

n 

The Jute Warehouse and Fire 
Brigade Act, 1872. 

• •• 

Repealed by Ben, Act 

V of 1879. 

1872 

III 

Calcutta Port Improvcfnent {amend- 
ing Ben. Act V of 1870), 

... 

Repealed by Act X 
of 1889. 

1873 

I 

The Bengal Salt Act, 1873 

' 


Repealed by Act XX 
of 1937. 

1873 

II 

District Municipal Improvement i 
District Towns ( amending Ben. 
Acts III of 1864 and VI of 
1868). 

m 

... 

Repealed by Ben^ Act 
y of 1876. 

1873 

in 

Fs}c%se ... ... ... 

... 

Repealed by Ben. Act 
VII of 1878. 

1873 

IV 

The Bengal Births and Deaths 
Begistration Act, 1873. 

191 


1873 

V 

Lighting-rate, Howrah ... 

• ee 

Repealed by Ben. Act 
ill of 1884. 

1873 

VI 

The Bengal Embankment Act, 1673 

195 


1873 

VII ... 

The Labour Districts Emigration 
Act. 

... 

Repealed by Act 1 of 
1882. 

1874 

I 

Police in Calcutta Suburbs {amende 
ing Ben. Act 11 of 1866). 

... 

Repealed by Act I of 
1903. 









^:S;ift|k: ^O. 


Short title. 


Bjemacks** 


Bengal Aeta~cm/</. 


: m t I II 


Hms I 


1875 II 


1675 in 


1876 IV 


1875 V 

1876 I 


1S76 II 


1876 III 


T}ie Calcutta Markets Amendment 
Act, 1874. 

Bealisation of Arrears in Government 
Estates, 

Jute Warehouse (amending Ben. Act 
II of 1872). 

Inspection of Steams-hoilers (amend- 
ing Ben. Act VI of 1864). 

Bealisation of famine loans ... 


The Bengal Survey Act, 1875 

The Bengal Muhammadan Marriages 
and Divorces Registration Act, 
1876. 

The Calcutta Police (Amendment) 
Act, 1876, 

The Bengal Irrigation Act, 1876 


Ripealed by Ben. Act 
rv of 1876. 

Bepealed by Ben. Act 
VII of 1880. 

Repealed by Ben. Act 
V of 1879. 

Repealed by Ben. Act 
III of 1879. 

Repealed by Act I of 
1903. 


Repealed by Ben. Act 
XVI of 1946. 


1876 IV 


1876' V 


1876 VI 


1876 VII 


The Calcutta Municipal Consolida~ 
tion Act, 1876. 

The Bengal Municipal Act, 1876 


The Agrarian Disputes Act, 1876 ... 


The Laud Registration Act, 1876 ••• 305. 


1876 Vni ... 27<e Estates* Partition Act, 1876^ ... 

1877 I ... Jute Warehouses (atnending Ben. 

Acts II of 1872 and 11 of 1875). 

1877 n ... The Provincial Public Werks Act, 

: 1877. 

1878 I ... The Bengal License Act, 1878 

1878 II ... Extending Ben. Act VII of 1873 

(EmigraUcn to Assam) to Chitta- 
\ gong. 

'iWf in ... ■ Powers of BeUUment Ogteere 


Repealed by Ben. Act 

II of 1888. 

Repealed (in former 
Province of Beiy- 
gal) by Ben. Act 

III of 1884. 
Repealed (in Assam) 

by Assam Act I of 
1923. 

Repealed by Act I of 
1903. 


Repealed by Ben. Act 

V of 1897. 

Repealed by Ben. Act 

V of 1879., 

Repealed by Ben. Act 
IX of 1880. 

Repealed by Ben. Act 
II of 1880. 

Repealed by Beni. Act 
I of 1882. 


Repealed by. Ben. Act 
Vin of 11879. 
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1 
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toeagal ktHA—contd. 


1878 

IV 

Haekney-Carriagt (amendijig Ben. 
Act r of 1866). 

... 

Repealed bp Beth Act 
II of 1891. 

1678 

V 

TIib Bengal Land Registration 
(Amendment) AcU 1878. 


Repealed by Ben. Act 
XVI of 1966. 

1878 

VI 

Latrines 


Repealed by Ben. Act 
III of 1884. 

1878 

VII 

Tlie Bengal Excise and Licensing 
AcU 1878. 


Repealed (in former 
Province of Bengal) 
by Ben. Act V of 
1909. 

Repealed (in Eastern 
Bengal and Assam) 
hyE. B. and A. 
Act I of 1910. 
Repealed in (Angul 
District) by Ben. 
Act V of 1909 as 
extended to Angul 
by Reg. 3 of 1913. 

1878 

vni ... 

The Hasaribagh and Lohardtigga 
Bural Police Act. 

... 

Repealed by Ben. Act 
Vofim. 

1878 

I 

The C1u)ta Nagpur Landlord and 
Tenant Procedttnre Adt. 

... 

Repealed by Ben. Act 
VI of 1908. 

1879 

II 

The Puri Iiodging-houee (Extension) 
Act, 1879. 

345 


1879 

III 

The. Bengal Steam-boilers and 

Prime- movers AcU 1879. 

... 

Repealed by Act V 
of 1923. 

1879 

IV 

Passenger-bo its 

... 

Repealed by Ben. Act 
III of 1890. 

1879 

V 

The Jute Ware-houses and Fire 
Brigade AcU 1879. 

... 

Repealed by Ben. Act 
IV of 1883. 

1879 

VI 

The Darjeeling Steam Tramwray 
Act, 1879. 

347 


1879 

VII 

Inland Steam-vessels 

... 

Repealed by Act VI 
of 1884. 

1879 

vm 

The Bengal Bent Settlement Act, 
1879, 

349 


• 1879 

IX 

The Court of Wards Act, 1879 

355 


1880 

I 

The Calcutta Tramways Act, 1880 

389 


1880 

ii 

The Bengal License AcU 1880 

... 

Repealed by Act II 
of 1886. 

1880 

ni 

The Roivrah Bridge AcU 1880 


Repealed along with 
Ben. Act IX of 
1871. Vide section 

1 of Ben, Act III 
j of 1880. 
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1 

2 

8 
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Bengal Acta—contd. 



1880 

IV 

The- Caleuttfi Port Improvement 
Actt Amendment Act 

... 

Repealed by Ben, Act 
III of 1890. 

1880 

V 

The Bengal Vaccination Act, 1880 

411 


1880 

VI 

TJie Bengal Drainage Act 1S80 

... 

Repealed by Ben Act 
I of 1939. 

1880 

VII ... 

The Public Demands Recovery Act, 
1880. 

... 

Repealed by Ben. Act 

I of 1898. 

1880 

VIII ... 

The Bengal Contagious Diseases 
(Animals) Act, 1880. 

... 

Repealed by Ben. Act 
II of 1905. 

1880 

IX 

The Cess Act, 1880 

429 


1881 

I 

Calcutta Port Improvement (amend- 
ing Ben. Act IV of 1880.) 

... 

Repealed by Ben, Act 
in of 1890. 

1881 

II 

The Bengil Cess {Amendment No. 2) 
Act, 1881. 

... 

Repealed by Ben. Act 
XVI of 1946. 

1881 

III 

The Bengal Court of Wards (Amend- 
ment) Act, 1881. 

... 

Repealed by Ren. Act 
Xrjofl946. 

1881 

IV 

The Bengal Excise Act Amendment 
Act 1881. 

... 

Repealed (in former 
Province of Bengal) 
by Ben. Act V of 
1909. 

Repealed (in E. B. 
and A .) by E. B. 
and A. Act I of 
1910. 

1881 

V 

The Oaloutta Burial Boards Act, 
1881. 

635 


1881 

VI 

The Calcutta Municipal Consolida- 
tion Act Amendment Act, 1881, 

1 

Repealed by Ben. Act 
II of 1888. 

1882 

I 

Calcutta Municipality (amending 
Ben. Act IV of 1876). 

... 

Repealed by Ben* Act 
II of 1888. 

1882 

II 

The Bengal Embankment Act, 1832 

509 


1883 

I 

The Bengal Excise (Amendment) 
Act 1883. 

... 

Repealed (tn former 
Province of Bengal) 
by Ben. Act V of 
1909. 



i 

i 


Repealed (in Ba B. 
and A.) by E. B. 
and A. Act I of 1910. 

1883 

II 

Calcutta Port Improvement (amend- 
ing Ben. Act V of 1870). 

... 

Repealed by Ben. Act 
III of 1890. 

1883 

III 

The Bengal Tramways Act, 1883 

547 


1883 

IV 

The Licensed Warehouse and Fire 
Brigade Act, 1883. 

... 

Repealed by Ben. Act 

I of 1893. 
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Year. 

No. 

Short title. 


Remarks. 

1 

2 

3 

Bengftl ActB—contd. 

4 

5 

1883 

V 

The Darjeeling and Knraeong Muni- 
cipal (Porters) Act, 1888. 

563 


1864 

I 

The Pwri Lodging-house (Extension) 
Actf l884» 

... 

Repealed by Be^\, Act 
XVI of 1946. 

1864 

n 

1 

The Calcutta TmmwayB (Amend- 
ment) Aot| 1884. 

571 


1884 

in 

The Bengal Municipal AcU 1884 


Repealed (in Bengal) 
bp Ben. Act XV of 
1932. 

Repealed (in B. d 0.) 
by B. d 0. Act VII 
of 1922. 

Repealed (in Assam) 
by Assam Act I of 
1923. 

1884 

IV 

The Howrah and Suburban Muni- 
cipal Police AcU 1884, 

... 

Repealed by Ben. Act 
IV of 1908. 

1684 

V 

‘ 

Calcutta Municipality (amending 
Ben. Act IV of 1876). 

... 

Repealed by Act I of 
1903. 

1885 

I 

The Bengal Ferries Act, 1885 

573 


1885 : 

II 

Docks for Port of Calcutta 

... 

Repealed by Ben. Act 
III of 1890. 

1885 

III 

The Bengal Local Self-Government 
Act of 1885. 

585 


1886 i 

I 

The Bengal Village Chaukidari 
(Amendment) AcU 1880, 

... 

Repealed by Ben. Act 
XVI of 1946. 

1886 

II 

The Calcutta and Suburban Police 
(Amendment) AcU 1886, 

... 

Repealed by Ben. Act 
XVI of 1946. 

1866 1 

1 

1 

m 

The Bengal Municipal (Amendment) 
AcU I860. 


Repealed (in Bengal) 
by Ben. Act XV of 
1932. 

Repealed (in B, d 0.) 
by B. d 0. Act VII 
of 1922. 

1887 i 

I 

The Calcutta Survey Act, 1887 

712 


1887 

II 

The Bengal Vaccination (Amend* 
ment) Act, 1887. 

... 

Amending Act. Not 
printed. 

1887 

ni 

The Calcutta Part Improvement Act 
Amendment AcU 1887, 


Repealed by Ben. Act 
in of 1890. 

1887 

rv 

The Chittagong Port Commissioners' 
AcU 1887. 


Repealed by Ben. Act 
V of 1914. 

1887 

V 

The Chota Nagpur Bural Police 
AcU 1887. 

... 

No Application in 
West Bengal. Not 
printed. 

1888 

I 

MimicipaUHes (amending Ben. Act 
III of 1884). 


Repealed by Act I of 
2908. 


TABLE OF ENACTMENTS 


Year. 

1 

No. I 

1 3 

Short title. 

3 

Page. 

4 

Bemarke. 

5 



Bengal Acbh—eoncld. 



1888 

n 

The OalcuHa Municipal Consolidor 
Cion Act, 1888* 


BepetOed by Ben. Act 
III of 1899. 

1888 

ni 

The Howrah Bridge . Act Amendment 
Act, 1888. 


Bepealed by Befi* Act 
XVI of 1946. 

1889 

I 

The Inland Emigrants* Health Act, 
1889. 


Bepealed by Act VI 
of 1901. 

1889 

II 

The Private PiBherics Protection 
Act, 1889. 

1 721 


1889 

III 

Loan to Corporation of Calcutta 


Bepealed by Act I of 
1903. 

1889 

IV 

The Calcutta Burial Boards .* Act, 
1889. 

723 




The West Bengal Code 


Volume II 


BENGAL ACTS OF 1862 TO 1889, IN FORCE IN 
WEST BENGAL. 


Bengal Act III of 1862 


[THE BENGAL LAND-REVENUE SALES (AMENDMENT) 

ACT, 1862.‘] 


Short title given 


Repealed in part 


Amended 


Act I of 1903. 

Act XII of 1873. 

Act I of 1903. 

Ben. Act II of 1906. 

E. B. and A. Act I of 1907. 
Ben. Act I of 1939. 


(23rd April. 1862.) ‘ 

An Act to amend ^[the Bengal Land-revenue Sales Act, 1859]. 

Whereas it is expedient to extend the period allowed for the Preamble, 
registry of ** * tenures ** * and to alter the scale of fees on 

certain applications for the opening of separate accounts for 
shares or entire estates, for deposit of money or Government 
securities, and for registry of under-tenures and farms ; 

It is enacted as follows : — 


1. [Repeal of ss. 45 and 59 of the Bengal Land-revenue Sales 
Act. 1859 (XI of 1859)]. Rep. by the Repealing Act. 1873 (XII 
of 1873). 

s* * * <f * 


'Short Title. — This short title was giyon hr the Amending Aot, 1903 
(I of 1903.) 

Liocal Bxtent. — Since this Act is (see sec. 4, post) to be taken and read as 
part of the Bengal Land-revonue Sales Aot, 1859 (XI of 1859), it has the 
same local extent as that Act. 

The Act has been extended, by notification under the Scheduled Distriots 
Act, 1874 (XIV of 1874), section 6, to the following Scheduled IMstriots, 
namely : — 

the Western Duars, in the Jalpaiguri district, and 
the Darjeeling district. 

^These words and figures were substituted for **Act XI of 1869 (to improve 
the law relating to sales of land for arrears of revenue in the lower Provinces 
under the Bengal Presidency)*’ by sec. 9 and the First Schedule of the Bengal 
and Amending Act, 1936 (Ben. Aot 1 of 1939). 

*The word **under** which was repealed hy the ^Amending Act, 1903 
(I of 1903), is omitted. 

^The words "'and farms’* were repealed, 

first two paragraphs were repealed, ibide 



2 The Bengal Land-revenue Sales Amendment Act, 1862. 
[Ben. Act m of 1862.] 


(Sections 3. 4 — Schedule of fees.) 

Limitation. Ajpplications for the registry of tenures created after the 
passing of this Act must be made within three months of the 
dat^ of the deed constituting the tenure. 

to be 3. The Collector on the part of the Government shall be 
paid at entitled to demand from applicants under * sections 15 and 
16, sections 40, 43 and 44, of Act XI of 1859®, fees not exceeding 
in the rates specified in the schedule to this Act annexed, which 

schednlo. schedule shall be taken as part of this Act ; and applications 
under the said sections shall not be received unless the said fees 
are tendered therewith. 


Act to be 
read as 
part of Act 
XI of 1859. 


4. This Act shall be taken and read as part of the said Act 
XI of 1859.^ 


Schedule of fees. 


1. [Filing an application under section 10 or section 11 of 
Act XI of 1859 for opening a separate account for a share of an 
entire estate.] — Rep. in Western Bengal, by the Bengal Land 
Registration (Amendment) Act, 1906 (Ben. Act II of 1906) and in 
Eastern Bengal, by the Eastern Bengal and Assam Land Regis- 
tration (Amendment) Act, 1907 (E. B. and A. Act I of 1907). 

2. For filing an application — 

for a deposit of money of Government securities under section 
1 5 of the said Act — ^half per cent, of the amount depo- 
sited ; 

for any interest on Government securities so deposited, drawn 
by the Collector — ^half per cent, of the amount drawn. 

For filing an application for withdrawal of a deposit under 
section 16 of the said Act — ^half per cent, of the amount with- 
drawn. 


3. For filing an application, under sections 40, 43 or 44 of 
the said Act, for the registration of an under-tenure or farm — 

if the annual rent of the under-tenure or farm do not exceed 
1,000 rupees — at the rate of five per cent, on the rent ; 

if the annual rent of the under-tenure or farm exceed 1,000 
rupees — at the above rate up to 1,000 rupees, and at 
one per cent, on all above that amount. 


‘Tho words and figures “sections 10 and 11,“ were repealed, in Western 
Bengal, by seo. 16(4) of the Bengal Ijand Registration (Amendment) Act, 
1906 (Ben* Act H of 1906) and in !Ejastern Beng^al, by sec. 16(4) of the Bastem 
Bengal and Assam I^nd Registration (Amendment) Act. 1907 (E. B. & A. 
Act I of 1907), and are omitted. The former Act has been repealed by the 
Bengal ^ws Act, 1914 (Ben. Act I of 1914), and the latter Act has been 
extended to Western Bengal by the same Act. “ 

•The Bengal Land-zeronue Sales Act, 1859. 
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PREAMBLE. 

SECTION. 

1. (Repealed.) 

2. When Court may award to plain tiit additional damages not oxoooding ^|wenty-fiye per 

cent, 

3. Court may award to defendant compensation not exceeding twenty-five per cent, on 

amount improperly sued for. 

4. Under-tenant or raiyat may, after tender, pay into Court, without suit brought what 

he admits to bo duo to zamindar, etc. 

Payment into Court to have effect of payment to zamindar ^ or person entitled. 

5. Proceedings on payment into Court. 

Payment to creditor. 

6. Limitation of suit for further balances. 

7. After suit brought, defendant may pay into Court, without costs, money tendered before. 
Costs if plaintiff goes on with the suit. 

8. If no previous tender has been made, defendant may pay into Court what ho ^mits to 
be due with costs on that sum. 

Costs if plaintiff goes on with the suit. 

9. Survey and measurement of lands. 

10. Measurement of lands, whore it cannot bo ascertained who are the persons liable to pay 

rent. 

11. Measurements to be by pargma pole. 

12. Form of plaint in suits for arrears of rent. 

13. Order under section 68 of Act X of 1869 to sot aside judgment to bo final, but rejection of 

application to set it aside appcalablo. 

14. Foes to agents and mukhtars. 

15. Language of Collector’s judgment, 

16. Attachment before judgment. 

17. Fjxecution to issue at time of decree on oral application ; afterwards on application in 
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18. If person is arrested under section 145 of Act X of Act 1859, case to be disposed of at once. 

19. Deputy Collectors’ powers. 

20. In what Court suits arc to bo instituted. 

21. This Act to be read with Act X of 1859. 
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Bengal Act VI of 1862 


(THE BENGAL RENT ACT, 1862‘.) 


Short title given 

. . Act 1 of 1903. 

Supplemented 

. . Ben. Act IV of 1867. 

Repealed in part 

.. Act VII of 1870. 

Repealed (Locally) 

.. Act VIII of 1885. 

Amended 

. . Ben. Act I of 1939 ; Ben. Act III 
of 1939 ; Ben. Regn. IV of 
1945. 

Adapted 

. . (a) The Government of India 

(Adaptation of Indian Laws) 
Order, 1937. 

(b) The Adaptation of Laws 
Order, 1950. 


(14th May. 1862.) 


An Act to amend the Bengal Rent Act, 1859. J 

Whereas it is expedient to amend Act X of 1859‘*, so far as 
the same relates to the Provinces subject to the Government of 
Bengal. 

It is enacted as follows : — 

1. [Repeal of certain sections of Act X of 1859 J. — Rep. by sec. 
4 and the Third Schedule of the Amending Act, 1903 (1 of 1903). 


* Short Title. — This short title was given by the Amending Act, 1903 
(I of 1903). 

Ijegislative Papers. — The Bill (without any Statement of Objects and 
Beasons) was published in the Calcutta Gazette, 1802, p. 002 ; for Heport of 
Select Committee, see ibid, p. 1319. 

Liocal Ejxtent. — Since this Act is (sec section 21, post) to bo **road with 
and taken as part of’* Act X of 1859, it applied originally, like the latter 
Act, to the whole of the former Province of Bengal. It has, however, been 
repealed by the Bengal Tenancy Act, 1885 (VIII of 1885), in the whole of the 
former Province of Bengal except **tho town of Calcutta, the Division of 
Orissa and the Scheduled Districts”. 

The extension of the repeal to Scheduled Di.stricts depends upon the terms 
of notifications extending the Act of 1885 to such districts. Under the terms 
of the notidcatious extending the Act of 1885 to the Jalpaiguri district, the 
repeal has taken effect in that district. 

The only portion of the present State of West Bengal in which Ben. Act 
VI of 1862 appears to be effectually in force at the present time is the 
Darjeeling district. 

’*These words and figure were substituted for “Act X of 1869 (to amend 
the law relating to the recovery of rent in the Presidency of Fort William 
in Bengal** by sec. 2 and the First Schedule of the Bengal Repealing and 
Amending Act, 1938 (Ben. Act 1 of 1939). 

*The Bengal Bent Act, 1859. 


Preamble. 
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The Bengal Rent Act, 1862. 


[Beo. Act VI 


( Sections 2, 3.) 


When 

Court may 

award to 

plaintiff 

additioi^l 

damages 

not 

exceeding 
twonty-fivo 
per cent. 


^2. In any suit ♦ for rent under Act X of 1859®, if 

it shall appear to the Court that the defendant has without 
reasonable or probable cause neglected or refused to pay the 
amount due by him, and that he has not before the institution of 
the suit tendered such amount to the plaintiff or his duly autho- 
rized agent, or, in case of refusal of the plaintiff or such agent to 
receive the amount tendered, has not deposited such amount with 
the Collector before the institution of the suit in manner here- 
inafter mentioned, it shall be lawful for the Court to award to 
the plaintiff, in addition to the amount decreed for rent and costs, 
such damages, not exceeding twenty-five per cent, on the amount 
of rent decreed, as the Court may think fit. 


These damages, if awarded, as well as the amount of rent 
and costs decreed in the suit, shall carry interest at the rate of 
^[six and a quarter ] per cent, per annum from the dale of decree 
until payment thereof, and shall be recoverable from the defen- 
dant in like manner as sums decreed to be paid by defendants 
under Act X of 1859® are recoverable. 


Court may 

award to 

dofendant 

oompotiBa* 

tiou not 

exooeding 

twont|K«fivo 

per-cent. 

on amt^unt 

improperly 

Buod for. 


^3. In any suit * for rent under Act X of 1859® if it 
shall appear to the Court that the plaintiff has instituted the suit 
against the defendant without reasonable or probable cause, or 
that the defendant before the institution of the suit duly deposi- 
ted with the Collector in the manner hereinafter mentioned the 
full amount which the Court shall find to have been due to the 
plaintiff at the date of such deposit, it shall be lawful for the 
Court to award to the defendant by way of compensation such 
sum, not exceeding twenty-five per cent, on the whole amount 
claimed by the plaintiff, as the Court may think fit ; and such 
sum, with interest at the rate of '‘[six and a quarter] per cent, per 
annum until payment thereof, shall be recoverable from the 
plaintiff in like manner as sums decreed to be paid by defendants 
under Act X of 1859® arc recoverable. 


^In the application of this Act to the Distriot of Darjeeling for word 
“twenty-five” aubsfcitutc the words “twelve and a half”, vide sec. 4 of the 
Bengal Rent (Darjeeling District Amendment) Regulation, 1945 (Bon. Beg. 
IVof 1945). 

®Tho words “hereafter to be brought” wore repealed by see. 4 and the 
Third Schedule of the Amending Act, 1903 (I of 1903). 

*The Bengal Rent Aofc, 1859. 


^Substituted by the Schedule to the Bengal Bates of Intel^st Act. 1939 
(Ben. Act HI of 1939) for the word “twelve* 
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of 1862.] 


(Sections 4,5.) 

4. If any under-tenant or raiyat shall, at Ihe malcutcherry 
for the receipt of rents or other place where the rents of the land 
held or cultivated by him are usually payable, tender payment 
of what he shall consider to be the full amount of rent due from 
him at the date of the tender to the zamindar or other person in 
receipt of the rent of such land, and if the amount so tendered 
shall not be accepted, and a receipt in full forthwith granted, it 
shall be lawful for the under-tenant or raiyat, without any suit 
having been instituted against him, to deposit such amount in the 
Collector’s Court, to the credit of the zamindar or other person 
aforesaid. 


And such deposit shall, so far as the under-tenant or raiyat 
and all persons claiming through or under him are concerned, in 
all respects operate as and have the full effect of a payment then 
made by the under-tenant or raiyat of the amount deposited, to 
such zamindar or other person. 


5. The Collector shall receive such deposit on the application 
of the under-tenant or raiyat, or his agent, made in writing 
* * and on the under-tenant or raiyat, or his agent, making a 

declaration in the form, or as nearly as circumstances will ad- 
mit in the forms, set forth in the Schedule A hereto annexed ; 
and the Collector shall give a receipt for the same. 

If the declaration shall contain any averment which the person 
making the declaration shall know or believe to be false, or shall 
not know or believe to be true, such person shall be subject to 
punishment according to the law for the time being in force for 
the punishment of giving or fabricating false evidence. 

Upon receiving the money so deposited, the Collector shall 
issue a notice to the person to whose credit it has been deposited 
in the form set forth in the Schedule B hereto annexed, and such 
notice shall be served by the Collector, without the payment of 
any fee, either upon the person to whom it is addressed or upon 
his naib, gumastha or other agent ; and in the absence of any 
such agent it shall be served by sticking up a copy of the same in 
the office of the Collector, and another copy at the malcutcherry 
for the receipt of rents, or other place where the rents are usually 
paid for the land in respect of which the money has been 
deposited. 

If the person to whom such notice is issued, or his duly autho- 
rized agent, shall appear and apply that the money in deposit be 
paid to him, it shall be immediately made over to him. 

^The words **upon paper hearing a stamp of such valuo as would be 
necessary on the institution of a suit for arrears of rent under ser;Ur>n XXXVII 
of Act X of 1859 for an amount equal to that which it is intended to deposit** 
were repealed by seo. 2 and Part n of Schedule III of the Court-fees Act, 
1870 (Vn of 1870). 


Under- 
tenant or 
raiyat 
may, after 
tender, 
pay into 
Court, 
without 
suit 

brought, 
what ho 
admits to 
be due to 
•amindar. 
etc. 


Payment 
into Court 
to have 
olToct of 
payment 
to gamin- 
dar. or 
person 
entitled. 

Proceed- 
ings on 
payment 
into Court. 


Payment 

to 

creditor. 
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The Bengal Rent Act, 1862. 


[Bm. Act VI 


Limitation 
of suit for 
further 
balances. 


After suit 

brought, 

defendant 

may pay 

into Court, 

without 

costs, 

money 

tendered 

before. 

Costs if 
plaintiff 
gr>es on 
with the 
suit. 


If no 
previous 
tender 
has boon 
made, 
dofondant 
may pay 
into Court 
what he 
admits to 
bo due 
with costs 
on that 
sum. 

Costs if 
plaintiff 
goes on 
with the 
suit. 


Survey and 
measure* 
ment of 
lands. 


( Sections 6 — 9.) 

6. Whenever a deposit shall have been made under the provi- 
sions of this Act, no suit shall be brought against the person 
making the deposit or his representatives on account of any rent 
which accrued due prior to the date of the deposit, unless such 
suit is instituted within six months from the date of the service 
of the notice in the fifth section of this Act mentioned. 

7. The defendant in any suit under this Act or under X of 
1859^ instituted after the passing of this Act may, if he have duly 
tendered the same to the plaintiff before the institution of the suit, 
pay into Court such sum of money as he shall consider to be due 
to the plaintiff without paying in any costs incurred by the 
plaintiff up to the time of such payment, and such sum shall be 
immediately paid out of Court to the plaintiff. 

If after such payment the plaintiff elects to proceed in the 
suit, and ultimately recovers no further sum than shall have 
been paid into Court, the plaintiff shall be charged with the 
whole costs of the suit incurred by the defendant ; but if the 
plaintiff ultimately recovers a further sum than shall have been 
paid into Court, the defendant shall be charged with the whole 
costs of the suit. 

8. The defendant in any suit under this Act or under Act 

X of 1859^ * may, without having made any tender before 

action brought, pay into Court such sum of money as he shall 
consider to be due to the plaintiff, together with the costs (to be 
fixed by the Court, if necessary, as of a suit originally instituted 
for the amount so paid into Court) incurred by the plaintiff up 
to the time of such payment, and such sum shall immediately be 
paid out of Court to the plaintiff. 


If after such payment the plaintiff elects to proceed in the 
suit, and ultimately recovers no further sum than shall have been 
paid into Court, he shall be charged with all costs incurred by 
the defendant subsequently to such payment ; but, if the plaintiff 
ultimately recovers a further sum than shall have been paid into 
Court, the defendant shall (including the sum paid into Court by 
him in the first instance on account of costs) be charged with 
costs as upon a suit originally instituted for the whole amount 
for which the plaintiff ultimately obtains a decree. 

9. Every proprietor of an estate or tenure, or other person in 
receipt of the rents of an estate or tenure, has a right of making 
a general survey and measurement of the lands comprised in such 
estate or tenure, or any part thereof, unless restrained from doing 
so by express engagement with the occupants of the lands. 


^The Bengal Bent Act, 1859. 

’’The words “instituted after the passing of this Act” were repealed by seo< 
4 and the Third Schedule of the Amending Act, 1903 (I of 1908). 
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of 1862.] 


(Section 10.) 

If any person intending to measure any land which he has 
a right to measure is opposed in making such measurement by 
the occupant of the land, or if any under-tenant or raiyat, havmg 
received notice of the intended measurement of land held or culti- 
vated by him, which is liable to such measurement, refuses to 
attend and point out such land, such person may make application 
to the Colletor, and the Collector shall thereupon proceed to 
inquire into the case in the manner provided for suits under Act 
X of 1859^, and shall pass a decision either allowing or disallo- 
wing the measurement, and if the case so require, enjoining or 
excusing the attendance of any such under-tenant or raiyat. 

If any under-tenant or raiyat after the issue of an order enjoin- 
ing his attendance, neglects to attend and to point out ihe land, 
it shall not be competent to him to contest the correctness of the 
measurement made or any of the proceedings held in his absence. 

10. If the proprietor of an estate or tenure, or other person 
entitled to receive the rents of an estate or tenure, is unable to 
measure the lands comprised in such estate or tenure or any part 
thereof, by reason that he cannot ascertain who are the persons 
liable to pay rent in respect of the lands or any part of the lands 
comprised therein, such proprietor or other person may petition 
the Collector in respect of the lands which he cannot measure as 
aforesaid ; and the Collector thereupon, and on the necessary 
costs being desposited with him by the applicant, shall proceed to 
measure the land and to ascertain and record the names of the 
persons in occupation of the same, or on the special application 
of the proprietor or other person aforesaid, but not otherwise, 
shall proceed to ascertain, determine and record the tenures, and 
under-tenures, the rates of rent payable in respect of such lands, 
and the persons by whom respectively the rents are payable. 

The provisions of section 67 of Act X of 1859^ shall apply to 
any proceeding of the Collector instituted under this section. 

If after due enquiry the Collector shall be unable to measiire 
the land, or to ascertain or record the names of the persons in 
occupation of the same, or if he shall (in any case in which such 
special application shall have been made as aforesaid) be unable 
to ascertain who are the persons having tenures or under-tenures 
in such lands or any part thereof, then and in any such case he 
may declare the same to have lapsed to the party on whose peti- 
tion he has made the inquiry. 

If any person, within fifteen days after the Collector shall have 
recorded the name of such person as being in occupation of such 
land or any part thereof, or shall have declared a tenure to have 
lapsed, shall appear and show good and sufficient cause for his 
previous non-appearance, and shall satisfy the Collector that 
there has been a failure of justice, the Collector may, upon such 
terms or conditions as he may think proper, alter or rescind his 
declaration according to the justice of the case. 


2 


Moasure- 
xnont 
of lands 
where it 
cannot bo 
ascer- 
tained 
who are 
the persons 
liable to 
pay rent. 


^The Bengal Rent Act, 1859, 
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menu to 
be by 
peurgcma 
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Fees to 

agents 

and 
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(Sections 11 — 14.) 

Save as aforesaid, the decision of the Collector on all matters 
inquired into and determined by him under this or the last 
preceding section shall be final, unless the same shall be reversed 
on appeal therefrom to the Civil Court. 

Such appeals shall lie to the Zila Judge or to the Sadar Court, 
subject to the provisions and conditions contained in sections 
160 and 161 of Act X of 1859^. 

11. All measurements made under this Act shall be made by 
the standard pole of measurement of the pargana in which the 
land is situated. 

12 . In any suit ♦ for the recovery of an arrear of rent, 
the statement shall specify the name of the village and estate and 
of the pargana or other local division in which the land is situate, 
the yearly rent of the land, the amount (if any) received on 
account of the year of which the claim is made, the amount in 
arrear, and the time in respect of which it is alleged to be due. 

If the arrear is alleged to be due from any raiyat, the state- 
ment shall further specify the quantity of land, and, where fields 
have been numbered in a Government survey, the number 
(if it be possible to give it) of each field. 

13 . In all cases in which the Collector shall pass an order 
under section 58 of Act X of 1859^ for setting aside a judgment, 
the order shall be final ; but in all appealable cases in which the 
Collector shall reject the application an appeal shall lie from the 
order of rejection to the tribunal to which the final decision in 
the suit would be appealable : 

Provided that the appeal be preferred within the time allowed 
for an appeal from such final decision. » ♦ * • ♦ 


14 4* • « « awarding costs to either party in 

any suit ♦ under *[Act X of 1859^] or under this Act, it 
shall be competent for the Collector to award to such party, on 


‘The Bengal Rent, Act, 1869. 

^See foot-note 9 on page G, antt\ 

•The words “and he written npon stamp paper of the value prescribed for 
petitions to the Court to which the* appeal lies where a stamp is required for 
petitions*' were repealed by sec. 2 and Part U of Schedule TTT of the Court- 
fees Act, 1870 (VII of 1870). 

^The words “So much of section LXXI of Act X of 1859 as directs that 
no fee for any agent shall be charged as part of the costs of suit in any case 
under the Act is hereby repealed." were repealed by sec. 4 and the Third 
Schedule of the Amending Act, 11903 (I of 1903). 

•Substituted for the words, “the said Aot‘’ by sec. 8 and Second 
Schedule, ibid. 
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of 1862.] 


(Sections 15 — 17.) 

account of the fees of any agent or mukhtar employed by him, 
such a sum, not exceeding the rate of fee chargeable under the 
provisions of ^[section 27 of the Legal Practitioners Act, 1879,] xvni 
for pleaders in the Civil Courts, as the Collector may direct. 1879, 

15. The Collector shall pronounce judgment in all cases tried 
under this Act or under Act X of 1859® in open Court. 

The judgment shall be written in the vernacular language 
of the Collector, and shall contain the reasons for the same, and 
shall be dated and signed by the Collector at the time when it is 
pronounced : 

Provided that, if the vernacular language of the Coilcctor be 
not English, and the Collector be sufficiently conversant with the 
English language to be able to write a clear and intelligible 
decision in that language, and prefer to write his judgment in it, 
the jugdment may be written in English. 

16. The provisions relating to attachment before judgment 
contained in sections 81 to 90, both inclusive, of Act Vlll of 1859® 

(for simplifying the Procedure of the Courts of the Civil Judicature 
not established by Royal Charter) are hereby extended to all suits 

*♦ ♦ ♦ under this Act or Act X of 1859®. 

17. Process of execution in any suit ♦ under this 

Act or under Act X of 1859® may be issued against cither the 
presons or the property of a judgment-debtor, but process shall 
not be issued simultaneously against both person and property. 

It may be issued on the oral application of the judgment- 
creditor, his agent or mukhtar, made at the time the judgment is 
pronounced or thereafter upon the written application of the 
judgment-creditor, his agent or mukhtar presented to the Court 
by which the judgment was given. 

Process of execution against the person or moveable property 
of a debtor shall be in the Form E® or the Form F® contained in 
the schedule to Act X of 1859®, or in a form as nearly resem- 
bling those forms as the circumstances of the case may admit. 

‘Substituted for the words “section VII of Act I of 1846“ by sco. S and 
the Second Schedule of tho Amending Act, 1903 (I of 1903) 

^The Bengal Rent Act, 1859. 

•Act VIII of 1869 was repealed and ro-onacted by Act X of 1877, Tho 
present Code of Civil Procedure is Act V of 1908, and this reference should 
now be taken to be made to .secs. 95 and 104(^7) of, and rules 5 to 11 in Order 
XXXVIII and rule l{g) in Order XLII in Schedule I to, the latter Code — 
see Boc. 158 thereof. 

*8ee foot-note 2 on page 6, ante. 

•The words “hereafter to be instituted” were repealed by sec. 4 and the 
Third Schedule of tho Amending Act. 1903 (I of 1903). 

•These forms have not been reprinted with Act X of 1859, l^anse they 
were repealed by the Amending Act, 1891, (XII of 1891). The present 
reference was, however, saved by section 8 of that Act. 
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(Sections 18 — 20,) 

18 . If any person shall * be arrested under section 
145 of the said Act X of 1859*, he shall be brought before the 
Collector with all convenient speed, and the Collector shall 
proceed forthwith to try the case. 

If the case cannot be at once heard and determined, the 
Collector may, if he think fit, require the person arrested to give 
security for his appearance whenever the same in required. 

In default of such security the person arrested shall be commi- 
tted to the civil jail till the case is heard. 

19 . All the powers vested in the Collector by any of the 
sections of this Act or of Act X of 1859®* may be exercised by any 
Deputy Collector in cases referred to him by a Collector, and in 
all cases without such reference by any Deputy Collector placed 
in charge of any subdivision of a district, or who is specially 
authorized by ®[the State Government] to receive such cases ; 
and all applications and reports allowed or required by the said 
Act X of 1859® or by this Act to be made to the Collector may 
be made to any Deputy Collector having such local jurisdicition 
or such special authority as aforesaid. 

20. Suits under this Act, or under Act X of 1859® shall be 
preferred in the revenne office of the district, or, when a sub- 
division of a district has been placed under the jurisdiction of a 
Deputy Collector, in the revenue office of the subdivision in which 
the cause of action shall have arisen, or, when the cause of action 
shall have arisen within the limits of the local jurisdiction of any 
Deputy Collector not in charge of a subdivision, but who has 
been specially authorized by ®[the State Government] to receive 
such suits, then in the office of such last-mentioned Deputy 
Collector : 

Provided always that the Collector may withdraw any suit 
from any Deputy Collector and try it himself, or refer it to 
another Deputy Collector. 

If the lands comprised in any taluks farm or other tenure, 
or any lands held under one lease or engagement, at or one entire 
rent, in respect of which arrears of rent may be due, are situated 
in more than one district or subdivision, or within the local limits 
of the jurisdiction of more than one Deputy Collector so specially 
authorized as aforesaid, the district or subdivision or local limits 
in which the greater part of such lands is situate shall be held to 
be the district or subdivision or local limits in which the cause of 
action has arisen ; and, if any question shall be raised respecting 


'The words “nftor tho date of the passing of this Act** were repealed by 
Beo. 4 and the Third Sohodnlo of the Amending Act, 1903 (I of 1908). 

’‘The Bengal Bent Act, 1859. 

•The words “the State Government’* were first substituted for tho word 
“Government** by psira. 3 and Schedule IV of the Government of India (Adap- 
tation of Indian Laws) Order, 1937. Thereafter the word “State” was substi- 
tuted for the word “Provincial” by para. 4 (I) of the Adaptation of Lawa 
Order, 1950. 
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(Section 21. — Schedule A.) 

the district or subdivision or local limits within which the greater 
part of the lands is situate, the Board of Revenue, or, if all the 
lands be situate in one district, the Collector of the district, shall 
decide the question ; and such decision shall be conclusive on the 
point of jurisdiction. 


21. This Act shall be read with, and taken as part of. Act 
Xofl859^ «* * * * 


This Aot 
to bo 
read with 
Act X of 
1859. 


fSCHEDULE 

I, A, B., of etc., do solemnly declare that I did personally 
{or by my agent C. D.) on the day of 

tender payment to E. F, at his malcutcherry {or at ), the 
place where the rent of the lands at held or cultivated 

by me under or from the said E. F. are usually payable, of the 
sum of ‘ rupees as and for the whole amount due from 

me in respect of the rent of the said lands from the month of 

to the month of both inclusive. 1 further 

declare that the said E. F, refused to accept the said sum so 
tendered {or to give me a receipt in full forthwith for the same). 
And I do declare that to the 

best of my belief the sum of ♦ rupees 

so tendered, and which I now desire to pay into Court, is the full 
amount which I owe the said E. F. on account of the rent of the 
said lands from the month of to the month of 

, both inclusive, and that I owe the said E, F, no 
further sum on account of the rent of the said lands. 

tlf this declaration is made by an agent, it must be altered accordingly. 

‘The Bengal Bent Act, 1859. 

^The words ''except as regards suits instituted thereunder before the 
passing of this Act" were repealed by sec. 4 and the Third Schedule of the 
Amending Act, 1903 (I of 1903). 

^Schedule A is referred to in sec. 5, ante, 

^The word "Company's** was repealed by sec. 4 and the Third Schedule 
of the Amending Act, 1603 (I of 1903). 
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(Schedule B.) 
tSCHEDULE 

Court of the Collector (or Deputy Collector) of 

Dated the day of 18 

To E. F., of, etc. 

With reference to the within declaration you are hereby in- 
formed that the sum of ** * rupees 

therein mentioned is now in deposit in this Court, and that the 
above sum will be paid to you or to your duly authorized agent 
on application. And take' notice that, if you have any further 
claim or demand whatsoever to make against the said A. B. in 
respect of the rent of the said lands, you must institute a suit in 
Court for the establishment of such claim or demand within six 
calendar months from this date, otherwise your claim will be for 
ever barred. 

tThis is to bo by endorsement on a copy of the declaration under Schedule 
A made by the person paying the money into Court. 


* Schedule B is referred to in see. 5, ante. 

^See foot-not0»4 on page 13, ante. 



Bengal Act VH of 1862 

(THE BENGAL LAND-REVENUE RESUMPTION 
ACT, 1862 .)' 


• • Act I of 1903. 

{ Act XII of 1873. 

Act XVI of 1874. 

(7th May, 1862.) 

An Act to repeal section 30 of Regulation II, 1819 ( for modifying 
the provisions contained in the existing Regulations regarding 
the resumption of the revenue of lands held free of assessment 
under illegal or invalid tenures, and for defining the ri^ht of 
Government to the revenue of lands not included v.nhin the 
limits of estates for which a settlement has been made.) 

Whereas by section 30 of Regulation II, 1819, it is enacted 
that certain suits preferred in a Court of Judicature regarding 
lands held, or claimed to be held, free of assessment, shall be 
referred for investigation to the Collector, and that similar suits 
may be preferred in the first instance to the Collector ; and 
whereas such reference of suits is unnecessary and causes incon- 
venience and delay in their decision, and it is advisable that such 
suits should be preferred and disposed of exclusively in the 
ordinary Courts of Civil Judicature ; 

It is enacted as follows : — 

1 . [Repeal of sec. 30 of the Bengal Land-revenue Assessment 
{Resumed Lands) Regulation, 1819 (// of 1819).) — Rep. by the 
Repealing Act, 1873 {XII of 1873). 

2. All suits preferred by proprietors, farmers or talukdars 
to resume the revenue of any land held free of assessment, as 
well as all suits preferred by individuals claiming to bold land 
exempt from the payment of revenue shall be instituted, heard 
and determined in and by the Courts of Civil Judicature, like 
ordinary civil suits, and under the rules and subject to all the 
provisions contained in Act VIll of 1859® {for simplifying the 
procedure of the Courts of Civil Judicature not established by 
Royal Charter), and not otherwise. 


Short title given 
Repealed in part 


3 , 4 . [Application of Act to pending suits ; saving of procee- 
dings had under sec. 30 of the Bengal Land-revenue Assessment 
{Resumed Lands) Regulation, 1819 {II of 1819), before passing of 
Act.) — Rep. by the Repealing Act, 1874 {XVI of 1874). 


Proamblo. 


for 
resump- 
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land held 
free of 
assess- 
mont and 
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exempt 
from 

revenue to 
bo tried in 
Civil 
Courts. 


^SHOBT TITLE. — This short title was given by the Amending .\ot, 1903 
(I of 1903). 

LOCAL EXTENT.— Since this \ct contains no **Iooal extent” clause, it 
must be taken to extend to the whole of the former Province of Bengal. 

®Act VIII of 1859 was repealed and re-enaoted by Act X of 1877. The 
nresent Code of Civil Procedure is Act V of 1908. and this reference shoxild 
now be taken to be made to the latter Code— see sec. 158 thereof. 




Bengal Act IV of 1864 
(THE BENGAL DISTRICTS ACT, 1864 .)^ 

Short title given . . Act I of 1903. 

(а) The Indian Independence 
(Adaptation of Bengal and 

Adapted . . . . -j Punjab Acts) Order, 1948. 

(б) The Adaptation of Laws 
Order, 1950. 

(20th April. 1864.) 

An act to amend Act XXI of 1836‘. 

Whereas it is expedient to amend Act XXI of 1836“ ; 

It is enacted as follows : — 

It shall be lawful for the Lieutenant-Governor “* from time 
to time to alter the limits of existing zilas in any part of the 
‘[States] ®[to which this Act extends]. 


•SnORT TITLE. —This short title was given by the Amending Act, 1903 
(I of 190.3). 

LiOCALi EXTENT. — This Act applies to the whole of the former Province 
of Bengal — See the enacting clause. 

‘^Tho Bengal Districts Act, 1836. 

*The words “of Bengal” wore omitted by para. 3 (7^) and the Schedule of 
the Indian Independence (Adaptation of Bengal and Punjab Acts) Order, 1948. 

^Substituted for the word “Provinces” by para. 4 (7) of the Adaptation 
of Laws Order, 1950. 

"Substituted for the words “subject to the control of the said Provincial 
Government” bj^ para. 3 (/) and the Schedule of the Indian Independence 
(Adaptation of Bengal and Punjab Acts) Order, 1948, 
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Bengal Act V of 1864 

(THE CANALS ACT, 1864 .)^ 

Repealed in part . . / Act XII of 1873. 

I Act I of 1903. 

(a) The Government of India 
(Adaptation of Indian Laws) 
Order, 1937. 

Adapted . . ..!(*) The Indian Independence 

(Adaptation of Bengal and 
Punjab Acts) Order, 1948. 

(c) The Adaptation of Laws 
Order, 1950. 

(8th June. 1864.) 

An Act to amend and consolidate the law relating to the collection 
of tolls on canals and other lines of navigation, and for the con- 
struction and improvement of lines of navigation, within the 
provinces under the control of the Lieutenant-Governor of 
Bengal. 

Whereas it Is expedient to amend and consolidate the law 
relating to the collection of tolls on ** canals and lines of 
navigation *, and to authorize the collection of tolls on 
such other lines of navigation as may hereafter be rendered 
subject to the provisions of this Act, and to provide for the 
construction and improvement of lines of nagivation ; 

It is enacted as follows : — 

1. The following words shall have the several meanings 
hereby assigned to them, unless where a contrary intention shall 
appear from the context, that is to say : — 

the word “vessel’' shall include any ship, barge, boat, raft, 
timber, bamboos or floating materials, propelled in any 
manner : 

the words “line of navigation” shall mean any navigable 
channel subject to the provisions of this Act : 

the word “channel” shall include any river, canal, khal. nald 
or waterway, whether natural or artificial : 

the word “person” shall include any company, association 
or body of persons, whether incoiporated or not. 


‘LOCAL EXTENT.— This Aot was pagaed for the whole of the former 
Province of Bengal (gee the title), and appUee to navigable ohannele notified 
under see. 3 or authorised under see. 8. 

*The word “the” was repealed by sec. 8 and the Third Sohedule of the 
Amending Act, 1908 (I of 1903). 

•The words “specified in the Begnlations and Acts in the Schedule to this 
Aot anneud” were repealed, ibidt 
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(Sections 2 — 4.) 

[Number and gender]. — Rep. by .sec. 3 and the Third Schedule 

of the Amending Act, 1903 (I of 1903). 

• • / 

2. It shall be lawful for the ^ [State Government] from time 
to time, by notification to that effect published in the ^[Official 
Gazette]^ to declare that the provisions of this Act shall apply to 
any navigable channel in such notification ; 

and from and after such publication the provisions of this 
Act shall apply to, and be in force as regards,, such navigable 
channel »* * * 

3. It shall be lawful for the ^[State Government] from time 
to time, to authorize any person to make and open any navigable 
channel, or to clear and deepen any navigable channel, and to 
stop any watercourse, or make any tracking path, or do any other 
act necessary for the making or improvement of any such 
channel ; and any navigable channel made under this section 
shall be rendered subject to the provisions of this Act in the 
manner prescribed in the last preceding section. 

The ^[State Government] may take possession, as for a public 
purpose, of any land that may be necessary for the execution of 
any of the above mentioned works, under the provisions of * 
any * Act * in force for the taking possession of 
land for public purposes. 

4 . No action or suit shall be brought against the "[Govern- 
ment] in respect of any injury or damage caused by, or resulting 
from, any act done under the last preceding section. 


^In the expression “Lieutenant Governor of Bengal “the words “Provincial 
Government” were first substituted for the word “Lieutenant-Governor” 
by para. 4 ( J) of the Government of India (Adaptation of Indian Laws) Order, 
1937. Thereafter the words “Provincial (^vernment” were substituted for 
the words “Provincial Government of B<3ngal” by para. 3 (7) and the Schedule 
of the Indian Tndopondonce (Adaptation of Bengal and Punjab Acts) Order, 
r 1948, and the word “State” was substituted for the word “Provincial” by 
para. 4 (7) of the Adaptation of Laws Order, 1950. 

*Theso words were substituted for the words ^'Calcutta Ometlee" by 
para. 4 (7) of the Government of India (Adaptation of Indian Laws) Order, 
1937. 


‘The rest of section 2, was repealed by sec. 3 and the Third Schedule of 
the Amending Act, 1903 (T of 1903). 

‘‘The words “Provincial G(.»vcrnraent” wore first substituted for the words 
“Government of Bengal” by para. 3 (J) and the Schedule of the Indian 
Indcpendonco (Adaptation of Beegal and Ihmjab Acts) Order, 1948. There- 
after, the word “State” was substituted for the word “Provincial” by para. 
4 (J) of the Adaptation of Laws Order, 1950. 


‘The words and figures “Act C of 1867 {for the acquisition of land for 
public purfjoses) or of,” in sr^c. 3, were repealed by see. 3 and the Third 
Schedule of the Amending Aet, 1908 (I of 1903). 

‘The word “other” was repealed, ibid, 

’The words “that may now or hereafter bo,” were repealed, ibid. 

‘The word “Grown” was first substituted for the words “Secretary of State 
for India in Council, or the Government” by para. 3 and Schedule IV of the 
Government of India (Adaptation of Indian Laws) Order, 1937. Thereafter 

word “Government” was substituted for the word “Crown” bv nam. 4 in 
of the Adaptation of Laws Order, 1950. J • { J 
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(Sections 5 — 9.) 

5. Tolls, at such rates as shall be fixed in manner herein- 
after mentioned, shall be paid in respect of all vessels entering 
upon, or passing along, any of the lines of navigation subject to 
the provisions of this Act : 

Provided that such tolls shall be payable only so long as such 
line of navigation shall be open. 

6. The ^ [State Government] may fix, and from time to time 
alter, the rates at which such tolls shall be levied : 

Provided that no toll shall be levied, and no alteration of 
any rate of toll shall have effect, until notice shall have been 
published in the ^[Official Gazette]^ for such period as the said 
® [State Government] may fix, of the intention to levy or alter 
such toll, and of the rale or place at which sucii toll is to be 
levied. 


7. Notification of the rates of toll and of the places of collec- 
tion shall be at all times exhibited to public view at every toll- 
house where toll is levied under this Act, in the English, Urdu 
and Bengali languages. 

8. The ^ [State Government] shall appoint such persons as 
*[it] may think fit to collect tolls under this Act, and it shall be 
lawful for any person, so appointed to farm the collection of 
tolls to any other person, with the sanction of the * [State Govern- 
ment] or to employ any other person in such collection. 

The person to whom the collection of tolls may be farmed 
out, or who may be employed in the collection of them, shall 
have power to collect and be authorized to receive them, in the 
like manner as any person appointed as aforesaid. 

9. If any toll due under the provisions of this Act in respect 
of any vessel shall not be paid on demand to the person autho- 
rized to collect the same, it shall be lawful for such person to 
seize such vessel, and any furniture thereof, and to detain the 
same ; 

and such person shall, within twenty-four hours of such seizure 
and detention, report the same to the nearest Collector or Deputy 
Collector of the district in which the seizure has been made, or 
other public officer duly authorized by Government in that behalf ; 

and on receipt of this report the Collector, Deputy Collector 
or other officer as aforesaid shall publish a notice appointing a 
day for the sale of the said vessel and any furniture thereof. 
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'^See foot-note 1 on page 20, ante. 

^See foot-note 2 on page 20, ante. 

•The words “Provincial Government’* were first substituted for the word 
“Lieutenant-Governor” by para. 4 {f) of the Government of India (Adiiptation 
of Indian Laws) Order. 1937. Thereafter, the word “SUte” was substituted 
for the word “Provincial” by pa: a. 4 (7) of the Adaptation of Liws Order, 1950, 

'‘This word was substituted for t^,e word “ho” by par:i‘?raph of the 
Government of India (Adaptation of Indian Laws) Order, 1937 

^See foot-note 4 on page 20, ane. 
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(Sections 10, 11.) 

The sale shall be held at some period not less than fifteen days 
from the date of the publication of notice of sale ; and if the 
toll and also any expenses occasioned by non-payment be not 
paid, or sufficient cause for non-payment be not shown at or be- 
fore the time of sale to the Collector, Deputy Collector or other 
officer as aforesaid, such officer shall sell the vessel and furniture 
seized, or so much thereof as may be necessary to pay the toll 
and also any expenses occasioned by non-payment. 

So much of the property seized as may not have been sold,and 
so much of the sale-proceeds as may be in excess of the sum 
necessary for satisfying the toll and for defraying the expenses 
occasioned by non-payment, shall be returned to the person in 
charge of the vessel. 

Ponaity 1 ®' P®rson who shall refuse or evade, or attempt to 

for evasion evade, any toll due under this Act shall be punished, on convio 
of toll. tion before a Magistrate, with a fine which may extend to fifty 
rupees, or with simple imprisonment in lieu of fine which may 
extend to one month. 

11. It shall be lawful for the ■‘[State Government] from time 
to time to make rules not repugnant to any law in force, and to 
repeaJ, alter and amend the same, for the management of any 
line of navigation subject to this Act, and for regulating the con- 
duct of persons employed for any of the purposes of this Act ; 
and the “[State Government] may affix fines as penalties for the 
infringement of such rules not exceeding fifty rupees for any one 
infringement, or five rupees a day for any continuing infringe- 
ment. 

Such rules may contain directions for any of the following 
amongst other matters : — 

for determining the tonnage of vessels and their measurement ; 

for fixing the number and the width of vessels to be allowed 
to pass into, or out of, or through, any line of navigation 
at one time or abreast ; 

for determining the length of time during which vessels may 
remain stationary on any line of navigation and the 
amount of demurrage to be paid by vessels remaining 
stationary beyond such time ; 

for regulating the mode in which and the places at which .tolls 
are to be levied under this Act ; 

for the removal of sunken vessels and obstructions ; and 

for the storing and disposal of the cargo of vessels seized 
under this Act. 
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foot-note 1 on page 20, ante* 
*8ee foot-note 8 on page 21, ante* 
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of 1864.] 


( Sections 12 — IS.) 

12. Rules shall not be passed until the same shall have been 
published in the ^[Official Gazette^ for a period of six weeks, 
and after that time the rules shall be published as passed, with 
such alterations (if any) as to the ®[State Government] shall 
seem fit. 

The rules so published as passed shall not have elRfect until the 
expiration of two weeks after such last publication ; and all rules 
so published shall, until the same be repealed or altered, be of 
like effect as if they were inserted in this Act. 

Copies of all rules, in the English, Urdu and Bengali langua- 
ges, shall be exhibited to public view at every place where toll is 
collected. 

13. It shall be lawful for the *[State Governmenlj to appoint 
any person to be the supervisor of any line of navigation subject 
to the provisions of this Act ; and such person shall be empo- 
wered to cut down and remove any tree which may have fallen 
or may be likely to fall into such line of navigation, and to re- 
move any sunken vessel, and to prevent or remove any other 
nuisance or obstruction to navigation, of whatever description, 
whenever he may think it necessary. 

14. Whenever such supervisor shall consider that the cutting 
down and removal of any tree or the removal of any other obs- 
truction is necessary he may in cases of emergency at once re- 
move the same, and may for that purpose enter on any private 
property. 

In cases not of an emergent nature, he shall serve a notice in 
writing on the owner or occupier of such private property, direc- 
ting him to remove the same within a reasonable time. 

If the owner or occupier cannot be found, notice may be ser- 
ved by notification to be affixed in some conspicuous place in the 
nearest village. 

If the owner or occupier shall not remove the obstruction 
within the time given in the notice, the supervisor may proceed 
to remove it himself and may for that purpose enter on any 
private property. 

Payment of all expenses of such removal may be enforced by 
the sale of the thing removed in the manner provided for the re- 
covery of tolls in section 9 of this Act. 

15. Whenever in the opinion of such supervisor the construc- 
tion of anybandel or other contrivance for fishing, or for any other 
purpose, in any line of navigation is likely to cause obstruction to 
the free and safe transit of such line of navigation, he may, by a 
notice in writing to be served on the owner or person in charge of 
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'See foot-note 2 on page 20, ante. 
*8ee foot-note 1 on page 20, ante. 
*8ee foot-note 4 on page 20, cunte. 
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[Ben. Act V of 1864.] 

( Sections 16 — 20 — Schedule). 

such bandel or other contrivance, or (if such owner or efther 
person cannot be found) to be affixed at some conspicuous place 
in the nearest village, forbid the construction of such bandel or 
other contrivance. 

16. Any person who shall wilfully cause or shall aid in causing 
any obstruction to any line of navigation, or any damage to the 
banks or works of such line of navigation, or who shall wilfully 
omit to remove such obstruction after being lawfully required so 
to do, shall be punished on conviction before a Magistrate with 
simple imprisonment which may extend to one month, or with fine 
which may extend to fifty rupees, or with both, and shall also be 
liable to pay such fine as may be sufficient to meet all reasonable 
expenses incurred in abating or removing such obstruction, or in 
repairing such damage. 

17. (Recovery of fines]. — Rep. by sec. 3 and the Third 
Schedule of the Amending Act. 1903 (1 of 1903). 

18. If any person shall be guilty of an offence against the 
provisions of this Act on any line of navigation subject to this 
Act, such offence shall be punishable by any Magistrate having 
jurisdiction over any district or place adjoining such line of 
navigation, or adjoining either side of that part of the line of 
navigation in which such offence shall be committed ; 

and, such Magistrate may exercise all the powers of a 
Magistrate under this Act, in the same manner, and to the same 
extent, as if such offence had been committed locally within the 
limits of his jurisdiction, notwithstanding the offence may not 
have been committed locally within such limits ; 

and, in case any such Magistrate shall exercise the jurisdiction 
hereby vested in him, the offence shall be deemed, for all purposes, 
to have been committed locally within the limits of his 
jurisdiction. 

19. [Indemnity for certain acts done heretofore in the collection 
of tolls, etc.]. — Rep. by the Repealing Act, 1873 (XII of 1873). 

20. This Act may be cited as the Canals Act, 1864. 

Schedule of Regulations and Acts — Repealed. 

[Rep. by sec. 3 and the Third Schedule of the Amending Act. 
1903 (1 of 1903).]. 
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[THE BENGAL RENT RECOVERY (UNDER-TENURES) 

ACT, 18651' 

Short title given . - Act I of 1903. 


Repealed in part . . Act XII of 1873. 

Act I of 1903. 


Amended Ben. Act IV of 1945. 

West Ben. Act XII of 1947. 


Adapted The Adaptation of Law® Order, 

1950. 

(7th June, 1865.) 

An Act to amend the law for the sale of such under-tenures as by 
the title-deeds or established usage of the country are transfer- 
able by sale or otherwise for the recovery of arrears of rent 
due in respect thereof. 

Whereas doubts have arisen, in consequence of the repeal of 
section 16 of Regulation VII of 1832,* as to theauthority by whom 
patni taluks and other saleable under-tenures of the nature defined 
in clause 1 of section 8 of Regulation VIII of 1819* are to be sold 
for arrears of rent dut to the proprietor on account thereof ; 

And whereas it is expedient to amend the law for the sale of 
under-tenures in satisfaction of decrees for the recovery of such 
arrears ; 

It is enacted as follows : — 

1. The word “Collector” as used in this Act, includes ‘[any 
officer vested with the powers of a Collector of a district]. 

‘SHORT TITLE. — This short title was given by the Amending Act, 1903 
(1 of 1903). 

LEGISLATIVE PAPERS. — For Statement of Objects and Reasons, Ree 
^^Calcuita Gazcttc*\ 1865, p. 287. 

LOCAL EXTFiNT. — This Act contains no local extent clause, but it would 
appear from section 3 that it was intended to extend to the same territory as 
the Bengal Patni Taluks Regulation, 1819 ( VIII of 1819), namely, the whole 
of the former Province of Bengal. 

PARTIAL REPEAL IN EASTERN BENGAL.— Sections 4 to 17 and the 
Schedule appear to be obsolete in Eastern Bengal in consequence of the repeal 
of the Ben gal Rent Act, 1859 (X of 1859), therein' by the I^ngal Tenancy Act, 
1885 (Vni pf 1885) ; but see the saving in sec. 2 (3) of the latter Act. 

^Ben. Beg. VII of 1832 was finally repealed by the Bengal Civil Courts 
Act, 1871 (VI of 1871), 

‘‘The Bengal Patni Taluks Regulation, 1819. 

^Substituted by the West Bengal Laws (Amendment and Repeal) Act, 1947 
(West Ben. Act Xn of 1947) foir “all officers exorcising the full powers of a 
l^llector of a district’^ 
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26 The Bengal Rent Recovery (Under-tenures) Act, 1865. 

[Ben. Act vm 


(Sections 2 — 6.) 


2 . [Laws repealed,] — Rep. by the Repealing Act, 1873 (XII 
of 1873). 

3. The sale for the recovery of arrears of rent of patni taluks 
and other saleable under-tenures of the nature defined in clause 1 
of section 8 of Regulation VII of 1819® shall be condxicted by the 
Collector of land-revenue in whose jurisdiction, as defined by Act 
VI of 1853,®the lands lie *[or by such other officer not below the 
rank of a Deputy Collector as may be duly authorised in this 
behalf by the State* Government] ; and all acts preparatory to, 
or connected with, the sale of such under-tenures as aforesaid 
which, by Regulations VIII 1819® and 1 of 1820* the Judge is 
required to perform, shall be performed by the said Collector 
^[or other officer as aforesaid]. 

® 4 . Whenever a decree for an arrear of rent, due in respect of 
an under-tenure saleable under the provisions of section 105 of 
Act X of 1859®, shall have been obtained, and an application for 
the sale of the said under-tenure under the same section shall have 
been made and allowed, the Collector in whose Court the deerw 
is in course of execution shall thereupon cause to be hung up in 
his own Court and in that of the Collector and the Judge of the 
district within which the land comprised in the under-tenure to be 
sold is situated, and to be affixed on some conspicuous place on 
the land and in the town or village or nearest to which the said 
land is situated, a notice for the sale of the said under-tenure on 
some fixed date not less than 20 days from the hanging up of the 
said notice in the Court in which the decree is in course of 
execution. 

®5. The said notice shall specify, in the words issued in the 
plaint in the suit in which the decree was made, the name of the 
village, estate and pargana, or other local division, in which the 
land comprised in the said under-tenure is situated, the yearly 
rent payable under the said under-tenure, and the gross amount 
recoverable under the said decree. 

*6. If the sum due under the decree, together with interest 
to date of payment and all costs of process, be paid into Court 
at any time before the sale commences, whether by the defaulting 


^The number clause, which was repealed by sec. 8 and the Third Schedule 
of the Amending Act. 1903 (I of 1903), is oniitted. 

'^The Bengal Patni Taluks Regulation, 1619. 

‘The Rent Recovery Act, 1853. 

''Inserted by the West Bengal liaws (Amendment and Repeal) Act, 1947 
(West Ben. Act XII of 1947). 

‘The word “State” was substituted for the word “Provinciar* by para. 
4 (J) of the Adaptation of Laws Order, 1950. 

‘The Bengal Patni Taluks Regulation, 1820. 

^Added by the West Bengal Laws (Amendment and Repeal) Act, 1947 
(West Ben. Act XII of 1947). 

‘As to the repeal of sections 4 to 6 in Sastem Bengal, see foot-note on page^ 
25, <mte. 

*The Bengal Bent Act, 1859. 
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of 1865.] 

(Sections 7 — 11.) 

holder of the under-tenure or any one on his behalf, or any one 
mterested in the protection of the under-tenure, such sale shall 
not take place ; and the provisions of section 1 3 of Regulation 
VIII of 1819*^, for the recovery of sums paid by other than the 
defaulting-holder of the under-tenure to stay the sale of the under- 
tenure, shall be applicable to all similar payments made under 
this section. 

*7. The under-tenure shall be sold to the highest bidder in Salo to 
open Court. highest 

Udder. 


*8. The party who shall be declared to be the purchaser shall Deposit by 
be required to deposit immediately, in cash or Government curre- purchaser, 
ncy notes, twenty-five per cent, of the amount of his bid ; and, in 
default of such deposit, the under-tenure shall be put up again 
and sold forthwith, or on the next ensuing office-day. 

*9. The full amount of the purchase-money shall be made 
good by the purchaser before sunset of the eighth day from that 
on which the sale of the under-tenure took place, reckoning that 
day as one of the eight ; or, if the eighth day be a Sunday or 
other close holiday, then on the first office day after the ei^th 
day ; and, in default of payment within the prescribed period as 
aforesaid, the deposit shall be forfeited to the Government, and 
the under-tenure shall be re-sold, and the defaulting purchaser 
shall forfeit all claims thereto or to any part of the sum for which 
the said under-tenure may be subsequently sold. 

If the proceeds of the sale which may be eventually completed 
be less than the price bid by the defaulting purchaser, the differ- 
ence shall be leviable from him under the law for enforcing the 
payment of money in satisfaction of a decree for arrears of rent. 

“10. The provisions of all the sections of this Act with regard Provisloni 
to sales shall also be applicable to all re-sales under this Act which ob to 

may be rendered necessary by the default of any purchaser. “i** ^ 

apply to 
re-Balo. 
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^The Bengal Patni Taluks Regulation, 1819. 

*A8 to the repeal of sections 7 to 11 in Eastern Bengal, see foot-note on 
page 25, onfe. 


®11. When the purchase-money shall have been paid in full, 
the officer holding the sale shall give the purchaser a certificate in 
the form prescribed in the schedule annexed to this Act ; and shall 
further, on the purchaser making application and depositing the 
requisite costs, depute an officer or amin to put him in possession 
of the under-tenure in the customa^ manner, and to publish the 
fact of the purchase to the cultivators of the lands comprised 
therein. 


Deposit 
forfeited if 
balance of 
purchase- 
money not 
paid up. 
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(Sections 12 — 16.) 

^12. From the proceeds of the sale of the under-tenure, the 
oflBcer holding such sale shall repay to the judgment-creditor 
the necessary expenses incurred by him in procuring it ; and, 
after satisfying the decree in execution of which the sale was 
made, shall hold the residue, if any, in deposit on account of 
the defaulting holder of the under-tenure. 

^13. An appeal shall lie to the Collector from any procee- 
dings of a Deputy or Assistant Collector, if made within fifteen 
days ; and to the Commissioner from any original proceedings 
of a Collector under this Act if made within thirty days from 
the date of the sale ; but no proceedings under this Act shall 
be reversed or modified in appeal, except upon the ground of 
irrelevancy of the law, or of such an irregularity in procedure as, 
in the opinion of the appellate authority, has caused injury to the 
interests of one of the parties to the suit in which the decree 
was passed. 

^14. No appeal as of right shall lie from any order passed 
in appeal under this Act ; but a Commissioner in any case 
in which an appeal has been heard by a Collector, and the 
Board of Revenue in any case in which an appeal has been 
heard by the Commissioner, may call for the record at any time 
within three months from the date of the order passed in appeal, 
and pass thereon such orders as they may think proper. 

^15. If any sale of an under-tenure shall, under either of 
the two preceding sections, be set aside, the purchaser shall be 
entitled to receive back the purchase-money with or without 
interest, and in such manner as the appellate or revising 
authority may in each instance direct. 

Any order for the recovery of the purchase-money or interest, 
passed by such appellate or revising authority as aforesaid, 
may be enforced by the process in force under decrees for 
the recovery of arrears of rent. 

^16. The purchaser of an under-tenure sold under this Act 
shall acquire it free from all incumbrances which may have 
accrued thereon by any act of any holder of the said under- 
tenure, his representatives or assignees, unless the right of 
making such incumbrances shall have been expressly vested in 
the holder by the written engagement under which the under- 
tenure was created or by the subsequent written authority of 
the person who created it, his representatives or assignees : 

Provided that nothing herein contained shall be held to entitle 
the purchaser to eject khudkast raiyats or resident and hereditary 
cultivators, nor to cancel bona fide engagements made with such 
class of raiyats or cultivators aforesaid by the late incumbent 
of the imder-tenure or his representatives, except it be proved, in 


‘As to the repeal of sections 12 to 16 in Eastern Bengal, see foot-note on 
page 26, €Mtc. 
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(Sections 17,18 — Schedule.) 

a regular suit, to be brought by such purchaser for the adjust- 
ment of his rent that a higher rent would have been demand- 
able at the time such engagements were contracted by his 
predecessor. 

Nothing in this section shall be held to apply to the purchase 
of a tenure by the previous holder thereof, through whose 
default the tenure was brought to sale. 

Zamindar 
how to 
proceed if 
purchaBor 
do not 
register. 


18. [Indemnity.] — Rep. by the Repealing Act, 1873 (XII 
of 1873). 


^n. The purchaser of an under-tenure sold under this Act 
shall apply to the zamindar or other landholder, within fifteen 
days from the day of sale, to have his name registered i;t the 
zamindar or other landholder’s books as the purchaser : and shall 
execute a kabuliyat on the same terms and conditions on which 
the under-tenure was held by the defaulter ; and, if such applica- 
tion be not made within fifteen days, it shall be lawful for the 
zamindar or other landholder to sue the said purchaser under 
the provisions of clause 1 of section 23 of Act X of 1859.“ 


‘SCHEDULE. 

(Referred to in section 11.) 

I certify that A. B. has purchased, under Act 8 of 1865, the 
under-tenure (as specified in the notice of sale), and that his 
purchase took effect on the day of 

(being the day after that fixed for the last day of payment). 

(Signed) C. D. 

Collector. 

^As to the repeal of section 17 and the Schedule in Eastern Bengal, 
see foot-note on page 25, ante, ’ 

”The Bengal Bent Act, 1859. 
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[Ben. Act II of 1866.1 


38A. Power of Gommisaioner to prohibit the use or the driving of certain types of vehicles in 
streets or public places. 

39. Power of Commissioner to make rules for regulation of traffic, etc. 
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Bengal Act II of 1866 
(THE CALCUTTA SUBURBAN POLICE ACT, 1866)^ 


Short title given 


Repealed in part 


Amended 


Repealed in part and 

AMENDED 


Act I of 1903. 

Act I of 1903. 

Act XXXVIll of 1920. 

Ben. Act II of 1867. 

Ben. Act 1 of 1 869. 

Ben. Act I of 1 874. 

Ben. Act I of 1890. 

Ben. Act VI of 1905. 

Ben. Act IV of 1913. 

Ben. Act XIII of 1923. 

Ben. Act VI of 1933. 

Ben. Act VII of 1943. 

Ben. Act II of 1 886. 

Ben. Act II of 1895. 

Ben. Act V of 1915. 

Ben. Act VII of 1919. 

Ben. Act I of 1929. 

Ben. Act I of 1939. 

Ben. Act XIV of 1939. 

Ben. Act I of 1943. 

West Ben. Act XXXV of 1948. 
West Ben. Act XIX of 1952. 
West Ben. Act XXIV of 1955. 
West Ben. Act XX of 1957. 
West Ben. Act XV of 1962. 

Ben. Act HI of 1907. 

Ben. Act 111 of 1910. 

(a) The Government of India 
(Adaptation of Indian Laws) 
Ordre, 1937. 


Adapted 


(b) The India (Adaptation of 
Existing Indian Laws) 
Order, 1947. 


(c) The Adaptation of Laws 
Order, 1950. 

(21 St March, 1866.) 

An Act to provide for the better regulation of the police witMn the 
stiburbs of the town of Calcutta. 

WjiBBBA s it is expedient to exclude the suburbs of the town Preamble, 
of Calcutta from the general police-district of Bengal, and to 
maVw provision for the better regulation of the police within the 
limit!||. so exi^ded ; 

‘SHORT TTriiE.— This short title was given hy Hie Amending Act. 1903 (I 
pi 1903),Sch. J, 

T ^v^at. extent.— T his Act extends only to the subarfas ot the town 
pf Calontta, see sea. 1. 

5 
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[Ben. Act II 


(Sections 1-3.) 


Suburbs 

may be 

excluded 

from 

general 

p)lice- 

distriot. 


It is enacted as follows : — 

1. It shall be lawful for the *^[State Government] of "[West 
Bengal] to exclude the suburbs of the town of Calcutta, or any 
portion thereof, from the general police-district of the “[States] 
subject to *[its] control ; and the limits of the tract of country 
so excluded shall be defined in a notification to be published in 
the '^{Official Gazette], and the operation of this Act shall be 
confined to such limits : 


Provided that it shall be lawful for the said ^[State Govern- 
ment] from time to time to alter such limits by such “notification 
as aforesaid. 


Police for 
suburbs. 


2. For the suburbs of the town of Calcutta so defined as 
aforesaid there shall be a police-force, which shall consist of such 
number of officers *, and shall be otherwise constituted in 
such manner, as shall be from time to time ordered by the ^[State 
Government] of ’“[West Bengal]. 


Police to 
be under 
control of 
Commis- 
sioner of 
Police, 
Calcutta. 


3. The police-force of the suburbs of the town of Calcutta 
shall be under the exclusive direction and control of the Com- 
missioner of Police for the town of Calcutta, who may from time 
to time, subject to the ^[control] of the said ^ [State Government], 
frame such orders and regulations as he shall deem expedient 
relative to the general Government of the force, the places of 
residence, the classification, rank, distribution and particular 
service of the several members thereof, their inspection, and the 
description of arms, accoutrements and other necessaries to be 
furnished to them, and all such other orders and regulations 
relative to the said police-force as the said Commissioner shall 


*The words “Provincial Government” were first substituted for the words 
“Lieutenant-Governor** by paragraph 4 (i) of the Government of India 
(Adaptation of Indian Laws) Order, 1937. Thereafter the word “State” was 
substituted for the word “Provinciar* para. 4 (7) of the Adaptation of 
Laws Order, 1950. 

* Substituted for the word “Bengal” by para. 4 (;?) of the India (Adaptation 
of Existing Indian Laws) Order, 1947. 

’Substituted for the word “Provinces” by para. 4 (i) of the Adaptation of 
Lavra Order, 1950. 

^Substituted for the word **his*’ by paragraph 5 (Jf) of the Government 
of India (Adaptation of Indian Laws) Oi&>r» 19S7. 

’These words wem substituted for the words “Calcutta Qanstte’* 
paragraph 4(1), i/fid. ^ 

*3BV>r notification under seo. 1 defining the limits of the suburbs of Galaittl% 
see the Calcutta Gazette of the 12th September, 1940, Part 1, page 2443.;* 

^The words “and men” were repealed by seo. 84 of ilLs Calcutta and 
Suburban Police (Amendment) Ao^ 1910 (Ben* Act 111 of 1910). 

’Substituted for the vrord “approbation*’ by seo. 3 of the Oaloutta and 
Suburban Police (Amendment) Act, lSt9 (Ben. Act TEE c/t ISIS). 
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cfltM4 


(Sections 3A, 3S and 3C.) 

ftom time to time deem expedient for preventing ne^ect or abuse, 
and for rendering such force efficient in the discharge of all its 
duties. 

^3A. (/) Subject to the provisions of this Act, the State 
Government may make rules relating to recruitment, conditions 
of service, disciplinary proceedings and punishments, in respect 
of members of the subordinate ranks of the Police-force. 

(2) Any rules, orders or regulations made before the com- 
mencement of the Calcutta and Suburban Police (Amendment) 
Act XV 5 ^*^y authority in respect of the aforesaid cutters 

1962 . shall, in so far as they are not inconsistent with the provisions of 
this Act, be deemed to have been validly made and shall con- 
tinue in force imtil other provisions are made in this behalf. 


^3B. (/) Subject to such rules as the State Government may 
make in this behalf, the Commissioner ofPoii'''- ’ 
power to aonoinr . 

Commissicner of lou • g.) 

by w-t Ben. AC, XXV 

mo. S. doloJ rtc /« ocoher. 


(2) Subject to the provisions of sections 4 and 5, the appoin- 
ting authority or an officer not lower in rank than the appoin- 
ting authority, shall be competent to inflict all punishments on 
the members of the subordinate ranks of the Police-force in dis- 
ciplinary cases. 


^3C. Notwithstanding anything contained elsewhere in this 
Act or any decision of any court to the contrary, all appoint- 
ments made by the Commissioner of Police or any other autho- 
rity subordinate to him, all orders of dismissal or removal from 
office passed by any such appointing authority or other autho- 
rity not subordinane to such appointing authority and all orders 
inflicting any other punishment passed by any authority, before 
the commencement of the Calcutta and Suburban Police (Amend- 
ment) Act, 1962, in respect of members of the subordinate ranks 
of the Police-force shall be deemed to be and to have always 
been validly passed as if the said Act were in force when such 
appointments were made or such orders were passed. 


*Se«8. SA, SB and 8G were inserted hy seo. 8 (a) of the Calcutta and 
Suburban Police (Aznandmrat) Aot, 1962 (West Ben. Act XV of 1962), and 
deemed always to have been in s e r ted. 


Power of 
State 
Govern- 
ment to 
frame 
rules. 


Appoint- 
ment, dis- 
missal and 
punish- 
ment of 
subordinate 
ranks of the 
Polioo- 
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Duties of 

Police- 

officers. 


[Ben. Act n 


(Sections^ 4, 4 A.) 

*(7) The Commissioner of Police may, at any time, 
suspend or dismiss ®[or inflict any other punishment on] any 
member of the subordinate ranks of the police force whom he 
shall think remiss or negligent in the discharge of his duty or 
otherwise unfit for the same. 

^(2) A Police-officer shall not by reason of being suspended 
from office cease to be a Police-officer. During the term of such 
suspension the power, privileges and duties conferred or imposed 
upon him as a Police-officer shall be in abeyance, but he shall 
continue subject to the same responsibilities, discipline and pe- 
nalties, and to the same authorities, as if he had not been sus- 
pended. 

*4A. (7) It shall be the duty of every Police-officer — 

(a) promptly to serve every summons and obey and execute 

every warrant or other order lawfully issued to him 
by competent authority, and to endeavour by all 
lawful means to give effect to the lawful commands 
of his superiors ; 

(b) to the best of his ability, to obtain intelligence concer- 

ning the commission of cognizable offences, or des- 
igns to commit such offences, and to lay such infor- 
mation and to take such other steps, consistent with 
law and with the orders of his superiors, as are best 
calculated to bring offenders to justice or to prevent 
the commission of cognizable offences, or the com- 
mission of non-cognizable offences, within his view ; 

(c) to the best of his ability, to prevent the commission of 

public nuisances ; 

(d) to apprehend all persons whom he is legally authorised 

to apprehend, and for whose apprehension there is 
sufficient reason ; 

(e) to aid any other Police-officer, when called on by him 

or in case of need in the discharge of his duty, in such 
ways as would be lawful and reasonable on the part 
of the officer aided ; 

^Section 4 was re-numbored as sub-soction (I) o£ that, section by boo. 3 (l) of 
the Calcutta and Suburban Police (Amendment) Act. 1919 (Bon. Act Yll 
of 1919). 

“This sub-section (l) was substitxitod for tho former sub-section (f) by 
para. 8 and Schedule IV of the Qovernmont of India (Adaptation of Indian 
Laws) Order, 1937. 

“Inserted by sec. 3 (/.) of the Calcutta and Suburban Police (Amendment) 
Act, 1962 (West Ben. Act XV of 1962) and deemed always* to have been 
inserted. 

^Sub-scction (j^) was added by see. S(?) of the Calcutta and Suburban 
Police (Amendment) Act, 1919 (Ben. Act VII of 1919.) 

“Section 4 A was inserted by sec. 6 of the Calcutta and Suburban Police 
(Amendment) Aet, 1910 (Bon. Act in of 1910). 
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ta 1666.J 

(Section 4 A.) 

(/) to discharge such duties as are imposed upon him by 
any law for the time being in force ; 

(g) to afford every assistance within his power to disabled or 
helpless persons in the streets, and to take charge 
of intoxicated persons and of lunatics at large who 
appear to be dangerous or to be incapable of taking 
care of themselves ; 

{h) to take prompt measures to procure necessary help for 
any person under arrest or in custody who is wounded 
or sick and, while guarding or conducting any such 
person to have due regard to his condition ; 

(i) to arrange for the proper sustenance and shelter of every 
person who is under arrest or in custody ; 

O’) in conducting searches, to refrain from needless rudeness 
and the causing of unnecessary annoyance ; 

(Jc) in dealing with women and children, to act with strict 
regard to decency and with reasonable gentleness ; 

(/) to use his best endeavours — 

(/) to prevent any loss or damage by fire, and 
(//) to avert any accident or danger to the public ; 

(m) to regulate and control the traffic in the streets, to 
prevent obstruction therein, and to the best of his 
ability to prevent the infraction of any rule or order 
made under this Act or under any other law for the 
time being in force for observance by the public in 
or near the streets ; 

(w) to keep order in the streets, and at and within public 
bathing, washing and landing places, fairs and all 
other places of public resort, and in the neighbour- 
hood of places of public worship during the time of 
public worship ; 

(o) to regulate resort to public bathing, washing and landing 

places, to prevent overcrowding thereat and in public 
ferry-boats, and, to the best of his ability, to prevent 
the infraction of any rule or order lawfully made for 
observance by the public at any such place or any 
such boat ; and 

(p) to perform all duties imposed on him by rules for the 

time being in force under this Act, in the manner and 
subject to the conditions therein prescribed. 

(2) All persons shall be bound to conform to the reasonable 
directions of a Police-officer given in fulfilment of any of the said 
duties. 

(5) A Police-officer may restrain or remove any person 
resisting or refusing to co^orm to, any such direction as 
aforesaid. 
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(Sections S~SA.) 

5. For any lesser breach of discapline or o£her miscoaduct 
not requiring the suspension or dismissal of the offender, a 
member ^[of the subordinate ranks of the police-force] may be 
fined by the Commissioner any sum not exceeding one-jialf of his 
monthly pay. 

6. (Additional penalties for neglect of duty, etc.) — Rep. by sec. 
34 of the Calcutta and Stdntrban Police ( Amend^nt) Act, 1910 
(Ben. Act III of 1910). 

7. No member ^[of the suordinate ranks of the police-force] 
to be enrolled under this Act shall be at liberty to resign his office, 
or to withdraw himself from the duties thereof, unless expressly 
allowed so to do in writing by the Commissioner, or unless he 
shall have given to the Commissioner six months’ notice of his 
intention if a member of the mounted branch of the said force, 
and two months’ notice if a member of any other branch ; 

and every member of the said force who shall so resign or 
withdraw Mmself without such leave or notice shall be liable, on 
the order of the Commissioner, to forfeit all arrears of pay then 
due to him, and, on the sentence of a Magistrate, to pay a fine 
not exceeding fifty rupees, or to undergo imprisonment of either 
description for any term not exceeding two months. 

8. Every member of the police-force shall receive on his 
enrolment a certificate in the form hereunto annexed, under the 
signature of the Commissioner of Police, by virtue of which he 
shall be vested with the powers, functions and privileges of a 
Police-ofiQcer. 

Such certificate shall cease to have effect whenever the person 
named in it is suspended or dismissed, or otherwise removed from 
employment in the force. 

*8A. ^[A member of the subordinate ranks of the police- 
force] shall not, without the permission of the Commissioner of 
Police, either as principal or agent, — 

(a) engage in any trade, or 

(h) be in any way concerned in the purchase or sale of any 
immovable property within the town or suburbs of 
Calcutta or of any interest therein, or 

(c) hold any office or practise any profession or engage in 
any employment whatever other than his office or 
duties as such Police-officer. 


'ThaM words were sabstitated for the words *‘of the polioe-foroe" by ytn. 8 
and Sebodule IV of the Gk>Tenun(nit of India (Adaptation of Indian liasira) 
Older, 1937. 

’Section 8A was inserted by sec. 7 of the Oalootta and Suburban Police 
(Amendment) Act, 1910 (Ben. Act IH of 1910). 

’These words ware substituted for tiie original wends by para. 8 andSdtadule 
IV of the Government of India (Adaptation of Indian Laws) Or^, 1887, 
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(Sections 8B — 8D.) 

^8B. Any Police-officer who — 

(a) contravenes any provision of the last foregoing section, 

or 

(b) is guilty of cowardice, or 

(c) is guilty of any wilful breach or neglect of any provision 

of law or of any rule or order which it is his duty as 
such Police-officer to observe or obey, or 

(d) is guilty of any violation of duty for which no 

punishment is expressly provided by any other law 
for the time being in force, 

shall be liaUe to imprisonment, with or without hard labour, 
for a term which may extend to three months, or to tine which 
may extend to one hundred rupees and which may be deducted 
frcnn any salary due to him, or to both. 

^8C. Any Police-officer who — 

(a) without lawful authority or reasonable cause, enters or 

searches, or causes to be entered or searched, any 
building, vessel, tent or place, or 

(b) vexatiously and unnecessarily seizes the property of 

any person, or 

(c) vexatiously and unnecessarily detains, searches or arrests 

any person, or 

(d) vexatiously and unnecessarily delays forwarding any 

person arrested to a Magistrate or to any other 
authority to whom he is legally bound to forward 
such person, or 

(e) offers any unnecessary personal violence to any person 

in his custody, or 

(/) holds out to an accused person any threat or promise 
not warranted by law, 

shall be liable to Imprisonment, with or -without hard labour, 
for a term which may extend to six months, or to fine which 
naay extend to five hundred rupees, or to both. 

Any person who knowingly makes a:. false statement 
or uses a false document, ibr the' purpose of obtaining 
for himself or any other person employment or release from 
employment as a Police-officer, shall be liable to imprisonment, 
with or without hard labour, for a term which may extend to 
three months, or to fine which,-:may extend to one hundred 
rupees, or to both. 

^Seottmu SB and 80 wm iaaeitad by aeo. 7 of tibe Oalentta and Saborbaa 
Poliee (Amandmant) Act, 1910 (Ban. Act HI of 1910). 

*Beotion 8D was inaartod by aeo. 8 of the Calcntta and Subneban Police 
(Amendment AM, 1810 (Ben. Act HI of 191(9. 
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(Sections 9— 14 A.) 

9. Every member of the police-force who shall be dismissed 
from or shall cease to hold and exercise his office, and who shall 
not forthwith deliver up his certificate, and rail the clothing, 
accoutrements and appointments and other necessaries which 
may have been supplied to him for the execution of his duty, to 
the Commissioner or to such person and at such time and place 
as shall be directed by the said Commissioner, shall be liable, 
on conviction before a Magistrate, to imprisonment of either 
description for any term not exceeding one month. 

And it shall be lawful for the Commissioner, or for any Magis- 
trate, to issue his warrant to search for and seize all the clothing, 
accoutrements, appointments and other necessaries which shall 
not be delivered over, wherever the same may be found. 

10. (Superannuation Fund.)— Rep. by the Calcutta and 
Suburban Police (Superannuation Fund) Act, 1905 (Ben. Act VI 
of 1905). 

11. (Disposal of proceeds of certain fines, etc.) — Rep. by sec. 
3 of the Calcutta and Suburban Police (Superannuation Fund) Act, 
1890 (Ben. Act I of 1890). 

12. The Commissioner of Police may, of his own authority, 
appoint ^[special constables] to assist on any temporary 
emergency. 


13. Every ^[special constable] so appointed shall have the 
same powers, privileges and protection, and shall be liable to 
perform the same duties,; and shall be amenable to the same 
penalties, and be subordinate to the same authorities, as the 
ordinary officers of police. 

14. If any person, being appointed a*^[special constable] as 
aforesaid, shall, without sufficient excuse, neglect or refuse to 
serve as such, or to obey such lawful order or direction as may 
be given to him for the performance of his duties, he shall be 
liable, upon conviction before a Magistrate, to a fine not excee- 
ding fifty rupees for every such neglect, refusal or disobedience. 


«14A. (/) 
the suburbs of \ 


3. For Bub-sectiott (J) of section 14A of 
Suburban PoUce Act, 1866, the following sub-section sb^ ^ 

(2) Such foi 

as may be ap “(f) Subject to the control of the State Govemm^ w 
^ Commissioner of Police may raise « 

special police officers and a force of - W® 
Wardens for the suburbs of the town of Calcutta 
and may also disband such a force wthoui 
assigning any reason or serving any notice M 
without payment of any compe^tion or damag 
whatsoever to any member of the force. 


exceeding such t 
the State Goven 


'Substituted lor 
Calcutta and Suborl 
of 1955). 




•Sutetttntedfatt ^ i- 
‘Inserted bj seo. 4. iSiA 
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In section 14A, — 

(а) in the ^oviso to sub-section (2), for the words “to 

My Deputy Commissioner of Police”, substitute* 

Additional, Joint, Deputy.' 
Deputy or Assistant Commissioner of 

(б) m sub-section (p, for the words "the Deputy Commis- 

sioner of PoliM substitute the words “the Addi- 
ttonal Joint, Deputy. Additional Deputy or Assis- 
taut Commissioner of Policc*\ 

^Substituted by West Ben. Act XXVII of 1969, section 9.) 
Wo. 8, dated the 1st October, 1973.] 


{e) allocation of duties and hours of duty, “ 

(/) promotion, discipline and punishment, and 
(g) leave and resignation 

of special police officers appointed under this section and all 
other matters whatsoever relating to their organization and 
governance and to their conditions of service. 

(4) A special police officer appointed under this section 
shall, except in so far as it is not inconsistent with the other sub- 
sections of this section and any regulations framed under sub- 
section (i), have the same powers, privileges and protection 
and the same duties and shall be liable to the same penalties as 
ordinary officers of police. 

(5) A special police officer appointed under this section shall 
be a part-time officer and shall not be entitled to any remunera- 
tion for his services as such special police officer. His appoint- 
ment may, without prejudice to the exercise of any powers of 
punishment conferred by any regulations under sub-section 
(5), be at any time cancelled by the Commissioner of Police 
or the Deputy Commissioner of Police, as the case may be, 
after giving him one month’s notice in writing. He shall not 
be entitled to claim any compensation or damages for such can- 
cellation of his appointment. 

15. The ’^[State Government] may also, if ®[it] shall think 
fit, on the application of any person, showing the necessity of it, 
appoint any additional number of Police-officers to keep the 
peace at any place withiii the limits of the operation of this Act, 
at the charge of the person applying, but subject to the orders 


*The words “Provincial Government” were first substituted for the words 
“Oommissioner of Police” by para. 3 and Schedule IV of the Government of 
India (Adaptation of Indian Laws) Order. 1937. Thereafter the word “State” 
was substituted for the word “Provincial” by para. 4 (7) of the Adaptation of 
Laws 0rde]\1950. .mmmmm 

•Thta word wag gubrtitutedlfor the word “h«” by paiagro^ 

(Adaiptattoa of lodiu^w,} Order. 1987, 
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(Sections ISA, 15B.) 
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of the ^[Commissioner of Police], and for such time as *[itl shall 
think fit ; and every such PoIice-ofiScer shall receive a certificate, 
by virtue of which he shall be vested with all the powers, privileges 
and duties of the Police-ofiicers belonging to the ordinary force : 

Provided that the person upon whose aplication such 
appointment shall have been made may, upon giving one month’s 
notice in writing to the Commissioner of Police, require that the 
Police-officers so appointed at his expense, shall be discontinued, 
and thereupon the ‘[State Government] shall discontinue such 
additional Police-officers ; and all moneys received *[by the 
State Government] for the payment of any such additional 
Police-officers shall be accounted for by “[it]. 

“15A. (/) Subject to the control of the ’[State] Government, 

the Commissioner of Police shall, by order, — 

(а) constitute such and so many police divisions as he thinks 

fit, and 

(б) sub-divide such divisions into such and so many sections 

as he thinks fit, and 

(c) define the limits and extent of such division and sections. 

(2) Every such order shall be published in the ^[Official 
Gazette] and in the manner prescribed by this Act for the 
publication of public notices. 

“15B. Whoever, without satisfactory excuse, wilfully enters 
or remains in or upon any dwelling-house or private premises 
or any land or ground attached thereto, or any ground, building, 
monument or structure belonging 'to the ‘“[Government] or 
appropriated to public purposes, or any vehicle, boat or vessel. 


^Substituted for the words “said Commissioner” by para. 3 and Schedule 
IV of the Government of India (Adaptation of Indian Laws) Order, 1937. 

’*ThiB word was substitued for the word “he” by paragraph 6(2)^ ibid. 

*Tho words “Provincial Government” were first substituted for the words 
“said Commissioner” by para. 3 and Schedule IV of the Government of 
India (Adaptation of Indian liaws) Order, 1937. Thereafter the word “State” 
was substituted for the word “Provincial” by para. 4(J) of the Adaptation 
of Laws Order, 1950. 

‘‘The words “by the Provincial Government” were first substituted for the 
words “by the •Commissioner” by para. Sand Schedule IV of the Giovem- 
ment of India (Adaptation of Indian Laws) Order, 1937. Thereafter the word 
“State” was substituted for the word “Provincial” by para. 4(1) of the 
Adaptation of Laws Order, 1950. 

''This word was substituted for the vrord “him” by paragraph 6{2) of the 
Government of India (Adaptation of Indian Laws) Order, 1937. 

* Section 15A was inserted by sec. 9 of the Calcutta and Suburban Police 
(Amendment) Act, 1910 (Ben. Act III of 1910). 

^Substituted for the word “Provincial” by para. 4(1) of the Adaptation 
of Laws Order, 1950. 

^See foot note 6 on page 84, anU, 

^Section 16B was inserted by sec. 10 of the Calcutta and*Suburban Police 
(Amendment) Act. 1910 (Bon. Act III of 1910). 

‘®The word “Crown” was first substituted for the word “Government” by 
para. 3 and Schedule IV of the Government of India (Adaptation of Indian 
Laws) Order,* 1937. Thereafter the word “Gbvernxnent” was substituted 
for the word “Crown'* fay para. 4(|) of the Adaptation of Jjaws Order, IdSOii 
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of 1866.] 


(Sections 16 — 17C.) 

shall, whether he causes any actual damage or not, be liable to 
fine which may extend to twenty rupees. 

16. A Police-officer may arrest without a warrant — 
any person found, between sunset and sunrise, armed with 
any dangerous or offensive instrument whatsoever, 
with intent to commit any offence against the person 
or property of another ; 

any reputed thief found, between sunset and sunrise, on board 
any vessel or boat, or lying or loitering in any bazar, 
street, ♦ yard, thoroughfare or other place, who 
shall not give a satisfactory account of himself : 

any person found, between sunset and sunrise, h:n ing his 
face covered or otherwise disguised, with intent to 
commit any such offences as aforesaid ; 
any person found, between sunset and sunrise, in any 
dwelling-house or other building whatsoever, 
without being able satisfactorily to account for his 
presence therein ; and 

any person having in his possession, without lawful excuse 
(the proof of which excuse shall be on such person), 
any implement of house-breaking ; 
and such person shall be liable to imprisonment, with or without 
hard labour, for a term not exceeding three months. 

“17. (Power to order discontinuance of use of house, room or 
place as brothel, disorderly house or place of assignation in certain 
cases.)-Rep. by sec. 11 of the Calcutta Suppression of Immoral 
Traffic Act. 1923 (Ben. Act XIII of 1923). 

“17A. {Penalty for breach of order.fRep. by .sec. 1 1 of the 
Calcutta Suppression of Immoral Traffic Act, 1923 {Ben. Act XIII 
of 1923). 

“17B. (Power of owner or lessor to determine lease or ten- 
ancy.) — Rep. by sec. 11 of the Calcutta Suppression of Immoral 
Traffic Act. 1923 (Ben. Act XIII of 1923). 

“17C. (f) The Commissioner of Police may, upon complaint 
made to him in writing by any person, by written order direct 
the discontinuance in any place of music or singing, the beating 
of dnuns or tomtoms, and the blowing or sounding of horns or 
other noisy instruments if he is satisfied that the same is a nui- . 
sance and ought to be summarily stopped either on account of 
the dangerous illness of, or because it seriously interferes with 
the reasonable occupation of, any person resident or lawfully 
engaged in the neighbourhood : 

Provided that in any case where the discontinuance of music, 
or other sounds as aforesaid, is so ordered, it shall be lawful for 
a Magistrate, upon the complaint of any person aggrieved and 

^The word **road,” was repealed by sec. 34 of the Calcutta Suburban 
Police (Amendment) Act, 1910 (Ben. Act III of 1910). 

^(Sections 17 ^ 17 A and 17B since repealed) and section 17C were substi- 
tuted for the oriffinal section 17 by sec. 2 of the Calcutta and Suburban Police 
^ATviaTi^fnftrt fc) Act, 1907 (Ben. Act III of 1907). 
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(Section 17 D.) 

if satisfied that the order complained of is unreasonable under 
the circumstances, to alter or reverse such order as he deems fit, 
and the Commissioner of police shall give effect to any such 
alteration or reversal : 

Provided also that nothing in this section shall apply to music 
or other sounds as aforesaid in any place of public worship, or 
on the occasion of any religious observance or ceremony. 

(2) Any person who contravenes an order of the Commissi- 
oner of Police passed under sub-section (/) shall be punished 
with a fine which may extend to one hundred rupees. 

^17D. (i) (c) If, in the opinion of the Commissioner of Police, 
it is necessary so to do for the purpose of preventing annoyance 
to, or injury to the health of, the public or any section thereof, or 
for the purpose of maintaining public peace and tranquillity, he 
may, by order prohibit, restrict, regulate or impose conditions on, 

the use or operation in any area within the suburbs of the 

town of Calcutta or in any vehicle within such area, 

of microphones, loudspeakers, or other apparatus for amplify- 
ing human voice or amplifying music or other sounds. 

(b) The State Government may, on its own motion or on the 
representation of any person or persons aggrieved, 
modify, alter or cancel any such order. 

(2) A Police-officer, not below the rank of a Sub-Inspector 
or a Sergeant, may take such steps or use such force 
as may be reasonably necessary for securing com- 
pliance with any order made under clause (a) of sub- 
section (/) or any such order as modified or altered 
by the State Government under clause (b) of that 
sub-section and may seize any microphone, loud- 
speaker or other apparatus used or operated in contra- 
vention of the order. 

(J) A Police-officer referred to above, who seizes any 
microphone, loudspeaker or other apparatus under 
sub-section (2), may also at .the same time seize any 
vehicle in which such microphone, loudspeaker or 
other apparatus is being carried or conveyed or is 
being kept at that time : 

Provided that any officer of the police-station within the 
limits of which the vehicle is seized not below the 
* rank of a Sub-Inspector may release such vehicle on 

a bond for such sum, not exceeding five hundred 
rupees, as he deems reasonable, being executed by 
the owner of the vehicle in favour of the State 
Government to produce the vehicle at the time 
of the investigation or the trial, and to surrender 
the vehicle, if directed to be forfeited under sub- 
section (4). 


'Section 17D -wm inserted by eeo. S of tiie Oalouttn and Snbnrbao i^dioe 
(Amendment) Aot, 1957 (West Ben. Act XX of 1967). 
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of 1806.] 


Ben. Act 
y of 1909. 


(Sections 18^ 19.) 


Any person who contravenes any order of the Com- 
missioner of Police made under clause (a) of sub- 
section (7) or who contravenes any such order as 
modified or altered by the State Government under 
clause (b) of that sub-section, shall be punished 
with a fine which may extend to one hundred rupees 
and the court trying an olBfencc under this section 
may also direct the forfeiture of any microphone, 
loudspeaker or other apparatus seized under sub- 
section (2) or any vehicle seized under sub-section 
(J) or released under the proviso to that sub-section. 

(5) The provisions of this section shall be in addition :v. and 
not in derogation of the powers conferred by any 
other section of this Act. 

18. Whoever has or keeps any hotel, tavern, punch-house, 
ale-house, arrack or toMy shop, or place for the sale or consump- 
tion of ganja, chandu or other preparation of opium, hemp or 
other intoxicating drug, plant or substance, 

^[or has or keeps any lodging-house whether provisions, 
liquors or refreshments are sold or consumed therein or not, 

or has or keeps any coffee-house, boarding-house, eating- 
house, other place of public resort and entertainment, wherein 
provisions, liquors or refreshments are sold or consumed (whether 
the same be kept or retained therein or procured elsewhere),] 

without a license to be obtained in the manner hereinafter 
mentioned, 

“[shall be liable, on summary conviction before a Magistrate, 
to imprisonment, with or without hard labour, for a term not 
exceeding six months or to a fine not execeeding one thousand 
rupees or to both and for a second or subsequent offence also 
to forfeiture of all movable properties found in or on such 
hotel, tavern, house, shop or place :] 

Provided that nothing in this Act shall apply to the sale, in 
reasonable quantities, of any drug, plant or substance in any 
chemist’s or druggist’s shop for medicinal purposes only. 

19. No license shall be granted under the provisions of 
®[the Bengal Excise Act, 1909], unless the person applying for 
such license shall produce a certificate from the Commissioner of 
Police, stating that a license may be granted to him for the sale 
of spirituous liquors- or intoxicating drugs, as the case may be. 


^Theso two paragraphs within square brackets were substituted for the 
original paragraph 2 by section 8 of the Calcutta and Suburban Police 
(Amendment) Act, 1943 (Ben. Act I of 1943). 

* Substituted for the words * 'shall be liable to a fine not exceeding fifty 
rupees for every day that the said house or place of entertainment is kept 
open, or the sale of provisions, liquors or refreshments is continued, without 
the necessary license :”by sec. 3(c) of the Calcutta Suburban Police (Amend- 
ment) Act, 1962 (West Ben. Act XV of 1962). 

‘These words and figures within square brackets were substituted for the 
words, figures and brackets "Act XXI of 1856 {to conaolid iie avd amend the 
law relating to the Abkarirevenue in the Presidency of Fort V<illiam in 
Bengal)*' by section 2 and the First Sohudule of the Bengal Repealing and 
AtwAwding Act, 1938 (Ben. Act I of 1939). 
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(Sections 20 — 22.) 

without risk or detriment to the preservation of peace and good 
order and containing a full statement ofsuch conditions as may have 
been imposed and shall have remained in force, under the 
provisions hereinafter contained, at the date when such license 
shall be granted. 

No license so granted shall be renewable without a fresh 
certificate as aforesaid previously obtained from the Commi- 
ssioner of Police. 

^[The Commissioner of Police shall, in granting or refusing 
certificates under this section, be subject to the direction and 
control of the *State Government] 

20. It shall be competent to the Commissioner of Police, 
subject to the direction and control of the said “[State Govern- 
ment], to limit in such certificate as aforesaid, the period for 
which the license may be granted, and also to fix such conditions 
as he may deem necessary for securing the good behaviour of 
the keepers of the houses and places of entertainment as afore- 
said, and for the prevention of drunkenness and disorder among 
the persons frequenting the same, and from time to time to 
vary such conditions, subject to such direction and control as 
aforesaid ; and no license granted under “[the Bengal Excise 
Act, 1909,] shall be valid unless it shall contain such conditions 
as shall have been imposed and shall remain in force for the 
time being under this section. 

21. Whenever any license granted as aforesaid shall have 
ceased to have effect, it shall be lawful for the Commissioner of 
Police to order the person to whom such license shall have been 
granted to remove or cause to be removed any sign-board or 
other notice which such person might have been theretofore 
bound, under the terms of his said license, to keep affixed on 
or near the house or place of public resort or entertainraeniibr 
which such license had been granted ; and any person who shall 
fml to obey any such order forthwith shall be liable, on con- 
viction, to a fine of ten rupees for every day thereafter during 
which he shall so fail. 

22. The Commissioner of Police may, at his discretion, 
from time to time, grant licenses to the keepers of ',uch houses 
or places of public resort and entertainment as aforesaid for 

^These words within square brackets, in see. 19 were substituted for the 
words “subject to the order and control of tho said Lieutenant-Governor” 
by sec. 11 of the Calcutta and Suburban Police (Amendment) Act, 1910 
(Ben. Act HI of 1910). 

*The word “State” was substituted for tho word “Provincial” para. 
4(i) of the Adaptation of Laws Order, 1950. 

•The words “Provincial Government” were first substituted for the words 
“Lieutenant-Governor” by para. 4(1) of the Government of India (Adaptation 
of Indian Laws) Order, 1937. Thereafter the word “State” was substituted 
for the word “Provincial” by para. 4(l) of the Adaptation of Laws Order. 
1950. 

‘^These words and dguies within square brackets were substituted for the 
words and figures “the said Aot XXI of 1856” by section 2 and the First 
Schedule of the Bengal Repealing and Amending Act, 1988 (Ben. Act I 6t 
1939). 
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Rmmber section 22 aos suti 'secnou (1) tlwreirf,— < 


(a) to sub-section (i) as so renumbered, add the followini. 

proviso, namely:—- 

“Preyed that the said Commissioner may, by ordo, 
refuse* grant any liOence under this sub-section, if, for 
reasons to be recorded in writing, he is of the oninioii 
that— 

(j) t^e character or antecedents of the applicant for 
such licence or the nature of the trade or calling 
pursued by him, make him unsuitable for the 
grant of such licence ; or 

{ii) the location of the house or place of public resort 
and entertainment in respect of which such 
licence is required is unsuitable for the grant of 
such licence on the ground of congestion of 
traffic, want of adequate space for parking 
vehicles or difficulty in maintaining public peace, 
order or safety or on any other similar grounds.’’; 

(b) after sub-section (f) as so renumbered, insert the 

following sub-section, namely: — 

“(2) Any person aggrieved by an order refusing to 
grant a licence imder the proviso to sub-section (i) may, 
within thirty days from the date of such order, prefer an 
appeal against such order to the State Government and 
the State Government may, after giving the a]>pcllant an 
opportunity of being heard, confirm, modify or set aside 
such order.”. 

(Renumbered, added and inserted by West Ben. Act XXVII 
of 1969, section 10.) 
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[No. 8, dated the 1st October. .197 3S\ laree of 

rrenuny tor owning or a i-c/....* 

coZmZeaming-hZe. etc . ; penalty for being found playing m 

II of 1867.) 

(Portion of fine may be paid to informer.)— Rep. by 
sec^S and the Third Schedule of the Repealing 
Act, 1903 (1 of 1903), now known as the Amending Act, 1903 

vide Act X of 1914, Sch. II. 

32. (Gambling in the sO;eets.)-Rep. by sec. 17 of the Benga 
Public Gambling Act, 1867 (Ben. Act II of )• 
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(Sections 33 A — 35.) 

any pawn-broker or dealer in second-hand property, or money- 
chan^r, regarding property stolen or fraudulently obtained, shall 
then be, or thereafter come into the possession of, or be offered 
in pawn or for sale or change to, such pawn-broker, dealer or 
money-changer, he shall, without unnecessary delay, give in- 
formation to that effect at the nearest ^[police-station], and shs^ 
aho state the name and address given by the party by whom the 
same was offered, or from whom the same was received : 

Provided always that, in the case of wearing apparel or other 
articles which it may be difficult for such pawn-broker or dealer 
to trace out and identify, no fine shall be exigible in respect of 
not reporting such articles, unless it shall appear to the Magis- 
trate that such articles had been knowingly concealed by siich 
pawn-broker or dealer. 

®33A. (7) Whoever has in his possession, or conveys in any 
manner, or offers for sale or pawn, anything which there is reason 
to believe to have been stolen or fraudulently obtained shall, if 
he fails to account for such possession or act to the satisfaction of 
the Magistrate, be liable to fine which may extend to one hundred 
rupees, or to imprisonment, with or without hard labour, for a 
term which may extend to three months. 

(2) If any person charged under sub-section (7) in respect 
of anything declares that he received such thing from some other 
person, or that he was employed as a carrier, agent or servant 
to convey such thing for some other person, 

the Magistrate, after such further inquiry (if any) as he may 
deem necessary, may summon such other person, and any former 
or pretended purchaser or other person through whose possession 
such thing is alleged to have passed, to appear before him, and 
may examine such person and any witnesses who are product 
to testify to such receipt, employment or possession ; 

and, if it appears to the Magistrate, that any such person 
had possession of such thing and had reasonable cause to believe 
that it was stolen or fraudulently obtained, the Magistrate may 
punish him with fine which may extend to one hundred rupees or 
with imprisonment, with or without hard labour, for a term 
which may extend to three months. 

34. Whoever shall manufacture gunpowder or, without a 
license from the Commissioner of Police, shall have in his posse- 
ssion, in any house, shop, warehouse or other building, at any 
one time, a greater quantity of gunpowder than ten pounds shall 
be liable to a fine not exceeding five hundred rupees, and also to 
forfeit such gunpowder so manufactured or possessed, together 
with the vessel or receptacle in which it may 1^ contained. 

35. {Licenses by Commissioner for sale and deposit of gun- 
powder, etc) — Eep. by sec. 34 of the Calcutta and Suburban Police 
{Amen^ent) Act, 1910 {Ben. Act III of 1910). 

‘The word “volioe-station,” was Bubstituted for the word '‘polioe-offioe*’' 
by see. 13 of we Calcutta and Suburban Police (AmendmeoliJ Aqt, 19iq 
(Ben. Aot III of 1910), 

'geotton 88A WM inserted by aeo. 18, ibid. 
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(Sections 36—38.) 

36. The Commissioner of Police may grant to any person a 
license for the transit and carrying of gunpowder from one place 
to another* in such manner and in such quantity as he may deem 
advisable; and any person, not being duly licensed in that behalf, 
who shall carry or convey a greater quantity of gunpowder than 
one pound from one place to another, shall be liable to a fine not 
exceeding fifty rupees. 


37. The Commissioner of Police, on credible information laid 
before him on oath, ^[and reduced to writing,] may issue bis 
warrant authorising a Police-officer *[not below the rank of iiab- 
Inspector] to search®* * any house, shop, magazine ci other 
building or place in which he shall have reasonable ground to 
suspect that any ^[explosive substance] is manufactured, sold or 
kept, or any boat, carriage, cart or other vehicle in which any 
^[explosive substance] may be suspected to be carried, or any 
person suspected of carrying the same, contrary to the provisions 
of this Act ®[or any other law or any rule made thereunder] ; and 
all ^[explosive substance] found on such search shall, together 
with the vessels or receptacles in which it may be stored, be 
immediately seized and kept, pending the judgment of a 
Magistrate. 


38. None of the ® [three] last preceding sections shall extend 
to any ^[magazine or store belonging to the Government], or 
building for the making or deposit of ^[explosive substances] 
under the authority or for ®[the use of any Governmet,] or to any 
•[explosive substance] ^^[belonging to the Government]. 


^Insertod by eec. 14(7) of tho Calcutta and Suburban Police (Amendment) 
Act, 1910 (Ben. Act III of 1910). 

^Inserted by sec. 14 (2), ibid. 

•The words “in the day-time,” were repealed by sec. 14(d), ibid, 
'•Substituted for the word “gunpowder,” by see, 14(4) ibid. 


"Inserted by sec. 34(5), ibid, 

"Substituted for the word “four” by sec. 16(2) of the Calcutta and 
Suburban Police (Amendment) Act, 1910 (!^n. Act HI of 1910). 

’The words “magazine or store belonging to the Crown” were first substi- 
tuted for the words “Gtovernment magazine, or store” by para. 3 and Sehdule 
IV of the Government of India (Adaptation of Indian Iawb) Order, 1937. 
Thereafter the word “Government” was substituted for the word “Crown” 
by para. 4 (1) of the Adaptation of Ijaws Order, 1960. 

"The words “explosive substances” were substituted for the word “gun- 
powder,”by sec. 16(1) of tho Calcutta and Suburban Police (Amendment) 
Act, 1910 (Ben. Act HI of 1910). 

"Substituted for the words “the use of tho Government” by paia. r? and 
schedule IV of the Government of India (Adaptation of Indian Laws) Order, 


1937. 

»°The words “belonging to tho Crown?* were first sub^tut^ for the 
words “belonirinir to Government” by para. 3 and the First schednle of the 
GS?eLmenr?rLdL Adaptation of Laws) Or^r, 1937. T^roafter 

the word **Govenimont” was substituted for the word Crown by para. 
4(1) of the Adaptation p| I^ws Order, I960. 
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(Sections 38A, 39.) 

^38A. (7) With the previous sanction of the State* Govern- 

ment, the Commissioner of Police may, from time to time, by 
notification in the Official Gazette, prescribe the types of vehicles 
which shall not be. driven or used in streets or public places 
within such limits as may be specified in this behalf by the 
Co mm issioner of Police in the said notification. 

(2) Whoever uses or drives in a street or public place within 
the limits specified under sub-section (7), a vehicle of a type the 
use or driving of which has been prohibited under that sub- 
section, shall be liable to fine which may extend to five hundred 
rupees, and the vehicle in respect of which the offence has been 
committed shall be forfeited to the Government®. 

*39. (7) With the previous sanction of the State* Govern- 
ment, the Commissioner of Police may, after previous publica- 
tion, from time to time, make rules — 

(a) for licensing and controlling persons offering themselves 

for employment at quays, wharves or landing places 
for the carriage of passengers’ baggage, and fixing 
and providing for the enforcement of a scale of char- 
ges for the labour of such persons when so employed; 

(b) regulating traffic of all kinds in streets and public places, 

and the use of streets and public places by persons 
riding, or driving, leading or riding in vehicles, or 
leading or accompanying cattle, or walking, so as to 
prevent danger, obstruction or incovenience to the 
public ; 

(c) regulating the conditions under which vehicles may 

remain standing in streets and public places, and the 
use of streets as halting places, for vehicles or cattle ; 

(d) prescribing the number and position of lights to be used 

on vehicles in streets and public places ; 

(c) regulating and controlling the conveyance of timber, 
bamboos, scaffold-poles, ladders, iron girders, beams 
or bars, boilers or other unwieldy artides, or coal or 
bricks, lime or other building materials throu^ the 
streets, and the route and hours for such conveyance ; 

(/) for licensing, controlling, or in view to preventing 
obstruction, inconvenience or annoyance to resi- 
dents or passengers in the vicinity, prohibiting the 
playing of music in streets or in public places other 
than public buildings and the prednets thereof ; 


’SsoMoq S8A was inserted by see. 3 of tiie Calonrta and Suburban Fblioe 
(Amendment) Act, 1948 (West Ben. Aot XXXV of 1948). 

*3ee fooUnote S on page 46 onto, 

*8f foot.note 10 on page 49, Ante. 

‘'Seetions 89, 89A, 89B and 89C were substituted for the original sections 89 
by sec. 16 of the Oaloutta and Suburbim Folioe 1910 (Ban. 

Aot in of 1910}. 
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(Section 39.) 


XI of 1878. 
IV of 1884. 


(g) for licensing, controlling,' or, in view to preventing ri8k« 

danger or damage to residents or passengers in the 
vicinity, prohibiting the carrying of any explosive 
substance in streets or public places ; 

(h) for controlling, in the interests of the public convenient 

and safety, the illumination of streets and public 
places, and the erection of structures on or over any 
street or public place, or against the exterior of any 
building abutting thereon, for the purposes of 
illumination ; 

(i) for authorising and regulating the removal Iqr the police, 

of any structures referred to in clause (h) J this 
section, or any appliances for illumination p!-ju«d on 
or over any street or public place or against the 
exterior of any building abutting thereon, when the 
Commissioner of Police considers that the same are 
likely to cause obstruction, danger or damage to 
residents or passengers in the vicinity ; or 

O') regulating the means of entrance and exit at places of 
public amusement, entertainment and assembly, and 
the lighting thereof when used by the public, and 
providing for the maintenance of public safety and 
the prevention of disturbance therein : 

Provided that nothing in this section shall affect the provisions 
of the Indian Arms Act, 1878, or the Indian Explosives Act, 1884. 


(2) Any rules made under this section may, with the like 
sanction, be altered or rescinded by the Commissioner of Police 
Sifter previous publication of the alteration or rescission. 

(2) Every rule and alteration of a rule made under this 
section, and every rescission of any such rule, shall be published 
in the ^[Official Gazette] and in the manner prescribed by this 
Act for the publication of public notices. 

(4) Whoever contravenes any rule made under this section 
shall be liable, — 

(i) if the rule were made under clause (o), clause (6), clause 
(c) or clause (/) of sub-section (i)— to fine which may 
extend to fifty rupees, or 


(»•) 


(Hi) 


if the rule were made under clause (d), clause (e) or 
clause (g) of sub-section (/)— to imprisonment with 
or without hard labour, for a term which may extend 
to eight days, or to fine which may extend to fifty 
rupees, or to both, or 


if 


the rule were made under clause (h), clai^ (/) or 
clause U) sub-section (i)— to fine which may 
extend to one hundred rupees. 


footnote 6 on pQ*go 84, anU* 
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(Section 39A.) 

^39A. (i) The Commissioner of Police, and, subject to the 
orders of the Commissioner of Police every Police-officer of a 
rank not inferior to that of Sub-Inspector, may, with a view to 
securing the public safety or convenience, but not so as to 
contravene any rule made under the last foregoing section, or the 
provisions of any license granted under any such rule, give all 
such directions, either orally or in writing, as he may consider 
necessary to — 

{a) secure the orderly conduct of persons constituting 
processions and assemblies in streets ; 

(h) prescribe the routes by which, and the times at which, 
any such procession may, or may not, pass ; 

(c) prevent obstructions on the occasion of all processions 

and assemblies and in the neighbourhood of all places 
of worship during the time of public worship, and in 
all cases when any street or public place or place of 
public resort may be thronged or liable to be 
obstructed ; 

(d) ,keep order on and in all streets, quays, wharves and 

landing places, and aU other public place or places 
of public resort ; or 

(e) regulate and control music, the beating of drums, tom- 

toms and other instruments and the blowing or 
sounding of horns or other noisy instruments in any 
street or any public place other than public buildings 
and the precincts thereof. 


(2) The Commissioner of Police may also, subject to the 
control of the “[State] Government, whenever and for such time 
as he may consider it necessary to do so for the preservation 
of the public peace or public safety, by notification, publicly 
promulgated or addressed to individuals, prohibit — 

(i) the carrying of swords, spears, bludgeons, guns or other 
offensive weapons in any public place ; 

(li) the carrying, collection and preparation of stones or 
other articles entended to be used as missiles, or of 
instruments of means of casting or impelling missiles; 

(Hi) the exhibition of persons, corpses, figures or effigies, in 
any public place ; and 

(iv) the public utterance of cries, singing of'songs or playing 
of music. 


*Seotion 89A is new — see foot-note 1 on page 50, ante. 
*3ee foot-note 2 on page 46, ante. 
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(Section 39B.) 

(3) The Commissioner of Police may also, subject to the 
control of the ^[State] Government, whenever and for such time 
as he may consider necessary, by notification publicly promul- 
gated or addressed to individuals, prohibit the delivery of public 
harangues the use of gestures or mimetic representations, and the 
preparation, exhibition or dissemination of pictures, symbols, 
placards or any other object or thing, which — 

(/) may be of a nature to outrage morality or decency, or 

(ii) are likely, in the opinion of the Commissioner of 
Police, to inflame religious animosity or hostility 
between different classes,, or to incite to the commi- 
ssion of an offence, to a disturbance of the public 
peace, or to resistance to, or contempt of, uie law 
or lawful authority. 

(■fl The Commissioner of Police may also, by order in writing 
prohibit any procession or public assembly, whenever and for so 
long as he considers such prohibition to be necessary for the pre- 
servation of the public peace or public safety : 

Provided that no such prohibition shall remain in force for 
more than seven days without the sanction of the ^ [State] 
Governmet. 

(5) The Commissioner of Police may also, subject to the orders 
of the *-[State] CSovernment, by public notice, temporarily reserve 
for any public purpose any street or public place, and prohibit 
persons from entering the area so reserved, save under such con- 
ditions as may be prescribed by the Commissioner of Police. 

(5) Whoever contravenes any direction, order or prohibition 
lawfully given or made under this section shall be liable,— 

(i) if the direction, order or prohibition were given or 

made under sub-section ( 1) or sub-section (5) to 
fine which may extend to one hundred rupees, or 

(ii) if the prohibition were made under sub-section ^2.^, 

sub-section (3) or sub-section (4), to imprisonment, 
with or without hard labour, fora term which may 
extend to one month, or to a fine which may extend 
to one hundred rupees, or to both. 

“39B. (f) Whenever a notification, order in writing or public 

notice has been duly issued under sub-section (2), sub-section (2), 
sub-section (4) or sub-section ('j; of the last foregoing secUon, 
then, — • 

(a) in the case of a notification issued under clause (i), 
clause (ii) or clause (iii) of the said sub-section (2), 
or in the case of a public notice issued under the 
said sub-section (3)— any Magistrate or any Police- 
officer, or , 


Enforce- 
ment of 
orders 
issued 
under tbt* 
last fore- 
going 
section. 


‘Sm foot-note 3 on page 40, ante. 

"Section 89B is new— see foot-note 4 on page SO, ante. 
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(Sections 39C, 39CC.) 

(b) in the case of a notification issued under clause (iv) of 
the said sub-section (2), or under the said sub-section 
(31, or in the case of an order issued under the said 
sub-section (4J — any Magistrate or any Police-officer 
of or above the rank of Sub-Inspector, 

may require any person acting or about to act contrary thereto 
to desist or to abstain from such action, and, in case of refusal 
or disobedience, may arrest such person. 

(2J Any Ma^strate or Police-officer acting under sub-section 

(1) may also seize anything used or about to be used in 
contravention of such notification, order or notice as aforesaid, 
and anything so seized shall be disposed of as any Magistrate 
having jurisdiction may order. 

*-39C. For the purpose of preventing serious disorder or 
manifest and imminent danger to the persons assembled at any 
place of public amusement; or at any assembly or meeting to 
which the public are invited or which is open to the public, 

the Police-officer of highest rank, superior to that of Head 
Constable, who is present, may, subject to such rules, directions 
and orders as may have been lawfully made, 

give such reasonable directions as he may think necessary 
as to the mode of admission of the public to, and for securing 
the peaceful and orderly conduct of persons attending at, such 
place, assembly or meeting ; 

and all persons shall be bound to conform to such directions. 

(2) The Police shall have free access to every such place of 
public amusement, assembly or meeting, for the purpose of 
giving effect to the provisions of sub-section (/) and to any 
direction given thereunder. 

(3) Whoever disobeys or fails to conform to any lawful and 
reasonable direction given by any Police-officer under sub-section 
(1) shall be liable to fine which may. extend to one hundred 
rupees. 


■39CC. (1) For the purpose of preventing disorder or distur- 
bance at or near any place where any entertainment is held, the 
Commissioner of Police may. with the previous sanction of the 
State Government, by order (of which public notice shall Jx 
given), prohibit within a radius of one furlong from the place 
of entertainment, the sale or the offer for sale of tickets once 
issmed for admission as spectators to such enter tainme nt, at a 
price higher than the price at which such tickets were ori ginally 
issued. 


’Seetion 890 is new — see foot-note i on page 60, ante. 

*In8erted by see. 3(6) of the Oaloutta and Suborban Polioe (Amendmenti 
Aot, 1963 (West Ben. Aot XIX of 1953). 
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(Sections 39D^ 40.) 

(2) Whoever contravenes any order referred to in sub- 

section (i) shall be liable to imprisonment for a 
term which may extend to three months or to fine 
which may extened to one hundred rupees or to 
both. 

(3) Any police officer below the rank of Sub-Inspector 

may arrest without warrant any person committing 
an offence punishable under this section. 

( 4) In this section the expression 'entertainment* means any 

exhibition, performance, amusement, game or sport 
to which persons are admitted as spectators on 
production of tickets. 

^39D. The Commissioner of Police may, by order in writing, 
depute one or more Police-officers, not below the rank of Head 
Constable, or other persons, to attend any public meeting for the 
purpose of causing a report to be taken of the Proceedings of 
such meeting if in the opinion of the Commissioner of Police, 
to be recorded in writing, the meeting is likely to promote 
sedition or disaffection or to cause disturbance of the public 
peace and tranquility. 

40. Whoever, within such limits as shall be from time to 
time defined by the Commissioner of Police, with the sanction 
of the said ®[State] Government, in any * street, ♦ ♦ 
thoroughfare or place of public resort, shall commit any of the 
following offences shall be liable to a fine not exceeding fifty 
rupees : — 

(7) whoever shall drive, ride or lead any elephant or camel 
without ®[a pass] from the Commissioner of Police ; 

(2) whoever shall drive any vehicle ♦ * * ®, at any time 

between three-quarters of an hour after sunset and one 
hour before sunrise, without a sufficient light • * 


(3) whoever, without reasonable cause, shall drive a * * ® 

vehicle otherwise than on the left or near side of the 
road ; 

^Seotion d9D was inserted by section 3 of the Calcutta and Suburban 
Police (Amendment) Act, 1939 (West Ben. Act XIV of 1939). 

^See foot-note 2 on page 46, ante. 

*The word **publio” was repealed by sec. 34 of the Calcutta and Subuzban 
Police (Amendment) Act, 1910 (Ben. Act III of 1910). 

^The word “road” was repealed by sec. 34, ibid. 

"Substituted for the word “permission” by sec. 3(c) of the Calcutta and 
Suburban Police (Amendment) Act, 1962 (West Ben. Act XIX of 1952). 

•The words “of any description,” were repealed by sec. 34 of the Calcutta 
and Suburban Police (Amendment) Act, 1910 (Ben. Act m of 1910). 

^The words “except when, in the opinion of the Magistrate, there may 
be sufficient moonUght to render such light unnecessary,” were repealed by 
sec 84, ibid. 

•The words “carriage, cart or other,” were repealed I 7 seo. 34, ibid. 
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(Section 40.) 

(4) whoever shall expose for show, hire or sale any horse 
or other animal, or any carriage, or shall clean or 
dress any horse or other animal, or shall clean any 
carriage or other conveyance, or shall make or repair 
any part of any cart or carriage, except in cases of 
accident where repair on the spot is necessary, or 
shall train or break any horse, except in such place 
and at such times as may be allowed by the 
Commissioner ; 


^{4a) whoever exposes or keeps any article so as to cause 
obstruction in any public thoroughfare ; 

(5) to (P) (Negligence in driving cattle ; leaving cart, etc., 
without control ; obstructing road or thoroughfare by 
carriage, etc. ; obstructing footway ; beating drums, 
tom-toms, etc.) — Rep. by sec. 34 of the Calcutta and 
Suburban Police (Amendment) Act, 1910 (Ben. Act III 
of 1910) ; 

(10) whoever shall set fire to or bum any straw or other 

matter, or light any bonfire, or wantonly discharge 
any firearm or air-gun, or, let off or throw any fire- 
work, or send up any fire balloon, except at such 
times and places as shall from time to time be 
allowed by the Commissioner of Police ; 

(11) whoever, by driving a hackery or cart with insuffi- 

ciently greased wheels, shall create a noise which is 
reasonably calculated to cause annoyance to persons 
frequenting or residing near the thoroughfare in 
which such hackery or cart is driven ; 

(12) (Illuminations.) — Rep. by sec. 34 of the Calcutta and 

Suburban Police (Amendment) Act, 1910 (Ben. Act III 
of 1910) : 

(13) whoever, without the consent of the owner or occupier, 

shall affix any bill or notjce, or any paper, against 
or upon any building, wall, ®[tree, fence, post, pole or 
other erection,] or shall write upon, deface or mark 
any such building, wall, *[tree, fence, post, pole or 
other erection,] with chalk or paint, or in any way 
whatsoever ; 

(14) whoever shall bathe or wash himself in any ♦ * street, 

or in, upon, or by the side of, any public tank, reser- 
voir or aqueduct, not being a place set apart for such 
purpose ; 


*Cl»oae (4a) vaa inaattod by aeo. 17 of the Oaloutta and Suburbaa Folioe 
(Amendment) Aot, 1910’ (Bmi. Aot HI of 1010). 

"Tfaeae yn>tde were aubatituted for the worda “or fence" by aeo. 7 of the 
Oalontta and Snbarban Folioe (AmendmMit) Aot, 1007 (Ben. Aot m of 1907). 

*The word “publio’* waa repealed 1^ aeo. 84 of the Oaloutta and 
police (Amendmmt) Aot, 1910 (Beu. Aot m of 1910). 
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(Sections 40 A — 42 A.) 

(75) whoever shall obstruct or incommode a person bathing 
at any place set apart as a bathing place, by wilful 
intrusion, or by using such place as a landing place, 
or by anchoring or otherwise fastening or keeping 
boats, or by washing ’•‘^cattle or dogs, at or near 
such place, or in any other way ; 

{16) {Cruelty to animals.) — Rep. by sec. 8 of the Bengal 
Cruelty to Animals Act, 1869 {Ben. Act I of 1869) \ 

(77) whoever, in any public *®street, thoroughfare or place 
shall beg or apply for alms, or shall expose or 
exhibit any sores, wounds, bodily ailment or d^^. rm- 
ity with the object of exciting charity or c ' obtain- 
ing alms, or shall seek for or obtain alms, by means 
of any false statement or pretences ; 

{18) Whoever, wilfully and indecently exposes his person 
or commits a nuisance by easing himself. 

40A. [Refuges for reception of certain classes of convicted 
beggars.) — Repealed by sec. 27 of the Bengal Vagrancy Act, 1943 
{Ben. Act VII of 1943). 

®41. Whoever is found drunk and is incapable of taking 
care of himself, or is guilty of any riotous or indecent behaviour 
in any public street or thoroughfare, or in any place of public 
amusement or resort, shall be liable, on summary conviction 
before a Magistrate, to a fine not exceeding twenty rupees, or to 
imprisonment, with or without hard labour, for a term not 
exceeding eight days. 

41A. [Penalty for solicitation in a public place.] — Rep. by 
section 2 and the Schedule to the Bengal Suppression of Immoral 
Traffic Act, 1933 (Ben. Act IV of 1933). 

42. It shall be lawful for the Commissioner of Police, by 
order in writing to be affixed at the principal police-stations, 
and also to be published in some public newspaper, to appoint, 
from time to time, certain periods within which any dogs found 
straying in the streets, or beyond the enclosures of the house 
of the owners of such dogs, may be destroyed. 

^42 A. (7) No person shall bring, keep or possess in the 
suburbs of the town of Calcutta any animal or class or classes of 
animals which the State Government may, for the purposes of 
this section by notification in the Official Gazette^ specify as 


'The word -horBes” was repealed ^>7 sec ^ 4 ^ Calcutta Suburban 
Police (Amendment) Act, 1910 (Ben. Act III of 1910). 

*The word ‘*road** was repealed by sec. 34, ibid. 

•This section was substitu^ Act H o^^ 

Calcutta and Suburban Police (Amendment) Act, 1886 (Ben. Act II of 1886). 

•Inserted by sec. 3(d) of the Calcutta and Suburban Police (Amendment) 

Aot, 1963 (Weat Ben. Act XV of 1963). 
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(Ben. Act n 


Power to 
erzest 
without 
warrant. 


(Section 43.) 

likely to cause danger to human life or property except under, 
and in accordance with the terms and conditions of a licence 
obtained from such authority, in such manner and on payment 
of such fee, not exceeding ten rup^s, as the State Govern* 
ment may specify by rules made in this behalf. 

(2) Whoever contravenes the provisions of sub-section 
(7) shall be liable, on conviction before a Magistrate, to a 
fine not exceeding two hundred rupees. 

^43 (7) Subject to the restrictions imposed by clause (6) 
of sub-section (7) of section 39B in the case of offences there 
referred to, any Police-officer may arrest without a warrant 
any person committing in his presence in any street or public 
place any offence punishable under — 

(a) any section of this Act •, or 

(b) any rule made under this Act, or 

(c) any other law for the time being in force, if such 
person, — 

(/) after being warned by a Police-officer, persists in com- 
mitting such offence, or 

(i7) is unknown to such Police-oflBcer and, when asked by 
such Police-ofiicer to give his name and address, 
refuses to give the same, or gives a name or address 
which such Police-ofiicer has reason to believe to 
be false, or cannot then and there ascertain to be 
true, or 

(///) is unknown to such Police-officer, and his name and 
address cannot be ascertained then and there and 
he refuses to accompany the Police-officer to a 
police-station on being required so to do. 

Explanation . — ^This sub-section does not restrict the exercise 
by any Police-ofiicer of any power of arrest conferred upon him 
by ‘[sub-section (3) of section 39CC or by] any other law. 

\2) Should the true name and residence of any such person 
not be ascertained within twenty-four hours from the time of 
arrest, or should he fail to execute a recognizance for his appear- 
ance before a Magistrate, or. if so required, to furnish sureties, he 
shall forthwith be forwarded to a Magistrate having jurisdiction. 


This Bootion 48(r) WM for tho originftl boo. 43 by soo 32 of 

«w»d Suburban Folioe (Amendiuent) Act, 1910 p^n. Act iu of 

‘The worfB. figures rad letter “other than seotion 41A” were repealed' 

SuppreeBiop of Immoral Traffic Act, 

•Inserted by boo. 8 (d) of the Caloutta rad Suburban Police (amradmentli 
Act, 1963 (West Ben. act XIX of 1962), vamraonwon 

... ^ inserted by see. 38 of the Oalontta and Snbnrba» 

PoUee (Amendment) Act, 1910 (Ben. Aet UJ «{ 1910). 
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«f 1866.] 


(Sections 43A-47.) 

43A. \Arrest without warrant for solicitation.y-^Rep. by 
section 2 and the Schedule to the Bengal Suppression of Immoral 
Traffic Act. 1933 (Ben. Act VI of 1933). 

44. Whoever commits an offence on or with respect to the 
person or property of another, or, in committing an offence 
under this Act, injures or damages the person or property of 
another, may, if his name and address be unknown, be appre- 
hended by the person injured, or by any person who may be 
using the property to which the injury may be done, or by the 
servant of either of such persons or by any person authorised 
by or acting in aid of him, and may be detained until he gi^ cs 
his name and address, and satisfy such person that the narr:. and 
address so given are correct, or until he can be delivered into 
the custody of a Police-officer. 

45. Every person taken into custody without a warrant by 
a Police-officer under this Act shall be taken to the nearest 
^[police-station] in order that such person may be detained until 
he can be brought before the Magistrate or until he shall enter 
into recognizances, with or without sureties, for his appearance 
before the Magistrate. 

Any person so detained and not entering into recognizances, 
with or without such sureties, shall be carried before the Magis- 
trate within twenty-four hours from the time of his being taken 
into custody. 


46. Whenever any person shall be brought to a ‘[police- 
station] charged with any offence against this Act, it shall be 
lawful for the officer in charge of such *[police-station], or any 
superior officer of Police, if he shall deem it prudent, to enlarge 
such person on his own recognizance, with or without sureties, 
conditioned as hereinafter mentioned. 


47. Every recognizance so taken shall be without fee or 
reward, and shall be conditioned for the appearance of the person 
thereby bound before a Magistrate at his next sitting ; 

and all the persons executing the said reco^izance shall 
acknowledge themselves jointly and severally bound jo the sum— 
not exceeding one thousand rupees— thereby acknowledged ; 

and the time and place of appearance shall be specified in the 

said recognizance, or in the condition thereof ; 

and the officer taking the recognizance shall enter in a bool^ 

to be kept for the purpose, the name, residence and occupation 

of the party, and his surety or sureties (if any) enteri ng into such 

»'rhewoia“T>oUoe.8tation”'WB8Bubstitutod tot 

^ Calcutta and Suburban Police (Amendment) Act, 

by 

(Ben. Act lU of 1910). 
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(Section 47 A.) 

tecognizance, together with the condition thereof and the sum 
thereby acknowledged, and shall return every such recognizance 
to the Magistrate present at the time and place when and where 
the party is bound to appear. 

^47A. (/) If, in the course of any investigation, the Com- 
missioner of Police has reason to believe that a cognizable offence 
has been committed, he may, by order in writing, require the 
attendance, before himself or before any officer serving under 
him not below the rank of Sub-Inspector, who is investigating 
a cognizable offence, of any person then being within the limits 
of the town or suburbs of Calcutta, or within thirty miles of such 
limits, who, from the information given or otherwise, appears to 
be acquainted with the facts or circumstances of the case ; and 
such person shall attend as so required. 

(2) The Commissioner of Police, or any officer aforesaid may 
examine orally any person so attending, and may reduce into 
writing any statement made by him ; and such person shall be 
bound to answer all question relating to the case put to him by 
the Commissioner or such officer, other than questions the 
answers to which would have a tendency to expose him to a 
criminal charge or to a penalty or forfeiture. 

(2) The Commissioner of Police may, in any case, forward 
to the Superintendent of Police of the district in which any person, 
from whom any information is required relating to the facts or 
circumstances of the case under, investigation, is belived to be, 
such questions and such statement, as may be necessary for the 
purpose of obtaining the information desired ; and such Superin- 
tendent shall, on receipt thereof, cause such person to be examined 
orally, and his statement to be reduced into writing, in the same 
manner and subject to the same provisions as if an investigation 
were being made into such offence in such district, and shall 
forward the statement reduced into writing to the Commissioner 
of Police. 

(4) Subject to any rules made by the ‘[State] Government. 

s« «*«•»• * 

the Commissioner of Police may, if he thinks fit, order pay- 
ment, on the part ^[of the State Government], of the reasonable 
expenses of any person residing in the town or suburbs of Calcutta 
who attends for the purposes of any investigation before himself 
or any other Police-officer under this section, and shall order 

‘Section 4TA was inserted by sec. 25 of the Calcutta and Suburban Police 
'(Amendment) Act, 1910 (Bon. Act III of 1910). 

*See foot-note 2 on page 46, ante. 

'The words “subject to the control of the Oovernor-Oeneral in OoimoiP* 
were repealed by the First Sch., Part V, of the DevoluUon Act, 1920 
(XXXVraof 1920). 

'‘The words “of the Provincial Government” were first substituted for the 
words “of the Government” by^ para. 8 and Sohedule IV of the Government 
of India (Adaptation of Indian Ijaws) Order, 1987. Thereafter the word 
“State” was substituted for the word “Provinoial” Inr para, 4/ti) ol the 
Adaptation of La'ws Order, 1960. 
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(Sections 47B—48.) 

payment, as aforesaid, of the reasonable expenses of any person 
not so residing who attends as aforesaid. 

M7B. If information is given on oath to the Commissioner 
of Police that any person is confined under such circumstances 
that the confinement amounts to an offence, aiiu if it is for any 
reason impracticable to make an application to a Magistrate 
under section 100 or s^tion 552 of the Code of Criminal proce- 
dure, 1898, the Commissioner may issue a search-warrant to any 
Police-officer not below the rank of Sub-Inspector ; and the 
oflScer to whom such warrant is directed may search for the 
person indicated in such warrant, in accordance with such direc- 
tions as may be given therein ; and the person, if found .nail 
immediately be taken before a Magistrate, who shall maWo such 
order as in the circumstances of the case seems proper. 

®47C. (7) Before any officer makes a search under this Act, 
he shall call upon two or more respectable persons to attend 
and witness the search. 

(2) The search shall be made in the presence of such persons 
and a list of ail things seized in the course of the search, and of 
the places in which they are respectively found, shall be prepared 
by the said ofiicer and signed by the said witnesses ; but no 
person witnessing a search under this section shall be required to 
attend the court as a witness of the search unless specially 
summoned by it. 

(3) The occupant of the place searched or some person in 
his behalf, shall, in very instance, be permitted to attend during 
the search ; and a copy of the list prepared under sub-section 
(2), signed by the said witnesses, shall be delivered to such occu- 
pant or person at his request. 

48. All fines imposed under the authority of this Act shall 
be recoverable in the manner prescribed by section 6l of the 
Code of Criminal Procedure,^ and the amount so levied shall 
be appropriated to any fund applicable to Police purposes : 

Provided that it shall be lawful for the Mapstrate, when it 
shall appear to him that the fine cannot be realised by recourse 
to the provisions above mentioned, to sentence the offender to 
imprisonment in lieu of any fine to which such offender is liable 
under this Act, and the term of such imprisonment shall be fixed 
in accordance with the scale laid down in section 67 of the Indian 
Penal Code. 

^Seotion 47B was inserted by sec. 27 the Calcutta and Suburban Police 
(Amendment) Act, 1910 (Ben. Act HE of 1910). 

^Section 470 was inserted by sec. 29, ibid, 

*Aot XXV of 1861 was repealed and re-enacted by Act X of 1872, sec. 2, 
and Soh. V, directed that this reference should bo deemed to be made to 
sec. 807 of the Act of 1872. Act X of 1872 was repealed and re-enacted by 
Act X ef 1882, and the latter by Act V of 1898 (the present Code of Criminal 
Procedure). In accordance with Act V of 1898, see. 8, the reference in the 
text should now be taken to be made to secs. 886, 887, and 389 of that Act, 
Cf, also the Ben^ General' Clauses Act, 1899 (Ben. Act 1 of 1899), sec. 26. 


Power to 
search for 
persons 
wrongfully 
confined. 


Procedure 
in making 
searches. 


Becovery 
and appro- 
priation 
of fines. 

Imprison- 
ment in 
lieu of 
fine. 



62 


The Calcutta Subturban PoHce Act, 1866. 


[Bm. ActD 

(SectionS‘48A, 48B.) 

lulioe to ^48A. (/) The Police shall, for the purpose of safe custody, 
oi temporary charge of— 

unoUimed /g) all imclaimed movable property found by them, and 

movabid 

property* (6) all movable property found lying in any public street, 

if the owner or the person in charge of such property 
on being directed to remove the same, refuses or 
omits to do so within, a reasonable time ; 

and may, for the said purpose, take temporary charge of any 
unclaimed movable proj^rty made over to them. 

(2) Property of which the Police have taken charge under 
sul^section (i) shall be handed over to the ^mmissioner of 
Police. 

Disposal of ^48B. (/) If the said property appears to have been left by 

suoh a person who has died intestate, and not to be under two hun- 

property. jjgj fupgeg value, the Commissioner of Police shall com- 
municate with the Administrator-General, with a view to its 
being dealt with under the Administrator-General’s Act, 1913, iHofiPis. 
or any other law for the time being in force. 

(2) In every other case the Commissioner of Police shall issue 
a proclamation specifying the articles of which such property 
consists, and requiring any person who may have a claim thereto 
to appear before himself or some other officer whom he appoints 
in this behalf and establish his claim within six months from the 
date of proclamation. 

{3) If the property, or any part thereof, is subject to speedy 
and natural decay, or consists of live-stock, or if the property 
appears to be of less value than five rupees, it may forthwith be 
sold by auction under the orders of the Commissioner of Police 
and the net preceeds of such sale shall be dealt with in the same 
manner as is hereinafter provided for the disposal ' of the said 
property. 

(A) The Commissioner of Police shall, on being satisfied of 
the title of any claimant to the possession or administration of 
any property referred to in sub-section (2), order the same to 
be delivered to him, after deduction or payment of the expenses 
{Moperly incurred by the Police in the seizure and detention 
thereof. 

(5) The Commissioner of Police may, at his discretion, before 
making; uy order under sub-section (^, take such security as he 
liiay imiik proper from the p^on to whom the said property 
is tb be delivered ; and nothing hereinbefore contained shall 
affect the right of any person to recover the whole or any part 
of such property from the person to whom it may have been de- 
livered pursuant to such order. 


‘Sections 48A and 48B were inserted by sec. 3 of the Oslontta Snlnuban 
Police ( A mendm e nt) Act, 1939 (Bea. Act I of 1939). 
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(Sections 49 — 50.) 

(5) If no person establishes his claim to such property with- 
in the period prescribed in sub-section (2), it shall be at the dis- 
posal ^[of the State Government] ; and the property or such part 
thereof as has not already been sold under sub-section (3), may 
be sold by auction under orders of the Commissioner of Police. 

49. {Powers of Joint and other Magistrates.)— Rep. by Ben. 
Act I of 1874. 

®49A. Any public notice required to be given under any of 
the provisions of this Act shall in writing, shall be signed by 
the Commissioner of Police, and shall be published, in the loc.,- 
lity to be affected thereby, by affixing copies thereof in cor:.,'i ju- 
ous public places, or by proclaiming the same with beat of 
drum or by advertising the same in such local newspapers, 
English or vernacular, as the Commissioner of Police may deem 
fit, or by any two or more of these means and by any other 
means he may think suitable. 

“49B. Whenever under this Act or any rule made hereunder 
the doing or the omitting to do anything or the validity of 
anything depends upon the consent, approval, declaration, 
opinion or satisfaction of the Commissioner of Police or of any 
other Police-officer, a written document signed by the Commis- 
sioner of Police or by such officer, purporting to convey or set 
forth such consent, approval, declaration, opinion or satisfac- 
tion shall be sufficient evidence thereof. 




®49C. Every license, written permission, notice or other 
document [not being a summons or warrant or search-warrant, 
or a notification issued under sub-section (3) of section 39A or 
an order made under sub-section (4) of that section, or an order 
made under section 47 A] required by this Act, or any rule made 
hereunder, to bear the signature of the Commissioner of Police 
^^all be deemed to be properly signed if it bears a facsimile of 


Addv ’ Commissioner of 

Additional Deputy orjA^iSn. Additional, Joint. DepuSi 

(Substituted by West Ben a of Police". 

m sJJT. "I ^969, section 11.) 

1 . 8, dated the 1st October, 1973,] 


‘S«« foot-note 4 on page 60, ante. 

*Seotions 49A, 49B and 490 were ineerted by eeo. 


J 


31 of the Calcutta 

"'Seotions 4 »a, »nu ww v»«aw — 

and Bubnyban Police (Amendment) Act, 1910 (Ben. Act III of 1910). 

Ait XV of 1963) and deemed always to have been substituted. 

-•Sitbstltuted for the words ‘‘exetoiM aU or “T *“• 

8 («) (ii^Md, and deemed always to have been substituted. 
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(Section 51.} 

t" ' 

Si. The following words and expressions in this Act shall 
pnetMfcion. ii 2 L\e the meanings hereby assigned to them, unless there be 

f- something in the subject or context repugnant to such construe-^ 

1 tion (that is to say) : — 

the word "‘property” .shall include any chattel, money or 
valuable security ; 

the word ‘"person” shall include a corporation ; 

the word “month” shall mean calendar month ; 

the word “oath” shall include any affirmation or declara- 
tion lawAilly substituted for an oath ; 

1* **«««* « 

the word "‘cattle” shall, besides horned cattle, include horses, 
asses, mules, sheep, goats and swine ; 

« 4t 


^“explosive substance” shall be deemed to include any 
materials for making any explosive substance ; also any 
apparatus, machine, implement or material used, or 
intended to be used, or adapted for causing, or aiding in 
causing, any explosion in or with any explosive subs- 
tance ; also any part of any such apparatus, machine or 
implement. 


The Calcutta ami Sabnrhan Police {Semml Amrmhrcnt 

Act, 1978, 


{Section 2.) 


2- In the (‘iiieutia Act,- 

(i) in section ii, for the expression 
entertaiiiineut’ \ the foilowini>’ 
bo substituted 
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Iv, ‘liug, or tobuj-oo is supplied f 
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af 1866.] 


( Section 52 and the Form of Certificate.) 

Iti section 51, in tl^ paragraph relating to die definition of 
**Poltee-officer’*, for the words **and shall include the Com- 
missioner of Police and a Deputy Commissioner of Police”, 
substitute the words “and shall include the Commissioner of 
Police, an Additional Commissioner of l^olice, a Joint Com- 
missioner of Police, a Deputy Commissioner of Police, an 
Additional Deputy Commissioner of Police and an Assistant 
Commissioner of Police”. 

(Substituted by West Ben. Act XXVII of 1969, section 12.) 

[No. 8, dated the 1st October, _ 1973.1 


tXOCTts, the jetties, warehouses to which the public have 
access, evei'y public building and monument and the 
precincts thereof and all places accessible to the public 
for drawing water, washing or bathing, or for purposes 
of recreation ; 

^“street” shall mean any road, lane, footway, square, court, 
alley or passage, whether a thoroughfare or not, to 
which the public have, permanently or temporarily, a 
right of access ; 

^“subordinate ranks” shall mean the ranks below Assistant 
Commissioner ; 

^“vehicle” shall include any locomotive, automobile, tram- 
car, carriage, cart, van, dray, truck, hand-cart, bicycle, 
tricycle, motor-cycle or other wheeled conveyance of 
any description capable of being used on the streets. 

52. {Act XXI of 1857 repealed in suburbs.) — Rep. by sec* 
3 and the Third Schedule of the Amending Act, 1903 (/ of 1903). 

^FORM OF CERTIFICATE 
{Referred to in section 8.) 

A. B- has been appointed a member of the Calcutta police- 
force, and is vested with the powers, functions and privileges of 
a Police-officer. 

Commissioner of Police. 


Calcutta ; 

The J9 

'See foot-note 3 on page 64, 4tnic. 

*8ee foot note 3 on page 46, ante. 

•This definition was inserted by para. 8 and Schedule TV of the Oovem- 
ment of India (Adaptation of Indian L<iws) Order, 1987. 

•This form of certificate was substituted for the original by see. 33 

of the Oaloutta and Suburban Eolioe (Amend m ent) Aot, 19iq {Ben. Aot XXI 
pf 1910). 

9 



(Ji) lor the Schedule oi Fees annexed thereto, &iie 
following Schedule of Fees shall he substituted ; — 

»6.1 


‘SCHEDULE OF FEES. 
(See section 41.) 


A. Fees for lioenses. 


•F 




description of items. 

e*very tea shop, aerated water Rs. 100 per ytfar and also it-a 
shop, cold ilrink shop, soda fouii- additional fee of Re. 10 
^ain . per month or fraction of a 

niontli if music is to be 
played in such place. 


?V>r every coffee-house, boardiug- 
aousc, eating-house or sweetmoat- 
•^hoo. 


Es. 250 per year and also an 
additional fee of Re. 15 
per month or fraction of a 
month if music is to br^ 
played in such piaffe 


wond Amendment) 



Fees. 

Rs. «h‘»0 per year. 


•8. ttOO per year. 


3}r every hotel run in w estern style Hs. 1 ,000 per year fur hotel 

Rs. 2,000 per year for 
hotel and restaurant. 


y 200 per year, 
i. 20 per year. 


For every beOrl shop or shop selling Rs. 00 per vttar. 
ndt or cigarette or tobaccos or 
zarda or nmsalla for betel leaf. 

F,)r every restaurant , snack shop, Rs. 250 per year, 
.snackbar. 

For every lodging house for pilgrims Rs. 50 par year. 


J50 per da} . 

I io per year. 


i 

A: 


Fees. 


j’or every lodging house for seamen Rs. 100 per year. 


Rs. 10. 


For every other ease 


Rs, lu 1H,T yttar ; 


i’rovidcil that no fee sliidl he jiayahle in respect of any 
tV-itablishment tlie keeper of which is required to take out a 
ucense under sen tion 218 of the Calcutta Municipal Act, 1951, 
let for whicli is not more than Rs.lG per year. 


i whether any 
nin any of the 
referred to the 
} Commissioner 


WoBfe 

AM 

XX 

Miisi 


m uvexj 


AlB. S. 


Bb. 5. 


C. Fees for passes* 

For every animal ... — , . v v, 

ExpUmntion.-U anM^eetion maW 

S^‘ of PoUoe and the deoieion of the Com- 

juissionor of Poliih shall be final. 

‘Addedhriee.8(«)of the Oaleutta and Subntbim PoUee (Amendment) 
Aet, 1963 (Weet Ben. Aet XK of 1963). 
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*IiBGI8LiATlV is PAPBRS. — Por Statement of Objects and Reasons — see 
the Calcutta Oasette, 1866, page 2093. 

IjOOAXj RXTRNT. — This Aet extends only to the town of Calcutta — see 
the preamble and secs. 1, 3 . and 4. 

OTHSR XjNACTMRNITS. — F or other enactments relating to the Calcntta 
Police, 

(1) the Calcutta Port Act, 1890 (Ben. Act III of 1890), neoa. 129 to 184 
and 140 ; . 

(£) ' the West Bengal Pirn Services Act, I960 (West Ben. Ast XVIU 
of 1960),* sec. 86 ; 



72 


The Calcutta Police Act, 1866. 


Preamble. 


Short title. 


Inter- 

pretation. 


[Ben. Act IV 


(Sections I — 3.) 


(28th March. 1866.) 

An Act to amend and consolidate the provisions of ActXIII of 1856 
( for regulating the Police of the towns of Calcutta, Madras 
and Bombay) and of Act XL V 1 1 1 of 1860 ( to amend Act 
XIII of 1856). 


Whereas it is expedient to amend and consolidate the 
provisions of Act XIII of 1856 and of Act XLVIII of 1860, so 
far as the said Acts are applicable to the town of Calcutta ; 


It is enacted as follows : — 


1. This Act may be cited as the Calcutta Police Act, 1866. 


2. (Repeal of Acts X 1 1 1 of 1856 and X LV 1 1 1 of 1860 in 
Calcutta.) — Rep. by the Repealing Act, 1873 (X 1 1 of 1873). 

3. The following words and expressions in this Act shall 
have the meanings hereby assigned to them, unless there be 
something in the subject or context repugnant to such construc- 
tion (that is to say) : — 


the words "town of Calcutta” shall include all places within 
the local limits of the jurisdiction of ^[the High Court 
at Calcutta] ; 


the word "Magistrate” shall mean any Magistrate of Police* 
acting for the said town ; 


(3) the Protection of Muhammadan Pilgrims Act, 1896 (Ben. Act 
I of 1896) ; 

the Calcutta Police Act, 1898 (Ben. Act 1 of 1898) ; 

the Calcutta Improvement Act, 1911 (Ben. Act Y of 1911), sec. 157 ; 

(6) the Calcutta Hackney-carriage Act, 1919 (Ben. Act I of 1919) ; 

(7) the doondas Act, 1923 (Ben. Act 1 of 1923) ; 

(8) the Presidency Area (Emergency) Security Act, 1926 (Ben. Act 

m of 1926). 

(9) the Calcutta Municipal Act, 1961 (West Ben. Act XXXin of 

1951), secs. 596 and 597. 

( 10 ) The West Bengal Gambling and Prize Competitions Act, 1957 
(West Bon. Act XXXH of 1957), sec. 5. 

'Substituted for the words **Her Majesty’s High Court of Judicature at 
Fort William in Bengal” by para. 8 and Eleven^ Schedule of the Adapta- 
tion of Laws Order, 1950. 

*Now “Presidency Magistrate”— see sec. S (9) of the Code of Criminal 

Procedure, 1898 (Act Y of 1898). 



Act V ol 
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(Section 3.) 

the word "property” shall include any chattel, money or 
valuable security ; 

the word “month” shall mean calendar month ; 

the word “oath” shall include any affirmation or declara- 
tion lawfully substituted for an oath ; 

1 * * * * 


the word “cattle” shall, besides homed cattle, include horses 
asses, mules, sheep, goats and swine ; 

9« 4t « 4c 4t 4c 4t 4c 

®the phrases ‘‘investigation/* “offence/* “cognizable offence*’ 
and “non-cognizable offence** shall respectively have the 
meanings assigned thereto by the Code of Criminal 
Procedure, 1898 ; 

® “officer in charge of a police-station** shall include, when 
the oflScer in charge of the police-station is absent from 
the station-house or unable from illness or other cause 
to perform his duties, the Police-officer present at the 
station-house who is next in rank to such officer and is 
above the rank of constable ; 

^“explosive substance** shall be deemed to include any 
materials for making any explosive substance ; also any 
apparatus, machine, implement or material used or 
intended to be used, or adapted for causing or aiding in 
causing, any explosion in or with any explosive subs- 
tance ; also any part of any such apparatus, machine or 
implement ; 

* ‘‘place of public amusement’* shall mean any place, 
enclosure, building, tent, booth or other erection, 
whether permanent or temporary, where music, singing, 
dancing or any diversion or game, or the means of 
carrying on the same, is provided, and to which the 
public are admitted, either on payment of money or 
with the intention that money may be collected from 


‘The definitions of “gaming”, “instruments of gaming” and “common 
saming-house” in sec. 3 were repealed by sec. 18(6) of the West Bengal 
Gambling’ and Prize Competitions Act, 1967 (West Bon. Act XXXII of 1967). 

^Glauses as to number and gender were repealed by sec. 4 and the Third 
of the Amending Act, 1903 (I of 1903). See now sec. 14 of the Bengal 
General Clauses Act, 1899 (Ben. Act I of 1899). 

‘These definitions in sto. 8 were added by section 3 of the Calcutta and 
Suburban Police (Amendment) Act, 1910 (Ben. Act III of 1910). 

^Xhese deflhitioxui in sec. 8 were added by sec. 4, ibid. 


10 
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bagSSf;ro'S:s 

*’X^M*'Ml!ros5‘*S“55r‘to®wh^^^ *“y 

admitt^. and where aSrSid of «» 

IS supplied for consurnmi^ on thf^’ <»*■ <*™« 

profit or gain of any*^,^n for thd 

interest in or manaoi««*^ owning or havins an 

dude a lodging house® whethw\?v‘t ’H*W «- 

.. ^, , ®*' drug is suiinlieH #■/,- food, drink 

^ V 

In section 3, in the paragraph relating to the definition of 
“Police-officer”, for the words “and shall include the Com- 
missioner of Police and a Deputy Commissioner of Police’% 
substitute the words “and shall include the Commissoner of 
Police, an Additional Commissioner of Police, a Joint Com- 
missioner of Police, a Deputy Commissioner of l^olice, an 
Additional Deputy Commissioner of Police and an Assistant 
Commissioner of Police”. 

(Substituted by West Ben. Act XXViT of 1969, section 2.) 

[No. 8, dated the 1st October, 1973.] 

W«j oovernment in thrsVh^; ™ 

ComnSfone“““ **" '™’“ ttot of Assi». 
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"Fagd ' ■■ ■' ■ 

For section 5, substitute the following section, namely: — 

••Appointment 5. (7) .The State Government may, from time 

appoint one or more Additional. Joint, 
Addition^ Deputy, Additional Deputy or Assistant Corn- 
Deputy end missioners of Police, who shall be competent to . 

^istant perform, exercise and discharge such of the duties, 

powers and functions |of the Commissioner of . 
Police as are assigned under his orders to any 
such Additional. Joint, Deputy, Additional Deputy or 
Assistant Commissioner of Police. 

(2) An Additional Commissioner of Police shall bo 
subordinate to the Commissioner of Police, a Joint Commis- 
sioner of Police shall be subordinate to the Additional Com- 
missioner of Police, a Deputy Commissioner of I’olice shall 
be subordinate to the Joint Commissioner of Police, an Ad- 
ditio;jaI Deputy Commissioner of Police shall be subordinate 
to the Deputy Commissioner of Police and an Assistant Com- 
missioner of Police shall be subordinate to the Deputy Com- 
missioner of Police and where there is an Additional Deputy 
Commissioner of Police, also tb the Additional Deputy Com- 
missioner of Police.’'. 

(Substituted by West Ben. Act XXVII of 1969, section 3.) 

[No. 8t dated the 1st October, 1973,] 

^ performance oi me flmies assigned to the Commissioner by 

Sfiction 7, in the second paragraph, jor the words “The ' 

eputics to the Commissioner of Police may be appointed 
lustioes of the Peace”, substitute the words “Any Additional, 
lOint. Deputy or Additional Deputy Commissioner of Police 
may be appointed as a Justice of the Peace”. 

(Substituted by West Ben. Act XXVTI of 1969, section 4.) 

[No. 8, dated the 1st October, 1973.1 


for the word “JUrovmoiai” oy para, or Tjzxe Auapbauou or jjaws uraer, mou. 

'‘Substituted for the words “to perform any of the duties assigned to that 
officer under his orders” by see. 2(^) of the Calcutta and Suburban Police 
(Amendment) Act, 1962 (West Ben. Act XV of 1962), and deemed to have . 
always been substituted. 

"The second paragraph of section 5 was omitted by para. 3 and Schedule 
IV of the Government of India (Adaptation of Indian Laws) Order, 1937. 

•The words, “with the sanction of the Governor General of India in 
CbunoU” ware repealed by Part II of the Schedule of the Bengal Decentralisa- 
tion Act, 1916 (Ben. Act V of 1916). 

^JoBtioeB of the Peace of the Presidency towns ate now appointed under 
•eo. 23 of the Code of Criminal Procedure, 1898 (Act V of 1898). 

•Now “Presitooy Magwtrate”— see seo. 8(2) of the Code of Criminal 
Pvooadnxe, 1898 (Aet V of 1896}» 


; Commis- 
f sionerof 
/ Police. 

; Appoint- 
' ment of 
deputies to 
Commis- 
sioner. 


Commis- 
sioner shall 
not ordina- 
rily be a 
Magistrate^ 

Commis- 
sioner to 
be Justice 
of the 
Peace, but 
to act only 
in certain 

OSgQg, 
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(Sections 8 — 9B.) 

^stitu- 8 . For the said town of Calcutta there shall be a Police- 
PoUm- force, which shall consist of such number of officers • 

toioe. ^ otherwise constituted in such manner as shall be 

from time to time ordered by the said ‘[State] Government. 


8 * 


Police to 
bo under 
control of 
Gommis- 
Bioher. 
Buies for 
govern- 
ment of . 
police to 
be made by 
Commia- 
sioner and 
approved 
' by the 
State 
Govern- 
ment. 


9. The Police-force shall be under the exclusive direction 
and control of the Commissioner of Police, who may from time 
to time, subject to the ‘[control] of the said ‘[State] Government 
frame such orders and regulations as he sh^l deem expedient 
relative to the general government of the force, the places of 
residence, the classification, rank, distribution and particular 
service of the several members thereof, their inspection, the 
description of arms, accoutrements and other necessaries to 
be furnished to them, and all such other orders and regulations 
relative to the said Police-force as the said Commissioner shall 
from time to time deem expedient for preventing neglect or 
abuse, and for rendering such force efficient in the discharge of 
all its duties. 


Power of 
State 
Ctevem- 
men to 
frame mles. 


•9A. (/) Subject to the provisions of this Act, the State 
Government may make rules relating to recruitment, conditions 
of service, disciplinary proceedings and punishments, in respect 
of members of the subordinate ranks of the Police-force. 


(2) Any rules, orders or regulations made before the 
commencement of the .Calcutta and Suburban Police (Amend- 
ment) Act, 1962 by any authority in respect of the aforesaid 
matters shall, in so far as they are not inconsistent with the 
provisions of this Act, be deemed to have been validly made 
and shall continue in force until other provisions are made 
in this behalf. 


Amsofait- Subject to such rules as the State Government 

m^diB- ™ay ®™ake in this behalf, the Commissioner of Police shall 

miBBai and have the power to appoint all members of the subordinate 
punishment ranks of the Police-force : 
of Bubotdi- 
nate ranks 
of the 

Polioe-foroe* 

'The words “and men’* were repealed by sec. 84 of the Calcutta and 
Suburban Police (Amendment) Act 1910 (Ben. Act III of 1910). 

^See foot-note 8 on page 75, ante. 


•The words “with the sanction of the Governor General of India in 
Council,** were repealed by section 84 of the Calcutta and Suburban PolioA 
(Amendment) Act, 1910 (Ben. Act IH of 1910). “ 

•This word was subslituted for the word “approbation** by section 3 of the 
Calcutta and Suburban Police (Amendment) Act, 1919 (Ben. Act VII of 1919), 

•Secs. 9A, 9B and 90 wem inserted by sec. 2(6) of the Caleutta and 
Suburban Police (Amendment) Act, 1962 (West Ben. Act XV of 19691 
deemed to have always been inserted. ^ ^ 


West Ben. 
Act XV of 
1962, 



West Ben. 
Act XV of 
1962. 


.. . 4*11 


”*‘lnsKlioo 9B, i» to '6j,ftS;?ftrw^2ds '“o 'X 

Additional, joint 

Commisioner of Poke- ^ 5 ^ 

(Substituted by West Ben. Act XXVII 

[ffu. s. deled the 1st Octebst. 1973.1 


.. — “^* 7 — anpjror'WThe provisions of sections 10 and 11, the 
apil^inting authority or an officer not lower in rank than the 
appointing authority, shall be competent to inflict all punish- 
ments on the members of the subordinate ranks of the Police- 
force in disciplinary cases. 

^9C. Notwithstanding anything contained elsewhere in this 
Act or any decision of any court to the contrary, all ap;iointments 
made by the Commissioner of Police or any other authority 
subordinate to him, all orders of dismissal or removal from 
office passed by any such appointing authority or other authority 
not subordinate to such appointing authority and all orders 
inflicting any other punishment passed by any authority, before 
the commencement of the Calcutta and Suburban Police 
(Amendment) Act, 1962, in respect of members of the subor- 
dinate ranks of the Police-force shall be deemed to be and to 
have always been validly passed as if the said Act were in force 
when such appointments were made or such orders were 
passed. 

■10. ■(/) The Commissioner of Police may at any time 
suspend or dismiss *[or inflict any other punishment on] any 
member of the subordinate ranks of the Police-force whom he 
shall think remiss or negligent in the discharge of his duty or 
otherwise unfit for the same. 

•(2) A Police-officer shall not by reason of being suspended 
from office cease to be a Police-officer. During'the term of such 
suspension the powers, privileges and duties conferred or imposed 
upon him as a Pol'ce-officer shall be in abeyance, but he shall 
continue subject to the same responsibilities, discipline and penal- 
ties and to the same authorities, as if he had not been sus- 
pended. 

■lOA. (/) It shall be the duty of every Police-officer — 

(a) promptly to serve every summons and obey and execute 
every warrant or other order lawfully issued to him 

^8ee foot-note 5 on page 76, ante, 

’Section 10 was re-numbered as sub-section (7) of that section and sub- 
section {2) was added by sec. 3 of the Calcutta and Suburban Police 
(Amendment) Act, 1919 (Ben. Act VII of 1919). 

’This sub-section (7) was subsituted for the original sub-section by para. 

8 and Schedule IV of the OoTomment of India (Adaptation of Indian ikws) 
Order, 1887. 

’These words were inserted by sec. 3(c) of the Oalcutta and Suburban 
Police (Amendment) Act, 1963 (West Ben. Act XV of 1962), and deemed to 
hare always been inserted. 

’Section lOA was inserted hy sec. 6 of the Calcutta and Suburban Police 
(Amendment) Act, 1910 (Ben. Act. Ill of 1910). 


Validity of 
appoint- 
ment, dis- 
missal and 
punishment 
of subordi- 
nate ranks 
in certain 
cases. 


Power of 
Commis- 
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suspend or 
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other 

punishment 
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Police- 
force. 
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(Section 10 A ^ 

by competent authority^ and to endeavour by all law- 
ful means to give effect to the lawful commands of 
his superiors ; 

{f}) to the best of his ability, to obtain intelligence concern- 
ing the commission of cognizable offences or designs 
to commit such offences, and to lay such information 
and to take such other steps, consistent with law and 
with the orders of his superiors as are best calculated 
to bring offenders to justice or to prevent the commis- 
sion of congizable offences, or the commission of 
non-cognizable offences within his view ; 

(c) to the best of his ability to prevent the commission of 

public nuisances ; 

(d) to apprehend all persons whom he is legally authorized 

to apprehend, and for whose apprehension there is 
sufficient reason ; 

(e) to aid any other Police-officer, when called on by him 

or ih case of need in the discharge of his duty, in such 
ways as would be lawful and reasonable on the part 
of the officer aided ; 

(/*) to discharge such duties as are imposed upon him by any 
law for the time being in force ; 

(g) to afford every assistance within his power to disabled 

or helpless persons in the streets, and to take charge 
of intoxicated persons and of lunatics at large who 
appear to be dangerous or to be incapable of taking 
care of themselves ; 

(h) to take prompt measures to procure necessary help for 

any ^ierson under arrest or in custody who is wounded 
or sick, and, while guarding or conducting any such 
person, to have due regard to his condition ; 

(i) to arrange for the proper sustenance and shelter of every 

person who is under arrest or in custody ; 

(J) in conducting searches, to refrafn from needless rudeness 
and the causing of unnecessary annoyance ; 

(k) in dealing with women and children, to act with strict 
regard to decency and with reasonable gentleness ; 

(/) to use his best endeavours — 

(i) to prevent any loss or damage by fire, and 
(// ) to avert any accident or danger to the public ; 

to regulate and control the traflSc in the streets, to pre- 
vent obstruction therein and to the best of his ability to 
prevent the infraction of any rule or order made ii nd^r^r 
this Act, or upder any other law for the time being in 
force for observance by the public in or near the 
streets ; 
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(n) to keep order in the streets, and at and within public 

bathing, washing and landing places, fairs and all 
other places of public resort,and in the neighbourhood 
of places of public worship during the time of public 
worship ; 

(o) to regulate resort to public bathing, washing and land- 

ing places, to prevent overcrowding thereat and in 
public ferry-boats, and, to the best of his ability, to 
prevent the infraction of any rule or order lawfully 
made for observance by the public at any such place 
or on any such boat ; and 

(p) to perform all duties imposed on him by rules for the 

time being in force under this Act, in the manner and 
subject to the conditions therein prescribed. 

(2) All persous shall be bound to conform to the reasonable 
directions of a Police-officer given in fulfilment of any of the said 
duties. 

v>^(5) A Police-officer may restrain or remove any person resis- 
ting or refusing or omitting to conform to, any such direction as 
aforesaid. 


11. For any lesser breach of discipline, or other misconduct Power to 
not requiring the suspension or dismissal of the offender, a mem- mem- 
ber of ^[subordinate ranks of the Police-force] may be fined by 

the Commissioner in any sum not exceeding one-half of his ^ntT- 
monthly pay. of the 

Police 

force. 

12. (Additional penalties for neglect of duty, etc.) — Rep. by 
sec. 34 of the Calcutta and Suburban Police (Amendement) Act, 

1910 (Ben. Act III of 1910). 


13. Every member of the Police-force shall receive on his Member^ 
enrolment a certificate (A), under the signature of the Commi- *?“ 
ssioner of Police, by virtue of which he shall be vested with the 
powers, functions and privileges of a ‘[Police-officer.] receive 

oertifioatei 

Such certificate shall cease to have effect whenever the person vecting 
named in it is suspended or dismissed, or otherwise removed 
from employment in the force. ® 

officer. 


^These words were substituted for the words **the Police-force** by para. 8 
and Schedule IV of the Oovemment of India (Adaptation of Indian Laws) 
Older, 1937. 

word **Polio6-offioer** was substitoted < for the word ‘'OonataUe** 
hy sec. 6 of the Caloutta and Suburban PoUoe (Ameadx^t) Ack 1910 
(Ben. Act III of 1910). 
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(Sections 13A — 13C.) 

*13A. *[A membsr of the subordinate ranks of Ae Police> 

force] shall not, without the permission of the Commissioner of 
Police, 

either as principal or agent, — 

(a) engage in any trade, or 

(b) be in any way concerned in the purchase or sale of any 

immoveab’e property within the town or suburbs of 
Calcutta or of any interest therein, or 

(c) hold any office or practise any profession or engage in 

any employment whatever other than his office or 
duties as such Police-officer. 

*13B. Any Police-officer who — ' 

(a) contravenes any provision of the last foregoing section, 
or 

(b) is guilty of cowardice, or 

(c) is guilty of any wilful breach or neglect of any provision 

of law or of any rule or order which it is his duty as 
such Police-officer to observe or obey, or 

(d) is guilty of any violation of duty for which no punish- 

ment is expressly provided by any other law for the 
time being in force, 

shall be liable to imprisonment, with or without hard labour, for 
a term which may extend to three months, or to fine which may 
extend to one hundred rupees and which may be deducted from 
any salary due to him, or to both. 

•13C. Any Police-officer who — 

(a) without lawful authorty or reasonable cause, enters 

or searches or causes to be entered or searched, any 
building, vessel, tent or place, or 

(b) vexatiously and unnecessarily seizes the property of 

any person, or 

(c) vexatiously and unnecessarily detains, searches, or 

arrests any person, or 

(d) vexatiously and unnecessarily delays forwarding any 

person arrested to a Magistrate or to any other 
authority to whom he is legally boimd to forward 
such person, or 


’Seottona ISA, 13B and ISO were inserted by aeotion 7 of the Caloutta and 
Suburban Foliee (Amendment) Aot, 1910 (Ben. Aot m of 1910). 

‘These words were substituted for the words “The Commissioner ora 
Deputy Commissioner of Police shall not, without the permission of fits 
lieutenant Governor and a Polioe-o£Soer of lower rank thaw that of Deputy 
Comndadoner” bv para. 8 and Bohedule IV of the Oovemment of Twiul 
(Adaftaiticai of l«ws) Order, 1987. . 
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(e) offers any unnecessary personal violence to any person 

in his custody, or 

(f) holds out to an accused person any threat or promise 

not warranted by law, 

shall be liable to imprisonment, with or without hard labour, for 
a term which may extend to six months, or to fine which may 
extend to five hundred rupees, or to both. 


14. No member ^[of the subordinate ranks] of the Police- 
force, to be enrolled under this Act, shall be at liberty to resign 
his office, or to withdraw himself from the duties thereof, unless 
expressly allowed so to do in writing by the Commissioner, or 
unless he shall have given to the Commissioner six months' notice 
of his intention, if a member of the mounted branch of the said 
force, and two months’ notice if a member of any other branch ; 

and every member ^[of the subordinate ranks] of the said force 
who shall so resign or withdraw himself without such leave or 
notice shall be liable, on the order of the Commissioner, to 
forfeit all arrears of pay then due to him, and on the sentence 
of a Magistrate, if such Magistrate shall think fit, to pay a fine 
not exceeding fifty rupees, or to be imprisoned, with or without 
hard labour, for any term not exceeding two months. 

*14A. Any person who knowingly makes a false statement 
or uses a false document, for the purpose of obtaining for himself 
or any other person employment or release from employment as 
a Police-officer, shall be liable to imprisonment, with or without 
hard labour, for a term which may extend to three months, or to 
fine which may extend to one hundred rupees, or to both. 


15. Every member of the Police-force who shall be dismissed 
from, or shall cease to hold and exercise, his office and who 
shall not forthwith deliver up his certificate, and all the clothing, 
accoutrements and other necessaries which may have been 
supplied to him for the execution of his duty, to the Commi- 
ssioner, or to such person, and at such time and place, as shall 
be directed by the said Commissioner shall be liable on summary 
conviction before a Magistrate, to imprisonment, with or without 
h^rd labour, for any term not exceeding one month. 

And it shall be lawful for the Commissioner, or for any Magis- 
trate, to issue his warrant to search for and seize all the clothmg, 
accoutrements, appointments and other necessaries whwh shall 
not be so delivered over, wherever the same may be found. 


16. (Police Superannuation 
and Suburban Police (StveranmuOion Fund) Act, 1VU3 


Calcutta 
(Ben. Act 
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fSections 17 — 20A.) 

17. (Disposal of proceeds of certain fines, etc.) — Rep. by sec. 
3 of the Calcutta and Suburban Police (Superannuation Fund) 
Act, 1890 (Ben. Act I of 1890). 

Povet to 18. The Commissioner of Police may, of his own authority, 
appoint appoint special constables to assist the Police-force on any tem- 
porary emergency. 

tables. 

Powers of 19. Every special constable so appointed shall have the 
special same power, privileges and protection, and shall be liable to 
perform the same duties, and shall be amenable to the same 
tables. penalties, and be subordinate to the same authorities, as the 
ordinary officers of Police. 

Penalty 20. If any person, being appointed a special constable as 

for special aforesaid, shall, without sufficient excuse, neglect or refuse to 
oonstabie serve as such, or to obey such lawful order or direction as may 
or retasufg be given to him for the performance of his duties, he shall be 
to serve, liable, upon conviction before a Magistrate, to a fine not exceeding 
eto. fifty rupees for every such neglect, refusal or disobedience. 


Bpeoial ^20A. (I) There shall be a force pf s pecial police 

for the town of Calcutta. 

C 

/n section 20A.— /or the words “to 

(a) in the proviso to ^ Police”, substitute 

^ and Deputy Commissioner Deputy, Ad- 

the words ‘ to ^^J^Stan’t Commissioner of 
ditipnal Deputy or Assistant 

taut Commissioner of Pohce . ^ ^ 

by west Ben. Aet ^^VII oI « 
tNn. 8. dated the 1st October. 1975.] 


officers 


fb) classification ana rank, 

(c) uniform, equipment and badges, 

(d) training, including attendance at drills and 

parades, 

(e) allocation of duties and hours of duty. 


(f) promotion, discipline and punishment, and 

(g) leave and resignation 

of special police officers appointed under this section and all 
other matters whatsoever relating to their organization and 
governance and to their conditions of servke. 


‘Inserted by see. 2 o f fee Oalentta and Ssbutlian Police 
Act, 1966 (West Ben. Act 3CSIV of 1956). 
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(Section 21.) 

(4) ' A special police officer appointed under this section 
shall, except in so far as it is not inconsistent with the other 
sub-sections of this section and any regulations framed under 
sub-section (3)^ have the same powers, privileges and protection 
and the same duties and shall be liable to the same penalties as 
ordinary ofiGicers of police. 

(5) A special police officer appointed under this section 
shall be a part-time officer and shall not be entitled to any 
remuneration for his services as such special police officer. His 
appointment may, without prejudice to the exercise of any powers 
of punishment conferred by any regulations under sub-section 
(3), be at any time cancelled by the Commissioner of PoUce or 
the Dqputy Commissioner of Police, as the case may be, after 
giving him one month’s notice in writing. He shall not be 
entitled to claim any compensation or damages for such 
cancellation of his appointment. 

21. The ^[State Government] may also, if "[it] shall think fit, 
on the application of any person showing the necessity of it, 
appoint any additional number of constables to keep the peace at 
any place within “[its] jurisdiction, at the charge of the person 
applying, but subject to the orders of the ‘[Commissioner of 
Police], and for such time as “[it] shall think fit ; and every such 
constable shall receive a certificate, by virtue of which he shall be 
vested with all the powers, privileges and duties of the constables 
belonging to the Police-force : 

Provided that the person upon whose application such appoint- 
ment shall have been made may, upon giving one month’s notice 
in writing to the Commissioner of Police, require that the cons- 
tables so appointed at his expense shall be discontinued, and 
thereupon the “[State Government] shall discontinue such addi- 
tional constables ; and all moneys received “[by the State Govern- 


'The words '*Proyincial Gkiyernznent" wore first substituted for the t^irords 
**Commisioner of Police" by para. 3 and Schedule IV of the Government 
of India (Adaptation of Indian Laws) Order, 1937. Thereafter, the word 
"State** was substituted for the word "Proyinoial** by para. 4(7) of tlM 
Adaptation of Laws Order, 1950, 

’•The word "it** was substituted for the word "ho** by paragraph 6(;?) of the 
Goyemment of India (Adaptation of Indian Laws) Order, 1937. 

*1^e word "its** was substituted for the word "his** by paragraph 5(2), ibid, 

^The words "Commissioner of Police** were substituted for the words *‘said 
Commissioner*' by para. 8 and Schedule IV, UM. 

'*The words **Proyinoial Government’* were first substituted for the words 
"said Commissioner** by para. 8 and Schedule IV of the Government of 
India (Adaptation of Indian Laws) Order, 1937. Thereafter the word "State 
was substituted for the word "Provincial by para 4 (/) of the Adaptation 
of Laws Orto, 1950. 

*The words "by the Provincial Government** were first substituted for 
the words the Commissioner* * by para. 3 and Sch. IV of the Government 
of India (Adaptation Of Indian Laws) Order, 1937. Thcuceafter the word 
"State** yyaa substitated for the word "Provinoial** by para. 4 (i) of the 
.Adsfrtatioii of Laws Order, 1950. 
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[Bca. ActlV 


(Sections 21 A — 29.) 

taiefit] for the payment of any such additional constables shall be 
accounted for by ^[it]. 

'21A. (7) Subject to the control of the ‘[State] Government 
the Commissioner of Police shall, by order, — 

(a) constitute such and so many Police divisions as he thinks 

fit, and 

(b) sub-divide such divisions into such and so many sections 

as he thinks fit, and 

(c) define the limits and extent of such divisions and section. 

(2) Every such order shall be published in the ^[Official 
Gazette] and in the manner prescribed by this Act for the 
publication of public notices. 

22 to 24. (Police districts ; appointment of Police Magistrates ; 
attendance of Police-officers at Police-Courts ; service of criminal 
process by Police-officers.) — Rep. by the Presidency Magistrates 
Act. 1877 (IV of 1877). 

25. When any warrant shall be directed or delivered to any 
‘[officer of the Police-force], unless the authority issuing it shall 
order that it be executed without delay, such Police-officer shall 
deliver the same to the superior officer in charge of the division 
to which he belongs, who shall appoint, by endorsement thereon, 
one or more Police-officers to execute the same; and every Police- 
officer whose name shall be so endorsed thereon shall have the 
same powers, privileges and protection, as if the same had been 
originally directed to him by name. 

26 to 28. (Offences summarily triable by Magistrates: sum- 
mary jurisdiction of two Magistrates ; restitution of stolen pro- 
perty.) — Rep. by the Presidency Magistrates Act, 1877 (IV 
of 1877). 


*29. Whoever without satisfactory excuse, wilfully enters or 
remains in or upon any dwelling-house' or private premises or any 
land or groimd attached thereto, or any ground, building, monu- 


'The word was substituted for the word **him" by paragraph 6 of 
the Qovernxnent of India (Adaptation of Indian Lawb)^ Order, 1937. 

^Section 21 A was inserted by seo. 9 of the Calcutta and Suburban Police 
(Amendment) Act, 1910 (Ben. Act III of 1910)^ 

'Substituted for the word **Provinoiar* by para. 4(i) of the Adaptation of 
Laws Order, 1950. 

^Substituted for the words Calcutta Gazette'* by paxagra||^ 4(i) of the 
Government of India (Adaptation of Indian Laws) Order, 1937. 

'These words were substituted for the words '^suoh officer’* by sec. 8 
and the Second Soh. of the Amending Act, 1908 (1 of 1908). 

'This section was substituied for the original see. 29 by seo. 10 of the 
Oalcatta and Suburban PoUce (Amendment) Act, 1910 (Ben. Act 1X1 of 1910). 
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(Sections 30—33) 

ment or structure belonging to ^[Government] or appropriated to 
public purposes, or any vehicle, boat or vessel, shall, whether he 
causes any actual damage or not, be liable to fine which may 
extend to twenty rupees. 

30, 31. ( Order of maintenance for wife or child ; restoration 
of woman or child detained for tuilawful purpose.) — Rep. by the 
Presidency Magistrates Act, 1877 (IV of 1877). 

32. Any person found between sunset and sunrise armed with 
any dangerous or offensive instrument whatsoever, with intent 
to commit any criminal act ; 

any reputed thief found between sunset and sunrise on board 
any vessel or boat, or lying or loitering in any bazar^ street, ** * 
yard, thoroughfare, or other place who shall not give a satis- 
factory account of himself ; 

any person found between sunset and sunrise having his face 
covered or otherwise disguised, with intent to commit any offence ; 

any person found betweens unset and sunrise in any dwelling- 
house or other building whatsoever, witliout being able satis- 
factorily to account for his presence therein ; and 

any person having in his possession, without lawful excuse 
(the proof of which excuse shall be on such person), any imple- 
ment of house-breaking ; 

may be taken into custody by any Police-officer without a 
warrant, and shall be liable on summary conviction before a 
Magistrate, to imprisonment, with or without hard labour, for 
any term not exceeding three months. 

33. Whoever, not being amenable to ®[the Naval Discipline 
Act or the Indian Navy (Discripline) Act, 1934 or] the Army 
Act or *[the Indian Army Act, 1911] takes, or attempts to take, 
into Fort William at Calcutta, or into any military barracks, 
guard-rooms or encampments within the town of Calcutta, 
or on board or alongside of any vessel of war belonging 


‘The word **Ccown” was first substitutod for the word “Government" 
by para. 8 and Schedule IV of the Government of India (Adaptation of Indian 
Laws) Order, 1937. Thereafter the word “Government" was substituted for 
the word “Crown" by para. 4(i) of the Adaptation of Laws Order, 1960. 

^The word “road" was repealed by seo. 34 of the Calcutta and Suburban 
Police (Amendment) Act, 1910 (Ben. Act III of 1910. 

•The words “the Naval Discipline Act. the Army Act or the Indian 
Articles of War" were first substituted for the words “the Articles of War 
for Her Majesty’s Army or Her Majesty’s Navy or for the native offioers 
or soldiers in Her Majesty’s Indian Army,” by sec. 3 and the Second Schedule 
of the Amending Act, 1903 (I of 1903). Thereafter the words “or that Act 
as modified hy the Indian Navy (Discipline) Act, 1944 or" were inserted after 
the words “the Naval Discipline Act" by sec. 2 of the Calcutta Police 
(Amendment) Act, 1939 (Ben. Act VIII of 1939), and finally the words “that 
Act as modified hy" were omitted by para. 3 and the Eleventh Schedule of 
the Adaptation of Laws Order, 1960. 

•These words and figures were substituted for the words “the Indian 
Artidles of war” by sec. 8 and the First Soh. of the Bengal Eopealing and 
A^anding Aot, 1988 (Ben. Act 1 of 1939). 
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to ^[Government] in the port of the said town, any ^rits or 
spirituous or fermented liquors, or intoxicating drugs or prepa- 
rations, without the licence in wrHing of the Commanding Officer 
(unless such articles are intendra for some person above the 
rank of non-commissioned officer), shall be liable, on summary 
conviction before a Magistrate, to a fine not exceeding one 
hundred rupees, or imprisonment for any term not exceeding two 
months, with or without.hard labour ; and such liquors, drugs or 
preparations, and the vessels containing the same, shall be 
ibrfeited. 

34. Whoever takes, or attempts to take, without due per- 
mission, or throws or attempts to throw, into any jail or house 
of correction, or into any public hospital, any spirits or spirituous 
or fermented liquors, or intoxicating drugs or preparations, shall 
be liable, on summary conviction before a Magistrate, to a fine 
not exceeding fifty rupess, or to imprisonment, with or without 
hard liabour, for any term not exceeding two months. 

35. Whoever, in the town of Calcutta, 

has or keeps any hotel, tavern, punch-house, ale-house, arrack 
or toddy-shop, or place for the sale or consumption of ganja, 
chandu or other preparations of opium, hemp or other intoxica- 
ting drug, plant or substance, 

*[or has or keeps any lodging-house whether provisions,liquors 
or refreshments are sold or consmned therein, or not, 

or has or keeps any coffee-house, boarding-house, eating- 
house or other place of public resort and entertainment, 
wherein provisions, liquors or refreshments are sold 
or consumed (whether the same be kept or retained 
therein or procured elsewhere)], 

without a licence, to be obtained in the manner hereinafter 
mentioned, 

shall be liable, on summary conviction before a Magistrate, 
*[to imprisonment, with or without hard labour, for a term 
not exceeding six months or to a fine not exceeding one thousand 
rupees or to both, and for a second or subsequent offence also 
to forfeiture of all movable properties found in or on such hotel, 
tavern, house, shop or place :] 

Provided that nothing in this Act ^all apply to the sale in 
reasonable quantities of any dru& plant or substance in any che- 
mist’s or druggist's shop for medical purposes only. 


^Sabstituted for the words '*Hcrr Majesty” by para. 4(2} of the Adaptaticm 
of Xisws Order, 1950. 

^These words and brackets were substituted for the words and brackets 
*'or has or keeps any coffee-house, boarding-house, eating-house, lodging-house 
or other place of public resort and entertainment, wherein provisions, liquors 
or refreshments are sold or consumed, (whether the same he kept or retained 
therein or procured elsewhere)” by sec. 8 of the Oaloutta and Suburbsm 
Police (Amendment) Act, 1948 (Ben. Act 1 of 1943). 

*Substituted for the words ”to a fine not exceeding fifty rupees for evdi^y 
day that the said house or place of entertainment is kept open, or the sale 
of provisions, liquors or refreshments is continued, without the neoessasy 
licence by sec. 9 (d) of the Calcutta and Suburban Police (Amendment) 
Act» 1962 (West Ben. Act XV of 1962), and deemed to have alwaya been 
Bubitituted. , * 
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(Sections 36—38.) 

36. No license shall be granted under the provisions of ^[the 
Bengal Excise Act, 1909], unless the person applying for such 
license shall produce a cerificate from the Commissioner of Police 
stating that a license may be granted to him for the sale of spiri- 
tuous liquors or intoxicating drugs, as the case may be, without 
risk or detriment to the preservation of peace and good order, 
and containing a full statement of such conditions as may have 
been imposed and shall have remained in force, under the provi- 
sions hereinafter contained, at the date when such license shall 
be granted. 

No license so granted shall be renewable without a fresh certi- 
ficate as aforesaid previously obtained from the Commv'isioner 
of Police. 

*[The Commissioner of Police shall, in granting or refusing 
certificates under this section, be subject to the direction and 
control of the ® [State Government]. 

37. It shall be competent to the Commissioner of Police, 
subject to the direction and control of the said “[State Govern- 
ment], to limit, in such certificate as aforesaid, the period for 
which the license may be granted, and also to fix such conditions* 
as he may deem necessary for securing the good behaviour of 
the keepers of the houses and places of entertainment as afore- 
said, and for the prevention of drunkenness and disorder among 
the persons frequenting or using the same, and from time to 
time to vary such conditions, subject to such direction and 
control as aforesaid ; and no license granted under “[the Bengal 
Excise Act, 1909], shall be valid unless it shall contain such 
conditions as shall have been imposed and shall remain in force 
for the time being under this section. 

38. Whenever any license granted as aforesaid shall have ceased 
to have effect, it shall be lawful for the Commissioner of Police to 
order the person to whom such license shall have been granted 
to remove or cause to be removed any signboard or other notice 
which such person might have been theretofore bound, under the 
conditions of his said license, to affix on or near the house or place 
of public resort or entertainment for which such license had been 


^These words and figures were substituted for the words, figures and 
, braokets **AotXI of 1849 (for securing the Abkari revenue of Calcutta)’* by 
. seo. 2 and the First Bch. of the Bengal Repealing and Amending Aot, 1988 
(Ben. Aot I of 1939). 

^These words were substituted for the words * 'subject to the order and 
control of the Lieutenant Governor of Bengal” by *860. 11 of the Calcutta 
and Suburl^n Police (Amendment) Aot, 1910 (Ben. Act in of 1910). 

*8ee foot-note 3 on page 75, ante. 

^For . conditions prescribed under sections 87 and 89, see the Bengal 
Excise Manual, 1918, Vol. HI, pp. 6 to 18. 

i These words and figures were substituted for the words and figures "the 
said Act XI of 1849” by seo. 2 and the First Sob. of the Bengal Repealing 
and Amending Aot, 1988 (Ben. Act 1 ol 1969). 
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of being heard, confirm, modify or set aside 
such order.’'. 


(Renumbered, added and inserted by West Ben. Act XXVIT 
'* ' of 1969, section 7.) 

% ■ 

[No. 8, dated the 1st October, 197 3. '\ 

hliflteeifise, Itt me discretion of the Commissioner of Police, subject 
to the direction and control of the said “[State Government]. 


®41. For every certificate, license or pass granted by the 
Commissioner of Police under this Act there shall be levied a fee 
at the rate specified in the Schedule of fees annexed to this Act. 


42. Whoever, in any place within the said town, wilfully har- 
bours or conceals any seaman or apprentice belonging to any 
vessel other than a vessel of ®[the Indian Navy], knowing or 
having reason to believe, such seaman or apprentice to be a 
deserter, shall be liable, on summary conviction before a 
Magistrate, to a fine not exceeding one hundred rupees. 


^These words and figures were substituted for the words and figures 
''the said Aot XI of 1849" by soo. 2 and the First Sch. of the Bengal Repeal- 
ing and Amending Act, 1938 (Ben. Aot 1 of 1989). 

^See foot-note 4 on p. 87,«ante. 

*5ee foot-note 2 on page 76, amU* 

‘'This section was substituted for the original sec. 40 by soo. 12 of the 
Calcutta PoUoe (Amendment) Aot, 1876 (Ben. Act II of 1876). 

'Substituted for the existing section by sec. 2(a) of the Oalpu^and' 
Suburban Police (Amendment) Aot, 1952 (West Bm. Act XI2 Lq6 1906)/ 

'91nhstltuted for the words "the Navy of the Qneeinif pMg. 8 and the 
Rloventb Bqbed^ of the Adaptation ol Xaws Order, IWk 
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" _ » (Sections 43— 43D.) 

^43/ 43A'anif 43B. ■ (Power to order discontinuance of use of 
house, room or place as brothel, disorderly house or place of 
i^sigfisnion in certain cases ; penalty for breach of order, power of 
owner or lessor to determine lease or tenancy.) — Rep. by the 
Calaatta Suppression of Immoral Traffic Act, 1923 (Ben. Act 
Xil I of 1923.) 

M3C. ( 1) The Commissioner of Police may, upon complaint 
made to him in writing by any person, by written order direct the 
discontinuance in any place of mus>c or singing, the beating of 
drums or tom-toms, and the blowing or sounding of horns or 
other noisy instruments, if he is satisfied that the same is a 
nuisance and ought to be summarily stopped either on account 
of the dangerous illness of, or because it seriously interferes 
with the reasonable occupation of, any person resident or law- 
fully engaged in the neighbourhood : 

Provided that in any case where the discontinuance of music or 
other sounds as aforesaid, is so ordered, it shall be lawful for a 
Magistrate, upon the complaint of any person aggrieved, and if 
satisfied that the order complained of is unreasonable under 
the circumstances, to alter or reverse such order as he deems fit, 
and the Commissioner of Police shall give effect to any such 
alteration or reversal : 

Provided also that nothing in this section shall apply to 
music or other sounds as aforesaid in any place of public worship 
or on the occasion of any religious observance or ceremony. 

(2) Any person who contravenes an order of the Commis- 
sioner of Police passed under sub-section (I) shall be punished 
with a fine which may extend to one hundred rupees. 

•43D. (1) (a) If, in the opinion of the Commissioner of 
Police, it is necessary so to do for the purpose of preventing 
annoyance to, or injury to the health of, the public or of any 
section thereof, or for the purpose of maintaining public peace 
and tranquillity, he may by order prohibit, restrict, regulate or 
impose conditions on, 

the use or operation in any area within the town of Calcutta 
or in any vehicle within such area, 

of microphones, loudspeakers, or other apparatus for amplifying 
anusic or other sounds. 

(b) The State Government may, on its own motion or on 
the representation of any person or persons 
aggrieved, modify, alter or cancel any such order. 

(2) A Police-ofl&cer, not below the rank of a Sub-Inspector 
or a Sergeant, may take such steps or use such force 
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^Sections 48, 43 A, 43B and 43G were substituted for the original sec. 43 
by sec. 32 of the Oaloutta and Suburban Police (Amendment) Act, 1907 (Ben. 
Act in of 1907). 

^Inserted by sec. 2 of the Oaloutta wad Suburban Poliee (Amendmant) 
Act, 1967 (West Bern Act XX of 1967), ^ 
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(Sections 44 — 52.) 

as may be reasonably necessary for securing com- 
pliance with any order made under clause (a) of 
sub-section (1) or any such order as modified or 
altered by the State Goverment under clause (h) 
of that sub-section and may seize any microphone, 
loudspeaker or other apparatus used or operated 
in contravention of the order. 

(3) A Police-officer referred to above, who seizes any 
microphone, loudspeaker or other apparatus 
under sub-section (2), may also at the same time 
seize any vehicle in which such microphone, 
loudspeaker or other apparatus is being carried or 
conveyed or is being kept at that time : 

Provided that any officer of the police-station within the 
limits of which the vehicle is seized not below the 
rank of a Sub-Inspector may release such vehicle on 
a bond for such sum, not exceeding five hundred 
rupees, as he deems reasonable, being executed 
by the owner of the vehicle in favour of the 
State Government to produce the vehicle at the 
time of the investigation or the trial, and ^ to 
surrender the vehicle, if directed to be forfeited 
under sub-section (4). 

(4) Any person who contravenes any order of the Com- 

missioner of Police made under clause (a) of sub- 
section (I) or who contravenes any such order as 
modified or altered by the State Government 
under clause (b) of that sub-section, shall be 
punished with a fine which may extend to one 
hundred rupees and the court trying an offence 
under this section may also direct the forfeiture 
of any microphone, loudspeaker or other appara- 
tus seized under sub-section (2) or any vehicle 
seized under sub-section (3) or released under the 
proviso to that sub-section. 

(5) The provisions of this section shall be in addition to 

and not in derogation of the powers conferred by 
any other section of this Act. 

44, 50, 50A and 51. (Penalty for owning or keeping or being 
employed in a gaming-house, etc. ; penalty for being found play- 
ing in gcaning-house ; Commissioner or Magistrate may grant 
warrants to Police officers to enter gaming-house for search and 
seizure ; Common gaming-house ; On conviction for keeping 
common gaming-house,instruments of gaming to be destroyed.etc. ; 
Proof of playing for stakes unnecessary ; witnesses indemnified 
exemption of games of mere skill ; portion of fine may be paid to 
informer.) — Rep. by sec. 18 (b) of the West Bengal Gambling and 
Prize Competitions Act. 1951 (West. Ben. Act XXXII of 1957). 

52. (Gambling in the streets.) — Rep. by sec. 17 of the Bengal 
Ptfblic Gambling Act. 1867 (Ben. Act II of 1867).^ * ' 
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(Sections 53—54A.) 

^ S3. If any property answering the description set forth in any 
information which shall be given by any Police-officer to any 
pawnbroker or dealer in second-hand property, or money-changer, 
regarding property stolen or fraudulently obtained, shall then be 
or thereafter come into the possession of, or be offered in pawn 
or for sale or change to, such pawnbroker, dealer or money- 
changer, he shall, without unnecessary delay, give information to 
that effect at ffie nearest police-station, and also state the name 
and address given by the party by whom the same was offered, 
or from whom the same was received, under a penalty, to be 
imposed by a Magistrate on summary conviction, not exceeding 
fifty rupees for each and every such neglect or offence ; 

Provided always that, in the case of wearing-apparel or other 
articles which it may be difficult for such pawnbroker or dealer to 
trace out and identify, no fine shall be exigible in respect of not 
reporting such articles, unless it shall appear to the Magistrate 
that such articles had been knowingly concealed by such pawn- 
broker or dealer. 

54. Whoever takes from any child, apparently under the age 
of fourteen years, any article whatsoever as a pawn, pledge or 
s«urity for any sum of money lent or advanced to such child, or 
without the knowledge and consent of the owner of the article, 
buys . from any child any article whatsoever, shall be liable, on 
summary conviction before a Magistrate, to a penalty not exceed- 
ing one hundred rupees. 

^54A. (/) Whoever has in his possession, or conveys in any 

manner, or offers for sale or pawn, anything which there is rea- 
son to believe to have been stolen or fraudulently obtained, shall, 
if he fails to account for such possession or act to the satsifac- 
tion of the Magistrate, be liable to fine which may extend to one 
hundred rupees, or to imprisonment with or without hard labour, 
for a term which may extend to three months. 

(2) If any person charged under sub-section (/) in respect of 
anything declares that he received such thing from some other 
person, or that he was employed as a carrier, agent or servant 
to convey such thing for some other person. 

the Magistrate, after such further inquiry (if any) as he may 
deem necessary, may summon such other person, and any former 
or pretended purchaser or other person through whose possession 
such thing is alleged to have passed, to appear before him, and 
may examine such person and any witness who are produced to 
testify to such receipt, employment or possession ; and if it 
appears to the Magistrate that any such person had possession 
of such thing and had reasonable cause to believe that it was 
stolen or fraudulently obtained, the Magistrate may punish him 
with fine which may extend to one hundred rupees, or with 
imprisonment, with or without hard labour, for a term which 
extend to three months. 
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‘Seotion 64A was inserted by sec. 13 of the Oalcatta and Suburban 
Kdtbe (amendment) Aot 1910 (Ben. Aot HI of 1910). 
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'iSeetions-iS—^i) 

The Gbmmissioher of Poik^'-^ihalUkeepln his office stan- 
dard weights and ‘measures >; ‘andvweights and measures shall be. 
held 'to Iw false >when they -do -not agree with such standards. 

•56. Any Iiitspeetor<or.superior officer of police may enter any* 
shop'or premises for the purpose of inspecting the weights and i 
measures, and instruments for weighing, kept or used therein, . 
and may seize any weight, measure or instrument for weighing: 
which he may have reason to believe is false. 


57. Whoever manufactures ^npowder, or, without a licence? 
from the Commissioner of Police, has in his possession in any; 
house, shop, warehouse or other building, at any one time, a^ 
greater quantity of gunpowder than ten pounds shall be liable,, 
on a summary conviction before a Magistrate, to a line noti 
exceeding five hundred rupees, and also to forfeit such gum- 
powder so manufactured or possessed, together with the vessel or 
receptacle in which it may be contained. 

58. (Licences by Commissioner for sale and deposit of gun- 
powder, etc ) — Rep. by sec. 34 of the Calcutta and Suburban 
Police (Amendment) Act, 1910 (Ben. Act III of 1910). 

59. The Commissiner of Police may grant to any person a 
licence for the transit and carrying of gunpowder from one place 
to another, in such manner and in such qiiantity as he may deem 
advisable ; and any person, not being duly licensed in that behalf 
who carries or conveys a greater quantity of ^npowder than 
one pound from one place to another, shall be liable, on sum- 
mary conviction before a Magistrate, to a fine not exceeding fifty / 
rupees. 

60. The Commissioner of Police, on credible information laid ' 

before him on oath*^, “[and reduced to writing] may issue 
his warrant authorizing a Police-officer “[not below the rank of ‘ 
Sub-Inspector] to search ** • any house, shop, magazine: 

or other building or place in which he has reasonable ground to 
suspect that any “[explosive substance] is manufactured, sold or 
kept, or any boat, carriage, cart or other vehicle in which any 
‘[explosive substance] may be suspected to be carried, or any 
person suspected of carrying the same, contrary to the provisions 
of this Act "[or any other law or any rule made thereunder] ; and 
all “[explosive substance] found in such search shall, together with 
the vessels or receptacles in which it may be stored, be im mediately 
seized and kept, pending the judgment of a Magistrate. 

‘As to oaths — sec the Indian Oaths Act, 1873 (X of 1873). 

^These words were Inserted by sec. 14(r) of the Calcutta acd Suburban 
Police (Amendment) Act, 1910 (Ben. Act in of 1910). 

‘These words were inserted by sec. 14(j?), ibid. 

‘The words “in the day time” were repealed by sec. 14(5), ibid. 

‘substituted for the word “gunpowder” by sec. 14(4), ibid. 

*The words “or any other law or any rule made thereunder” were 
by sec. 14(5), ibid. 
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(Sections 61. 61 A and 62.) 

61 . None of the ^[three] last preceding sections shall extend 
u [magazine or store belonging to the Government], or 

bunding for the inaking or deposit of “[explosive substances] 
or for *[the use of any Government] or to 
any ^[explosive substances] belonging to “[Government]. 


®61A. (7) With the previous sanction of the ^[State] Govern- 
ment, the Commissioner of Police may, from time to time, by 
Gjj^c/a/ Gazette^ prescribe the types of vehicles 
which shall not be driven or used in streets or public places. 

(2) Whoever uses or drives in a street or public pJau* a vehicle 
of a type the use or driving of which has been prohibited under 
sub-section ('/j shall be liable to fine which may extend to five 
hundred rupees, and the vehicle in respect of which the offence 
has been committed shall be forfeited to the “[Government]. 

®62. (I) With the previous sanction of the ’[State] Govern- 
ment, the Commissoner of Police may, after previous publication, 
from time to time make rules — 

( a) for licensing and controlling persons offering themselves 

for employment at quays, wharves or landing-places 
for the carriage of passengers’ baggage, and fixing and 
providing for the enforcement of a scale of charges for 
the labour of such persons when so employed. 

(b) regulating traffic of all kinds in streets and public places, 

and the use of streets and public places by persons 
riding, or driving, leading or riding in vehicles, or lead- 
ing or accompanying cattle, or walking so as to prevent 
danger, obstruction or inconvenience to the public ; 

^Substituted for the word **four*’ by see. 15(^) of the Calcutta aud 
: Suburban Police (Amondment) Aot, 1910 (&)n. Act 111 of 1910). 

®Tho words **inagazino or store belonging to the Crown** were first 
: substituted for the words **Government magazine or store” by para. S and 
; Schedule IV of the Gk>v6rnmont of India (Adaptation of Indian Laws) Order, 
1.1937. Thereafter the word “Government** was substituted for the word 
‘ VOrown** by para. 4(7^ of the Adaptation of Laws Order, 1950. 

"Substituted for the word “gunpowder” by sec. 15(1) of the Calcutta and 
IStfburban Police (Amendment) Act, 1910 (Bcu. Act HI of 1910). 

^Substituted for the words “the use of the Government” by para. 8 and 
Schedule IV of the Government of India (Adaptation of Indian Laws) Order, 
1937. 

"Substituted for the words “Her Majesty” by para 4 (1) of the Adaptation 
of Laws Order, 1950. 

"Section 61A was inserted by sec. 2 of the Calcutta and Suburban Police 
^(AmooLdment) Act, 1948 (West Ben. Act XXXV of 1946). 

"^See foot-note 8 on page 84, emte, 

^JSee foot-note 1 on page 85, ante, 

'^Tliese sections 62, 62A, 62B and 620 were substituted for the original 
«seo. 62 by sec. 16 of the Calcutta and Suburban Police (Amendment) Act, 

: 2910 (Ben. Act III of 1910). 
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XX of 1878. 
IV of 1884. 


(c) regulating the conditions under which vehicles may 
remain standing in streets and public places, and the 
use of streets as halting places for vehicles or cattle ; 

{d) prescribing the number and position of lights to be used 
on vehicles in streets and public places ; 

(e) regulating and controlling the conveyance of timber, 
bamboos, scaffold-poles, ladders, iron girders, beams 
or bars, boilers, or other unwieldy articles, or coal, 
or bricks, lime, or other building materials, through 
the streets, and the route and hours for such con- 
veyance ; 

if) for licensing, controlling, or, in view to preventing 
obstruction, inconvenience or annoyance to residents 
or passengers in the vicinity, prohibiting the playing 
of music in streets or in public places other than 
public buildings and the precincts thereof ; 

(g) for licensing, controlling, or, in view to preventing risk, 
dahger or damage to residents or passengers in the 
vicinity, prohibiting the carrying of any explosive sub- 
stance in streets or public places ; 

(A) for controlling, in the interest of the public convenience 
and safety, the illumination of streets and public 
places and the erection of structures on or over any 
street or public place, or against the exterior of any 
building abutting thereon, for the purposes of illu- 
mination ; 

(0 for authorizing and regulating the removal, by the Police, 
of any structures referred to in clause (h) of this 
section, or any appliances for illumination placed on 
or over any street or public place or against the 
exterior of any building abutting thereon, when the 
Commissioner of Police considers that the same are 
likely to cause obstruction, danger or damage to resi- 
dents or passengers in the vicinity ; or 

( j) regulating the means of entrance and exit at places of 
public amusement, entertainment and assembly, and 
ihe Ughting thereof when used by the public, and 
providing for the maintenance of public safety and 
the prevention of disturbance therein : 

l^ovided that nothing in this section shall affect the provisions 

* Indian Arms Act, 1 878, or the Indian Explosives Act. 


(2) Any rules made under this section may, with the like 
sanction, be altered or rescinded by the Commissioner of Police 
after previous publication of the alteration or rescission. 

(5) Ev^ rule and alteration of a rule made under this 
,“°®y®ry^*’®sc»8ion of any such rule shall be published 

manner prescribed by this 

Act for the pubheahon of public notices. ^ 


foot-itote 4 on (age 84, ante. 
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(Section 62 A.) 

( 4) Whoever contravenes any rule made under this section 
shall be liable, — 

(t) if the rule were made under clause (a), clause (b)^ clause 

(c) or clause (f) of sub-section (1) — to fine which may 
extend to fifty rupees, or 

{ii) if the rule were made under clause (d), clause (e) or 
clause (g) of sub-section (/) — to imprisonment, with 
or without hard labour, for a term which may extend 
to eight days or to fine, which may extend to ^ty 
rupees, or to both, or 

{Hi) if the rule were made under clause (A), clause H) or 
clause {}) of sub-section (/) — ^to fine which ma'- .-xtend 
to one hundred rupees. 

^62A. (/) The Commissioner of Police, and, subject to the 

orders of the Commissioner of Police, every Police-officer of a 
rank not inferior to that of Sub-Inspector, may with a view to 
securing the public safety or convenience, but not so as to con- 
travene any rule made under the last foregoing section or the 
provisions of any license granted under any such rule give ail 
such directions, either orally or in writing, as he may consider 
necessary to — 

(a) secure the orderly conduct of persons constituting pro- 
cessions and assemblies in streets ; 

(A) prescribe the routes by which and the times at which 
any such procession may, or may not, pass ; 

(c) prevent obstructions on the occasion of all processions 

and assemblies and in the neighbourhood of all places 
of worship during the time of public worship, and 
in all cases when any street or public place or place 
of public resort may be thronged or liable to be obs- 
tructed, ; 

(d) keep order on and in all streets, quays, wharves and 

landing-places, and all other public places or places of 
public resort ; or 

(e) regulate and control music, the beating of drums, tom- 

toms and other instruments, and the blowing or soun- 
ding of horns or other noisy instruments, in any 
street or any public place other than public buildings 
and the precincts thereof. 

(2) The Commissioner of Police may also, subject to the 
control of the "[State] Government, whenever and for such time 
as he may consider it necessary to do so for the preservation of 
the public peace or public safety, by notification, publicly pro- 
mulgated or addressed to individuals, prohibit — 

(i) the carrying of swords, spears, bludgeons, guns or other 
offensive weapons in any public place ; 
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'■See foot-note 9 on page 9S, ante 
*8ee foot-note 8 on page 84, ante. 
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(ii) the carrying, collection and prei>aration of stones or 
other articles intended to be used as missiles, or of 
instruments or means -of casting or impelling missiles ; 

(Hi) the exhibition of persons, corpses, figures or eflSgies in 
any public place ; and 

(iv) the public utterance of cries, singing of songs or 
playing of music. 

(3) The Commissioner of Police may also, subject to the 
control of the ^[State] Government, whenever and for such time 
as he may consider necessary, by notification publicly promulgated 
or adressed to individuals, prohibit the delivery of public 
harangues, the use of gestures, or mimetic representations, and 
the preparation, exhibition or dissemination of pictures, symbols, 
placards or any other object or thing which — 

(i) may be of a nature to outrage morality or decency, or 

(ii) are likely, in the opinion of the Commissioner of Police, 

to inflame religious animosity or hostility between 
different classes, or to incite to the commission of 
an offence, to a disturbance of the public peace or to 
resistance to, or contempt of, the law or lawful 
authority. 

(4) The Commissioner of Police may also, by order in 
writing, piohibit any procession or public assembly, whenever 
and for so long as he considers such prohibition to be necessary 
for the preservation of the public safety : 

Provided that no such prohibition shall remain in force for 
more than seven days without the sanction of the ^ [State] 
Government. 

(5) The Commissioner of Police may also, subject to the 
orders of the *-[Sta+e] Government, by public notice, temporarily 
reserve for any public purpose any street or public place, and 
prohibit persons from entering the area so reserved save under 
such conditions as may be prescribed .by the Commissioner of 
Police. 

(6) Whoever contravenes any direction, order or prohibition 
lawfully given or made under this section shall be liable, — 

(i) if the direction, order or prohibition were given or made 

under sub-section (I) or sub-section (5) — ^to fine 
which may extend to one hundred rupees ; or 

(ii) if the prohibition were made under sub-section (2), sub- 

section (3) or sub-section (4) — to imprisonment, with 
or without hard labour, for a term which may extend 
to one month, or to fine which may extend to one 
hundred rupees, or to both. 


* 80 e foot-note 8 on page 84, ante. 
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(Sections 62B, 62C and 62CC.) 

^62B. (J) Whenever a notification, order in writing or pubic 
notice has been duly issued under sub-section (2), sub-section 
(3)^ sub-section (4) or sub-section (5) of the last foregoing 
section, then — 

(а) in the case of a notification issued under clause (i), clause 

(ii) or clause (Hi) of the said sub-section (2), or in the 
case of a public notice issued under the said su^ 
section (5), — any Magistrate or any Police-officer, or 

(б) in the case of a notification issued under clause (iv) of 

the said sub-section (2), or under the said sub-section 
(i), or, in the case of an order issued under the said 
sub-section (^), — any Magistrate or any PoJk*: officer 
of or above the rank of Sub-Inspector, 

may require any person acting or about to act contrary thereto 
to desist or to abstain from such action, and in case of refusal or 
disobedience, may arrest such person. 

(2) Any Magistrate or Police-officer acting under sub-section 
(7) may also seize anything used or about to be used in contra- 
vention of such notification, order or notice as aforesaid, and 
anything so seized shall be disposed of as any Magistrate having 
jurisdiction may order. 

^62C. (7) For the purpose of preventing serious disorder or 

manifest and imminent danger to the persons assembled at any 
place of public amusement or at any assembly or meeting to 
which the public are invited or which is open to the public, the 
Police-officer of highest rank superior to that of Head Constable, 
who is present may, subject to such rules, directions and orders 
as may have been lawfully made, 

give such reasonable directions as he may think necessary 
as to the mode of admission of the public to, and for securing 
the peaceful and orderly conduct of persons attending at, such 
place, assembly or meeting ; 

and all persons shall be bound to conform to such directions. 

(2) The Police shall have free access to every such place of 
public amusement, assembly or meeting, for the purpose of givjng 
effect to the provisions of sub-section (7) and to any direction 
given thereunder. 

: (3) Whoever disobeys or fails to conform to any lawful and 
reasonable direction given by any Police-officer under sub-section 
(7) shall be liable to fine which may extend to one hundred rupees. 

®62CC. (I) For the purpose of preventing disorder or distur- 
bance at or near any place where any entertainment is held, the 
Commissioner of Police may, with the previous sanction of the 
State Government, by order (of which public notice shall be 
given), prohibit within a radius of one furlong from the place 
of entertainment, the sale or the offer for sale of tickets once 


Enforoe- 
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last fore- 
going 
section. * 
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^See foot-note 9 on page 93, anie. 

^Inserted by sec. 2(6) of the Calcutta and Polioo (Amendment) 

Act, 1952 (West Be^. Act XIX of 1952). 

13 
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^eo. Act IV 


(Sections 62D—66.) 

issued for admission as spectators to such entertainment at a 
price higher than the price at which such tickets were originally - 
issued. 

(2) Whoever contravenes any order referred to in sub- 

section (1) shall be liable to imprisonment for a 
term which may extend to three months or to fine 
which may extend to one hundred rupees or to both. 

(3) Any police officer not below the rank of Sub-Inspector 

may arrest without warrant any person committing 
an offence punishable under this section. 

(4) In this section the expression ‘entertainment’ means 

any exhibition, performance, amusement, game or 
sport to which persons are admitted as spectators on 
production of tickets. 

^62D. The Commissioner of Police may, by order in writing, 
depute one or more Police-officers, not being below the rank of 
Head Constable, or other persons to attend any public meeting for 
the purpose of causing a report to be taken of the proceedings 
of such meeting if in the opinion of the Commissioner of Police 
to be recorded in writing, the meeting is likely to promote sedition 
or disaffection or to cause a disturbance of the public peace and 
tranquillity. 


63 to 65. ( Passenger-boats to be registered ; power to refuse or 
cancel registration ; penalty for neglecting ; or delaying to report 
accident attended with loss of life.) — Rep. by Ben. Act IV of 1879. 


66. Whoever, within such limits* as shall be from time to tune 
defined by the Commissioner of Police, with the sanction of the 
said ‘[State] Government in any * street, •* • thorough- 

fare or place of public resort, commits any of the following 
offences, shall be liable, on summary conviction before a Magis- 
trate, to a fine not exceeding fifty rupees : — 


(I) whoever drives, rides or leads any elephant or camel 
without ®[a pass] from the Commissioner of Police ; 


*Tlii« seotion 'was Inaerted by see. 2 of the Oaloutta and Suburban Polios 
(Amendment) Aot, 1939 (Ben. Act XTV of 1989). 


*Theae have been defined to be “the limits of the tovm of Oaleutta aa 
deolaied by the Proolamation of the Oovemor-Oeneral in Ootmoil on the 
10th September, 1791, li^- virtue of the Statute 83 Oeorge 8, Ohap. 52. 

169 " — see the Caleutta Oasette, of ^e 18th April 1666, Page 832. 

*8ee foot-note 2 on page 76, etnie. 


‘The vrord “public" vn« rapped Iqr seo. 84 of the Caloutta and Suburban 
Police (Amendment) Aot, 1910 ^n. Aot in of 1910). ^ 

‘The word “road" was repealed by seo. 84, ibid. 

•Subeidtuted for the vrord ‘ Wmiaaion" eeo. 2 (e) of the Oaloutta and 

Suburban Pk^oe (Amendment) Act, 1962 (West Ben. Aot 3 ;^ of 1962). 
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(Section 66.) 

(2) whoever drives any vehicle * at any time between 
three-quarters of an hour after sunset and one hour 
before sunrise, without a sufficient light »♦♦♦♦♦ 


(3) whoever, without reasonable cause, shall drive a ♦ ♦ 
vehicle otherwise than on the left or near side of the 
road ; 

(4) whoever exposes for show, hire or sale, any horse or other 
animal, or any carriage, or cleans or dresses any horse, 
or other animal, or cleans any carriage or other con- 
veyance, or makes or repairs any part of any cart or 
carriage, except m cases of accident where i epair on 
the spot is necessary, or trains or breaks any horse 
except in such place and at such times as may be 
allowd by the Commissioner ; 


y^(4a) whoever exposes or keeps any article so as to cause 
obstruction in any public thoroughfare ; 


(5) to (9) (negligence in driving cattle ; leaving cart, etc., with- 
out control; obstructing road or thoroughfare by carriage, 
etc., obstructing foot-way ; beating drum, tom-tom, 
etc.) — Rep. by sec. 34 of the Calcutta and Suburban 
Police (Amendment) Act. 1910 (Ben. Act III of 1910). 

( 10) whoever, by driving hackery or cart with insufficiently- 

greas^ wheels, shall create a noise which is reasonably 
calculated to cause annoyance to persons frequenting 
or residing near the thoroughfare in which such 
hackery or cart is driven ; 

( 11) whoever sets fire to or burns any straw or other matter, 

or lights any bon-fire, or wantonly discharges any 
fire-arm, or air-gun, or lets off or throws any fire-work, 
or sends up any fire-balloon, in or near any * * 

street * or thoroughfare except at such times 
and places as shall from time to time be allowed by 
the Commissioner of Police ; 


^The words **of any description ’* were repealed by sec. 84 of the Calcutta 
and Suburban Police (Amendment) Act, 1910 (Ben. Act 111 of 1910). 

^The words ‘‘except when, in the opinion of the Magistrate, there may 
be sufficient moonlight to render such light unnecessary*’ were repealed by 
sec. 34. ibid. 

*The words “carriage, cart or other’* were repealed by sec. 84, ibid. 

^Clause (4a) was inserted by 17 of the Calcutta and Suburban Police 
(Amendment) Act, 1910 (Ben. Act III of 1910). 

*The word “public” was repealed hy sec. 84, ibid. 

*Tbe word “road” was repealed by. sea. ibid. 
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[Ben.-Act tv 


{Sections 67--68A.) 

{12) {illuminations). — Rep. by sec. 34 of the Calcutta and Subur- 
ban Police (Amendment) Act, 1910 {Ben. Act III of 
1910). 

{13) whoever without the consent of the owner or occupier 
affixes any bill or notice, or any paper against or upon 
any building, wall, ^[tree, fence, post, pole or other 
erection], or writes upon, defaces or marks any such 
building, wall, ^[tree, fence^ post, pole or other erection] 
with chalk or paint, or in any way whatsoever ; 

{14) whoever bathes or washes himself in any • street 
or in, upon or by the side of any public tank, reser- 
voir or aqueduct, not being a place set apart for such 
purpose ; 

(75) whoever obstructs or incommodes a person bathing at 
any place set apart as a bathing place, by wilful intru- 
sion, or by using such place as a landing-place or by 
anchoring or otherwise fastening or keeping boats, or 
by washing '* cattle or dogs, at or near such place, 
or in any other way. 

67. {Cruelty to animals.) — Rep. by sec. 8 of the Bengal 
Cruelty to Animals Act, 1869 (Ben, Act I of 1869 ). 

*68 Whoever is found drunk and is incapable of taking 
care of himself, or is guilty of any riotous or indecent behaviour, 
in any public street or thoroughfare, or in any place of public 
amusement or resort, shall be liable, on summary conviction be- 
fore a Magistrate, to a fine not exceeding twenty rupees, or to 
imprisonment, with or without hard labour, for a term not excee- 
ding eight days. 

®68A. Whoever wilfully and indecently exposes his person, 
or comraites a nmsance by easing himself, in, or by the side of, 
or near to, any public street or thoroughfare or place, shall be 
liable, on summary conviction before a Magistrate, to a fine not 
exceeding ten rupees, or, in default thereof, to imprisonment, 
with or without hard labour, for a term not exceeding three 
days. 


^Thaoa words were substituted for the words "or fenoo** by sec. 7 of the 
Osleutta and Suburban Police (Ammadment) Act, 1907 (Ben. Act 111 of 1907). 

*The word ^public" was repealed by sec. 84 of the Calcutta and Suburban 
Police (Amendment) Act, 1910 (Ben. Act 111 of 1910). 

*The word ‘liorses" was repealed hj sec. 34 of the Calcutta and Suburban 
Bolioe (AmMkdment) Act. 1910 (Ben. Act 111 of 1910). 

^This seotlon was substituted for the original section 68 by sec. 2 of the 
CWloutta and Suburban Police (Amendment) Act, 1866 (Ben. Act 11 of 1886). 
"Section 68A was added by sec. 8, sdsd. 
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(Sections 68B — 71 A.) 

68B. (Penalty for solicitation in a public place.) — Rep. by 
section 2 and the Schedule of the Bengal Suppression of Immoral 
Traffic Act. 1933 (Ben. Act VI of 1933). 

69. (Penalty for committing a nuisance in streets.) — Rep. by 
the Presidency Magistrates Act. 1877 (IV of 1877). 

70. Whoever in any public^* ^street, thoroughfare, or place 
begs or applies for alms, or exposes or exhibits any sores, 
wounds, bodily ailment or deformity, with the object of exciting 
charity or of obtaining alms ; 

or whoever seeks for or obtains alms by means of ar.. false 
statement or pretences, 

shall be liable, on summary conviction before a Magistrate, 
to imprisonment, with or without hard labour, for any term not 
exceeding one month. 

70A. (Refuges for reception of certain classes of convicted 
beggars.) — Rep. by sec. 27 of the Bengal Vagrancy Act, 1943 
(Ben. Act VII of 1943). 

71. It shall be lawful for all persons, and it is hereby decla- 
red to be the special duty of all Police-officers, to seize all cattle 
or other animals found straying upon the"* ^streets or tho- 
roughfares, or trespassing on any of the grounds or property of 
the inhabitants, or of the ‘[Government,] and to confine such 
animals in any public pound which shall for such purpose be 
from time to time appointed by the Commissioner of Police ; 

and if such animals shall not be respectively redeemed by the 
owners of the same within ten days after being so impounded, by 
paying to the {}erson to be appointed by the said Commissioner 
to have charge of such pound the fee of eight annas for every 
goat, sheep or hog, and one rupee for every other animal, 
together with the expenses of feeding the same while impounded, 
according to a daily rate to be settled by the said Commissioner, 

such animals impounded shall be publicly sold, and the pro- 
duce of such sale, after paying the said fee and also the expenses 
of feeding, shall be paid to the owners of such animal, or in 
default of their claiming such produce for the space of fifteen 
^ys after such sale shall be retained by the said Commissioner 
and credited to any fund applicable to police purposes. 

*71A. (/) No person shall bring, keep or possess in the 

town of Calcutta any animal or class or classes of animals which 


*The wotd "road” was repeal^ by sec. 84 of the Calcutta aud Suburban 
Polioe (Amendment) Act, 1910 (Ben. Act HI of 1910.) 

*The wotd "roads” was repealed by sec. 34 of the Calcutta and Suburban 
Police (Amendment) Act, 1910 (Ben. Act III of 1910). 

*8ee foot-note 1 on page 66, auie. 

^Inserted seo. 2 (e) of the Calcutta and Suburban Police (Aaiondmcnt) 
Act, 1962 (West Ben. Act ZV of 1962) and deemed to have alu-ays been 
Inierted. 


Beggars. 


Stray 
animals 
to bo 

impounded 
and sold 
unless 
redoomod 
within 
ton days. 


Bestrictious 

as to 

brinftng, 

keeping or 

possessing 

dangerous 

animals. 



102 


Caicutta Police Act, 1666’ 


Power to 
arrest 
without 
warrant. 


[Ben. Act IV 


(Section 72.) 

the State Government may, for the purposes of this section by 
notification in the Official Gazette, specify as likely to cause 
danger to human life or property except under, and in accordance 
with the terras and condition of, a licence obtained from such 
authority, in such manner and on payment of such fee, not 
exceeding ten rupees, as the State Government may specify by 
rules made in this behalf. 

(2) Whoever contravenes the provisions of sub-section (I) 
shall be liable on conviction before a Magistrate, to a fine not 
exceeding two hundred rupees. 

^72- (1) Subject to the restrictions imposed by clause (b) 
of sub-section ( 1) of section 62B in the case of offences there 
referred to, any Police-officer may arrest without a warrant any 
person committing in his presence in any street or public place 
any offence punishable under — 

(a) any section of this Act, ■ * ♦ ♦ or 

(b) any rule made under this Act, or 

(c) any other law for the time being in force, if such 

person, — 

(i) after being warned by a Police-officer, persists in com- 

mitting such offence, or 

(ii) is unknown to such Police-officer and, when asked by 

such Police-officer to give his name and address, 
refuses to give the same, or gives a name or address 
which such Police-officer has reason to believe to 
be false or cannot then and there ascertain to be 
true, or 

(Hi) is unknown to such Police-officer and his name and 
address cannot be ascertained then and there, and 
he refuses to accompany the Police-officer, to a 
police-station on being required so to do. 

[Exaianation . — This sub-section does not restrict the exercise 
by any Police-officer of any power of arrest conferred upon him 
by ‘[sub-section (3) of section 62CC or by] any other law.] 

*^^2) Should the true name and residence of any such person 
not be ascertained within twenty-four hours from the time of 
arrest, or should he fail to execute a recognizance for his appear- 
ance before a Magistrate, or if so required, to furnish sureties. 


‘This Beotdon 7ii(i) was sabstituted lor the original sec. 72 by aeo. 21 of 
of the Oaloutta and Suburban Police (Amendmenti Act, 1910 (Ben. Aot III 
cf 1910). 

‘The words, figure and letter “other than section 68B’* ware repealed 
hr sec. 2 and the Schedule of the Bengal Suppression of Iiiunoral Tiaffio 
Aot, 1933 (Ben. Aot VI of 1933). 

*Inserted by sec. 2 (d) of the Oaloutta and Suburban Police (Amendment) 
Act,1962 (West Ben. Aot XIX of 1962). 

“This sub-section (2) was inserted by sec. 23 of the Oaloutta and Suburban 
Police (Amendment) Aot, 1910 (Ben. Act HI of 1910). 
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(Sections 72 A — 78.) 

he shall forthwith be forwarded to a Magistrate, having juris- 
diction]. 

72 A. (Arrest without warrant for solicitation.) — Rep. hy sec. 
2 and the Schedule of the Bengal Suppression of Immoral Traffic 
Act, 1933 (Ben. Act VI of 1933). 

73. (Power to take into custody without warrant.) — Rep. by 
the Presidency Magistrates Act, 1877 (IV of 1877). 

74. Whoever commits an offence on or with respect of the 
person or property of another, or, in committing any of the 
offences described or referred to in this Act, injures or damages 
the person or property of another, may, if his name and 

be unknown, be apprehended by the person injured, oi by any 
person who may be using the property to which the injury may 
be done, or by the servant of either of such persons, or by any 
person authorized by or acting in aid of him, and may be 
detained until he gives his name and address and satisfies such 
person that the name and address so given are correct, or until 
he can be delivered into the custody of a Police-officer. 

75. If any person lawfully apprehended under the last pre- 
ceding section shall assault or forcibly resist the person by 
whom he shall be so apprehended, or any person acting in his 
aid, he shall be liable to a fine not exceeding two hundred 
rupees. 


76. Every person taken into custody without a warrant by a 
Police-officer shall be taken to the ^[police-station] in order that 
such person may be detained until he can be brought before a 
Magistrate, or until he shall enter into recognizances, with or 
without sureties, for his appearance before a Magistrate. 

77. Whenever any person is brought to a ^[police-station] 

charged with any oflSence against this Act, ♦ * * 

or whenever a person is in the custody of any Police-officer with- 
out a warrant, it shall be lawful for the officer in charge of such 
^[police-station], or any superior officer of police, if he shall deem 
it prudent, to enlarge such person on his own recognizance, with 
or without sureties, conditioned as hereinafter mentioned. 

78. Every recognizance so taken shall be without fee or 
reward, and shall be conditioned for the appearance of the person 
thereby bound before the Magistrate at his next sitting ; 


'The word *'polioe-station'’ in sections 76 and 77 wore substituted lot the 
word **station-house** by sec. 24 of the Oaloutta and Suburban Police 
(Amendment) Act, 1910 (Ben. Act III of 1910). 

*The words and figures **or with any of the ofienoes numbered 1, 2, 8, 4, 
5, 6, 7, 9, 10, 11, 12, IS, 14, 20, 21, 22, 23, 24 and 26 in section 26 of this Act’* 
wm repealed hy see. 4 and the Third Schedule of the Amending Act, 1903 
(I of 1903). 
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(Section 78 A.) 


and all persons executing the said recognizance shall acknow- 
ledge themselves jointly and severally bound m the sum vnot 
exceeding one thousand rupees) thereby acknowledged ; 

and the time and place of appearnce shall be specified in the 
said recognizance or in the condition thereof ; 

and the officer taking the recognizance shall enter in a book, 
to be kept for the purpose, the name, residence and oixupation 
of the party, and his surety or sureties (if any) entering in^ such 
recognizance, together with the condition thereof and the sum 
thereby acknowledged, and shall return every such reco^izance 
to the Magistrate present at the time and place when and where 
the party is bound to appear. 


*78 A. (1) If, in the course of any investigation, the Commis- 
sioner of Police has reason to believe that a cognizable offence h^ 
been committed, he may, by order in writing require the attend- 
ance before himself or before any officer serving under him, not 
below the rank of Sub-Inspector, who is investigating a cogni- 
zable offence, of any person then being within the limits of the 
town or suburbs of Calcutta, or within thirty miles of such limits, 
who from the information given or otherwise, appears to be 
acquainted with the facts or circumstances of the case ; and such 
person shall attend as so required. 


(2) The Commissioner of Police, or any officer aforesaid, may 
examine orally any person so attending, and may reduce into 
writing any statement made by him ; and such person shall tc 
bound to answer all questions relating to the case put to him by 
the Commissioner, or such officer, other than questions the 
answers to which would have a tendency to expose hun to a 
criminal charge or to a penalty or forfeiture. 


(3) The Commissioner of Police may, in any case, forward to 
the Superintendent of Police of the district in which any person 
from whom any information is required relating to the facts or 
circumstances of the case under investigation, is believed to w, 
such questions and such statement as may be necessary for the 
purpose of obtaining the information desired ; and such Superin- 
tendent shall, on receipt thereof, cause such person to be 
examined orally, and his statement to be reduced into writing, m 
the same manner and subject to the same provisions as if any 
investigation were being made into such offence in such district, 
and shall forward the statement, reduced into writing to the 
Commissioner of Police. 


(4) Subject to any rules made by the “[State] Government 
so * * •the Commissioner of Police may, if he thinks 


‘Section 78A was inserted by sec. 35 of the Oalontta and Subnrban PeOioe 
(Amendment) Ac{, 1910 (Ben. Act IBL of 1910). 

*8ee foot-note 8 on page 84, ante. 

*The words “subjeot to the oonteol of the Govemor43enetal in Oonneil” 
sfeie repealed by Pt. V of the First Schedule of the Devolution Act, 1830 
(XXX ViU of 1920). 
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( Sections 79, 80.) 

fit, order payment on the part ^[of the State Government], 
of the reasonable expenses of any person residing in the town or 
suburbs of Calcutta who attends for the purposes of any investi- 
gation before himself or any other Police-officer under this section, 
and shall order payment as aforesaid of the reasonable expenses 
of any person not so residing who attends as aforesaid. 

79. If information shall be given on oath to the Commissioner 
of Police®* ♦that there is reasonable cause for suspecting that 
anything stolen or unlawfully obtained is concealed or lodged in 
any dwelling-house, building or other place, or any ship or vessel, 

the Commissioner*** *by special warrant under his hand 
directed to any Police-officer, may cause such dwelling-hoi/se, 
building or other place, or ship or vessel, to be entered and 
searched at any time of the day, or by night, if power for that 
purpose be given by such warrant : 

* [Provided that no such warrant shall authorize any Police- 
officer below the rank of Sub-Inspector to make any entry or 
search at night ; ] 

and the said Commissioner®* *• if it shall appear to him 

neceessary, may empower such Police-officer, with such assistants 
as may be found necessary (such officer having previously made 
known his authority), to use force for the effecting of such entry, 
whether by breaking open doors or otherwise, and if upon search 
thereupon made, such thing shall be found, then to convey the 
same before a Magistrate, or to go guard the same on the spot 
until the offenders are taken before a Magistrate, or otherwise 
dispose thereof in some place of safety ; and moreover to take 
into custody, and carry before the said Magistrate, every person 
found in such house or place, or ship or vessel, who shall appear 
to have been privy to the deposit of any such thing, knowing or 
having reasonable cause to suspect the same to have been stolen 
or otherwise unlawfully obtained. 

80. If information shall be given to any officer of police not 
below the rank of ® [Sub-Inspector], that there is reasonable cause 


^The words “of the Provincial Government’* were first substituted for the 
words “of the Government” by para. 3 and Schedule IV of the Government of 
India (Adaptation of Indian Liaws) Order, 1937. Thereafter the word “State” 
was substituted for the word “Provincial” by para. 4(J) of the Adaptation of 
iLaws Order, 1950. 

*The words “or to a Magistrate”, were repealed by the Presidency Magis- 
trates (Court-fees) Act, 1877 (IV of 1877). 

■The words “or the Magistrate” were repealed by the Presidency 
Magistrates (Court- fees) Act, 1877 (TV of 1877). 

'^These words were inserted by sec. 26 of the Calcutta and Suburban Police 
(Amendment) Act, 1910 (Ben. Act IH of 1910). 

■The words “or Magistrate” were repealed by the Presidency Magistrates 
(Court-fees) Act, 1877 (IV of 1877). 

•The word “Sub-Inspector” was substituted for the word “Inspector” by 
sec. 6 of the Calcut^ and Suburban Police (Amendment) Aot, 1907 (Ben. 
Act, III of 1907), 

14 
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(Sections 80 A, 80B and 80C.) 

for suspecting that any stolen property is concealed or lodged in 
any dwelling-house or other place, and he shall have good grounds 
for believing that by reason for the dealy in obtaining a search- 
warrant the property is likely to be removed, the said officer, in 
virtue of his office, may search for specific articles alleged to have 
been stolen in the houses and places specified : 

Provided always that a list of articles stolen or missing be 
delivered or taken down in writing, with a declaration stating that 
the robbery has teen committed, and that the informant has good 
ground to believe that the property is deposited in such house or 
place ; and provided, further, that the person who lost the goods, 
or his representative, accompany the officer in the search. 

^80A. If information is given on oath to the Commissioner of 
Police that any person is confined under such circumstances that 
the confinement amounts to an offence, and if it is for any reason 
impracticable to make an application to a Magistrate under 
section 100 or section 552 of the Code of Criminal Procedure, 
1898, the Commissioner may issue a search-warrant to any Police- 
officer not below the rank of Sub-Inspector ; and the officer to 
whom such warrant is directed may search for the person 
indicated in such warrant in accordance with such directions as 
may be given therein ; and the person, if found, shall immediately 
be taken before a Magistrate, who shall make such order as in 
the circumstances of the case seems proper. 

*80B. (1) An officer in charge of a police-station in the town 
of Calcutta may require any officer in charge of a police-station 
in any part of ®[West Bengal], whether within or without the 
town of Calcutta, to cause a search to be made in any place, in 
any case in which the former officer might cause such search to 
be made within the limits of his own station. 

(2) Such officer, on being so required, shall proceed in accord- 
ance with the provisions of section 80 of this Act or section 165 
of the Code of Criminal Procedure, 1898, whichever is applicable, 
and shall forward the thing found Of &ny) to the officer at whoso 
request the search was made. 

*80C. (1) Before any officer makes a search under this Act, 
he shall call upon two or more respectable persons to attend aqd 
witness the search. 


’Swtion 80A was inserted hy tee. 27 ot the Osloutta and Suburban Pn1i»> 
(Amendment) Act, 1910 (Ben. Act in of 1910). 

*Seotion SOB was inserted by see. 26, t&td. 

•The “W^ Bengal" were subsMtuted for the word “Beneal'’ bv 

para. 8 (») of the Ind»n Independenoe (Adaptation of Bengal and Punjab Aot^ 
Order, 1948. 

•SeoUon ^ m insej^ Igr see. 29 of the Oalontta and Suburban Poliea 
(Anendment)-Aot,>1910 (Ben. Aot III of 1910). 
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(Sections 81 — 99.) 

(2) The search shall be made in the presence of such persons, 
and a list of all things seized in the course of the search, and of 
the places in which they are respectively found, shall be prepared 
by the said officer and signed by the said witness ; but no person 
witnessing a search under this section shall be required to attend 
the Court as a witness of the search unless specially summoned 
by it. 

(3) The occupant of the place searched, or some person in his 
behalf, shall, in every instance, be permitted to attend during the 
search ; and a copy of the list prepared under sub-section (2) 
signed by the said witnesses, shall be delivered to such occupant 
or person at his request. 

81. It shall be lawful for any Police-officer to seize any 
property or things which may be found in the possession of any 
person, where the possession by such person of such property 
or thing creates a reasonable suspicion of the committal of an 
offience : and such seizure shall be forthwith reported to the 
Commissioner of Police, who shall thereupon make such order 
respecting the custody or production of the property as he shall 
think proper. 

82 to 94. (Disposal of stolen property in custody of police ; 
Magistrate’s power to summon persons charged ; summons how 
served ; power to issue warrant ; power to enforce attendance of 
witnesses ; fees ; power to order prisoners to be brought up ; giving 
false evidence ; power to adjourn hearing ; power to award costs 
and amends ; levy of fines ; distress not unlawful for want of 
form.) — Rep. by the Presidency Magistrates Act, 1877 (IV of 1877). 

$15. If any person, upon entering into such recognizance as 
is by this Act authorized to be taken, do not afterwards appear 
pursuant to such recognizance, the Magistrate before whom he 
ought to have appeared shall certify the fact of such non-appear- 
ance on the back of the recognizance, and thereupon the sum 
thereby acknowledged shall be recoverable in the manner provi- 
Aot XLV ded by ^[sections 64 and 67 to 70 of the Indian Penal Code and 

of 1860. sections 386, 387 and 389 of the Code of Criminal Procedure, 

1898], for levying fines. 

$16 to 98. (Recognizances : from of judgment ; grounds for 
quashing a conviction.) — Rep. by the Presidency Magistrates Act, 
1877 (IV of 1877). 

99. Clause 7.— All actions and prosecutions against any 
person which may be lawfully brought for anything done, or 
intended to be done, under the provisions of this Act, shall be 
commenced within three months after the act complained of 
shall have been committed, and not otherwise ; 


‘These words and flgtires were snbstitnted for the words “this Aot,” by 
see. 8 and the Second Seh. of the Amending Aot, 1908 (I of 1903). 
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and notice in writing of such action, and of the causes thereof 
ahall be given to the defendant one month at least before the 
commencement of the action ; 

and in every such action it shall be expressly alleged in the 
plaint that the act complained of was done maliciously and with- 
out reasonable or probable cause ; 

and if at the trial of any such action, upon the general issue 
being pleaded as hereinafter provided, the plaintiff shall fail to 
prove such allegation, he shall be non-suited, and a verdict shall 
be given for the defendant. 

Clause 2 . — The defendant in any such action may plead the 
general issue and give this Act and the special matter in evidence 
at any trial to be had thereupon ; 

and no plaintiff shall recover in any such action, if tender of 
sufficient amends shall have been made before such action brought, 
or if a sufficient sum of money shall have been paid into Court 
after such action brought, by or on behalf of the defendant ; 

and if a verdict shall pass for the defendant, or the plaintiff 
shall become non-suit, or discontinue any such action after issue 
joined, or if, upon demurrer or otherwise, judgment shall be given 
against the plaintiff, the defendant shall recover his full costs 
as tetween attorney and client, and have the like remedy for the 
same as any defendant hath by law in other cases ; 

and, though a verdict shall be given for the plaintiff in any 
such action, such plaintiff shall not have costs against the defen- 
dant unless the judge, before whom the trial shall be, shall certify 
his approbation of the action and of the verdict obtained 
thereupon. 

^100. (1) The Police shall, for the purpose of safe custody, 
take temporary charge of— 

(a) all unclaimed movable property, found by them, and 

(b) all movable properly found lying in any public street, 

if the owner or the person in charge of such property 
on being directed to remove the same, refuses or omits 
to do so within a reasonable time ; 

and may, for the said purpose, take temporary charge of any 
unclaimed movable propery made over to them. 

(2) Property of which the Police have taken charge under sub- 
section (1) shall be handed over to the Commissioner of Police. 

‘101. (1) If the said property appears to have been left by 
a person who has died intestate, and not to be under two 
hundred rupees in value, the Commissioner of Police shall 

^Tbeae sections 100 and 101 were substituted for the original sections 
ICO and 101 by sec. 30 of the Calcutta and Suburban Police iAmendiuentl 
Act, 1910 (Ben. Act m of 1910). 
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(Sections 102—103.) 

communicate with the Administrator-General, with a view to 
its being dealt with under the Administrator-General’s Act, 
1913^, or any other law for the time being in force. 

^(2) In every other case the Commissioner of Police shall issue 
a proclamation specifying the articles of which sue!: property 
consists, and requiring any person who may have a claim thereto 
to appear before himself or some other oflicer whom he appoints 
in this behalf and establish his claim within six months from the 
date of such proclamation. 

(3) If the property, or any part thereof, is subject to «:peedy 
and natural decay, or consists of live-stock, or if the property 
appears to be of less value than five rupees, it may foaliwith be 
sold by auction under the orders of the Commissioner of Police ; 
and the net-proceeds of such sale shall be dealt with in the 
same manner as is hereinafter provided for the disposal of the 
said property. 

( 4) The Commissioner of Police shall, on being satisfied of the 
title of any claimant to the possession or administration of any 
property referred to in sub-section (2), order the same to be deli- 
vered to him, after deduction or payment of the expenses properly 
incurred by the Police in the seizure and detention thereof. 

(5) The Commissioner of Police may, at his discretion, be- 
fore making any order under sub-section (4), take such security 
as he may think proper from the person to whom the said 
property is to be delivered ; and nothing hereinbefore contained 
shall affect the right of any person to recover the whole or any 
part of such property from the person to whom it may have 
been delivered pursuant to such order. 

(6) If no person establishes his claim to such property 
within the period prescribed in sub-section ( 2), it shall be at 
the disposal * [of the State Government] ; and the property, or 
such part thereof as has not already been sold under sub-section 
(3), may be sold by auction under orders of the Commissioner 
of Police. 

102. It shall be lawful for the Commissioner of Police, by 
order in writing, to be affixed at the principal police-stations and 
also to be published in some public newspaper, to appoint, from 
time to time, certain periods within which any dogs found 
straying in the streets or beyond the enclosures of the houses of 
the owner of such dogs may be destroyed. 

‘This figure was substituted for the figure "1874” by sec. 2 and the First 
R«^Al^l 11 a of the Bengal Bepealing and Amending Act, 1938 (Ben. Act I 
of 1989). 

•As to the saving of these provisions from the operation of the General 
Succession Law— sw sec. 65(f) of the Administrator-General’s Act, 1913 
(m of 1918). 

*8ee foot-note 1 on page 105, ante. 
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Pea. Act IV 

(Sections — 102 A — 103 and Schedule of Forms.) 

^102A. Any public notice required to be given under any of 
the provisions of this Act shall be in writing, shall be signed by 
the Commissioner of Police, and shall published, in the 
locality to be affected thereby, by affixing copies thereof in 
conspicuous public places, or by proclaiming the same with beat 
of drum or by advertising the same in such local newspapers, 
English or Vernacular, as the Commissioner of Police may deem 
fit, or by any two or more of these means and by any other 
means he may think suitable. 

^102B. Whenever under this Act or any rule made here- 
under the doing or the omitting to do anything or the validity 
of anything depends upon the consent, approval, declaration, 
opinion or satisfaction of the Commissioner of Police or of any 
other Police-officer, a written document signed by the Commi- 
ssioner of Police or by such officer, purporting to convey or 
set forth such consent, approval, declaration, opinion or satis- 
faction, shall, be sufficient evidence thereof. 


*102C. Every license, written permission, notice, or other 
document [not being a summons or warrant or search-warrant, 
or a notification issued under sub-section (3) of section 62A, or 
an order .made under sub-section (4) of that section, or an 
order made under section 78A] required by this Act, or any rule 
made hereunder, to bear the signature of the Commissioner 
of Police, shall be deemed to be properly signed if it bears a 
facsimile of his signature stamped thereon. 

103. ( Foreign deserters. ) — Rep. by the Indian Ports Act, 

1875 (XII of 1875). 


SCHEDULE OF FORMS. 

•FORM A — (Referred to in section 13). 

A B has been appointed a member of the Calcutta Police 
force and is vested with the powers, functions and privileges of 
a Police-officer. 


‘Ssetions IQSA and 103B were inserted by see. 81 of the Oeloutta and 
Suburban Polioe (Amendment) Aot, 1910 (Ben. Act XU of 1910). 

’Section 1030 was inserted by seo. 83(i), ibid, 

’This Form A was substituted for the original Form A by seo. 88 of the 
Calcutta and Suburban Police (Amendment) Aot, 1910 (Ben. Aot III of 1910). 



For every coffee house, boarding 
house, eating house or sweetmeat 
shop. 


For every hotel run in western style 

For every betel shop or shops selling 
hidi or cigarette or tobaccos or 
zarda or massalla for betel leaf. 

For every restaiuant, snack shop, 
snack bar. 

For every lodging house for pilgrims 

For every lodging house for seamen 

F or every other case 


Ra. 250 per year and also an 
additional fee of Be. 15 
per month or fraction of a 
month if music is to be 
played in such place. 

Rs. 1,000 per year for hotel. 

Rs. 2,000 per year for 
hotel and restaurant. 

Rs. 60 per year. 


Its. 250 per year. 


Rs. 50 per year. 
Rs. 100 per year. 
Rs. 10 per y« fir: 


Provided r.hr?t no lee shall be payable in respect of any 
esVablishinent the keeper of which is required to take out a 
license under section 218 of the Calcutta Municipal Act, 1951, Weet B©n. 
the fee for which is not more than Rs.l5 per year, or is 
required to pay a tax under clause (f) of sub-section (/) of j 95 j^ 

section 123 of the Bengal Municipal Act, 1932 which is not 
more than R8.4 per year. XV oi‘ 


B. Fees for eertifleate. 


Description of items. 

For every restaurant with permanent 
bar with a foreign liquor shop or 
with India-made foreign liquor 
shop or hotel where spirituous 
liquor or foreign liquor or India- 
made foreign liquor are sold. 

For every foreign liquor shop or 
India-made foreign liquor shop. 

For every arrack or toddy shop 

For every ga?iJa-shop, bhang-shop 
or opium-shop. 

For every temporary bar 

In every other case 


Rs. 350 per year. 


Rs. 300 per year. 


Rs. 200 per year. 
Rs. 20 per year. 

Rs. 50 per day. 
Rs. 10 per year. 
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(Schedule of fees,) 

J5. Fees for certificites. 

Description of items. Fees. 

For every restaurant with a perma- Rs. 25 per year, 

nent bar or hotel whore spirituous 
liquors are sold, or foreign liquor 
shop. 

For evoiy arrnck or toddy shop ... Rs. 20 per year. 

For every g itij^-shop, Wiani/-shop or Rs. 2 per year, 

opium shop. 

For every temporary bar ... Rs. 4 per day. 

In every other case ... ... Rs. 2. 

O. Fees for passes. 

Description of items. Foes. 

For every animal Rs. 5. 

F:rpl inatinn . — If any question arises as to whether any place or 
establishment or thing comes within any of the items described above, the 
matter shall bo referred to the Commissioner of Police and the decision of 
the Commissioner of Police shall be dual. 



XV of 
1908. 


Bengal Act III of 1867 
(THE BENGAL PORTS ACT, 1867.)' 

Short titcb qiteh Act i of 1903. 

^ Act Xn of 1873. 

BE P E AI i RD IN PART Act XII of 1876. 

Act I of 1903. 

(a) The Gbvemmont of India 
(Adaptation of Indian Laws) 

Order, 1937, 

Adapted Indian independence 

(Adaptation of Bengal and 
Punjab Acts) Order, 1948. 

(e) The Adaptation ..x Laws 
Order, 1950. 

(lOth April, 1867.) 

An Act to amend the law relating to ships lying in ports *[in the 
States or parts of States corresponding to the Provinces which 
were on the tenth day of April, 1867] under the control of 
the Lieutenant-Governor of Bengal.^ 

Whereas it is expedient to amend the law relating to merchant- Preamble, 
ships lying in ports ” [in the States or parts of States correspond- 
ing to the Provinces which were on the tenth day of April, 1867] 
under the control of the Lieutenant-Governor of Bengal" ; 

It is enacted as follows : — 

1. The following words and expressions for the purposes interpreta- 
of this Act have the meanings hereby assigned to them, unless tion. 
where a contrary intention appears from the context, that is to 
say : — 

‘[the words “appropriate Government” mean, in relation 
to a port which is a major port within the meaning of 
the Indian Ports Act, 1908, the Central Government, 
and in relation to any other port, the State* Govern- 
ment ;] 


^Short TlTLE.^Tliis short title was given by the Amending Act, 1903 
(I of 1903). 

LBaiSLATIYB PAFEBS-~For Statement of Objects and Beasons see the 
Calcutta Oacettet 1866, page 2193. 

Local EXTENT.—This Act applies to all ports in the former Province of 
Bengal which are subject to the provisions of the Indian Ports Act, 1908 
(XV of 1908) — see the title and preamble, and the definition of *'port*’ in 
section 1. 

’Substituted for the words *'in the Provinces” by para. 3 and the EUeventh 
Schedule of the Adaptation of Laws Order, 1950, 

’This includes the present State of West Bengal and other territory. 

’This definition was inserted by para. 3 and Sch. IV of the Qoveniment of 
India (Adaptation of Indian Laws) Order, 1937. 

’The word “State” was substituted for the woyd “Pfoyinoial” by para. 4(J) 
of t(he Adaptatjoi^ pf i^ws Order, 1950. 

15 
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[Boi. Act in 

(Section 2.) 

the word “master” denotes any person having temporary 
or permanent command or charge of any vessel other* 
wise than in the capacity of pilot or harbour-master ; 

the word “owner" includes any agent acting for and on 
behalf of the owner of a ship at the port at which 
such ship shall lie or be ; 

the word “port” denotes any port within the ^[States] afore- 
said subject to the provisions of Act XXII of 18SS (for 
the regulation of ports and port-dues).* 

the word “Magistrate” includes any officer exercising 

any of the powers of a Magistrate under the Code xxv 
of Criminal Procedure,* and any Magistrate of Police oi I86i. 
for the town of Calcutta ; 

the expression “municipal town” denotes the town of 
Calcutta and every town, suburb, station, bazar, 
village and tract of country to which the provisions 
of Act III of 1864* ( the District Municipal Improve- 
ment Act), passed by the “[Lieutenant-Governor of 
Bengal in council], have been or shall be extended ; 


Penalty for 
not having 
sufficient 
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vessels 
lying 
in port. 


2. If any vessel of more than ten tons burden shall, without 
such license as hereinafter is mentioned, be afloat in any port 
within the ^[territories to which this Act extends], without having 
on board thereof a crew of not less than the number set forth in 
the First Schedule hereto, the master of such vessel, and in case 
there shall be no master of such vessel then the owner thereof, 
shall be punished with a flne not exceeding five hundred rupees. 


•Substttutea for the word “ProTinces” by para. 4(1) of the Adaptation 
of Laws Order, 1960. 

*Act XXn of 1856 was repealed and re-enacted by the Indian Ports 
Act, 1875 (XII of 1876), and the latter Act was repealed and re-enacted by 
the Indian Ports Act, 1889 (X of 1889), which again has been repealed 
and re-enacted by the Indian Ports Act, 1908 (XV of 1908). The reference 
in the text to Act XXII of 1866 should now be construed as a reference 
to Act XV of 1908. 


Act XXA of 1861 was repealed and re-enacted by Aot X of 1873, which 

again was repealed and re-enacted by Act X of 1882. The Act of 1882 has 

?f®? ^ Criminal Procedure, 1898 

(Act V of 1898). This reference should now be taken to be made to the 
last mentioned Code — see sec. 8 thereof. 

™ repealed and re-enacted by Ben. Act V of 

1876, which was reeled Md re-enacted by Ben. Act m of 1884, which 
again has been repealed and re-enacted Iw the Bensal Mnnidinl Act loae 

•me “number" Clause in respect of words denoting the plural or sinmila, 
IMS by *». 4 and the Third SohedSte of tL Amendi^l 

’’Substitute for the words “Provinces under the control of the Pmvinni,.i 
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3. Whenever it diall appear to the Conservator of any port 
that any vessel in such port may, without danger to other vessels 
in such port, be afloat without such crew as hereinbefore is men- 
tioned being maintained thereon, it shall be lawful to such Con- 
servator, if he shall think fit, to grant under his hand a license in 
the Form A in the Second Schedule hereto, which license may be 
made determinable on the breach of any conditions therein con- 
tained ; and during the continuance of such license the provisions 
of section 2 of this*Act shall not apply to such vessel. 

4. It shall be lawful for such Conservator, by any writing 
under his hand in Form B in the Second Schedule hereto, to 
revoke such license ; and, from and after the publicatior. of such 
revocation, by posting a copy thereof upon some conspicuous 
part of such vessel, the provisions of section 2 of this Act shall 
apply to such vessel and to the master and owner thereof as if 
no such license had ever been granted. 

5. Whenever it shall appear to the Conservator of any port 
that any creek, river or dock is so situate that vessels without 
any crew therein may remain afloat in such creek, river or dock 
without danger to any vessels in any part of such port, it shall be 
lawful for such Conservator to make an order in the Form C in 
the Second Schedule hereto, and from time to time, if he shall 
think fit, to revoke or amend such order : 

Provided always that every such order, amendment and re- 
vocation shall be published in the ^[Official Gazette], and that no 
such order, amendment or revocation shall have any force or 
effect imtil it shall have been so published. 

6. During such time as any such order shall remain in force 
the provisions of section 2 of this Act shall not apply to any 
vessel lying or being within the limits of any such creek, river 
or dock, as the same shall be defined by such order. 

7. [Penalty on master omitting to take order to extinguish 
fire.] — Rep. by the Indian Ports Act, 1875 (XII of 1875). 

8. It shall be lawful for ”[the appropriate Government] to 
order (if and when *[it] shall think fit) that the entire or any 
portion of the expense of maintaining the police-force in any 
port which may be within or abutting upon any municipal town 
shall be tome by and paid out of the port-fund of such port. 

‘These words were sabstituted for the words "Calcutta OoMette" bjr 
nungraph 4(i) of the Goverzunent of India (Adaptation of Indian Ijaws) 
mder, 1937. 

'These words was substituted for the words “the Lieutenant-Oovemor of 
Bengal” by para. 8 and Soh. IV, ibid. 

'This word was substituted for the word “he” by paragraph S(if), ibid, 

'The words “in his distaetion’’ were omitted by para. 8 and Seh. IV, ibid. 
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9. It shall be lawful for ^[the appropriate Government] from 
time to time, to assign to the persons charged with the manage* 
ment of the municipal fund of any municipal town upon which 
any port may be abutting, or within which any port may be, such 
annual sums to be charged upon and payble out of the port fund 
of such port as to ”[it] shall seem just and reasonable for or 
towards re-imbursing to such municipal fund such portion of the 
expense of the police-force in such town as may, in the opinion 
of ^[the appropriate Government], be rendered necessary by the 
resort to such town of seamen from ships lying or being in such 
port. 

10. In case the port-fund of any port shall, after providing 
for the payment of all sums and charges now by law payable out 
of such port-fund be insufficient to pay any expense of police and 
annual sums which shall, under the provisions aforesaid, be 
payable thereout ; it shall be lawful for ‘[the appropriate Govern- 
ment] and ”[it] is hereby required to order that there shall be 
paid, in addition to all port-dues and charges payable in respect 
of any ship from time to time lying or being in such port, such 
port-dues, to be called police-port-dues, as shall thereunto be 
necessary : 

Provided that the same shall not exceed the port-dues in that 
behalf mentioned in the Third Schedule to this Act. 

11 to 13. [Imposition and application of hospital port-dues : 
power to refuse port clearance till expenses under Merchant 
Shipping Act, 1854, s. 228, are paid]. — Rep. by the Indian Ports 
Act, 1875 (XII of 1875). 

14. It shall be lawful for the owner of any vessel to pay to 
the Conservator of any port three times the amount of the police- 
port-dues and hospital-port-dues which would, for the time being, 
be payable in respect of such vessel, and thereby to discharge 
such vessel from all further police-port-dues and hospital-port- 
dues in such port for the space of twelve calendar months from 
the day of the date of such payment. 

15. It shall be lawful for ‘[the appropriate Government] -from 

time to time, to vary the rate of police-port-dues *** ** payable 
in any port, as to ‘[it] • shall seeni fit, so as that the same 

shall not exceed the rates in the Third Schedule ‘"""set forth. 

16. No order of ‘[the appropriate Government], imposing or 
increasing any port-dues under this Act, shall take effect until 


‘These words were substitued for the words "the said lieutenant^SoTemor 
of Bengal’* by para. 3 and Soh. XV of the Government of India (Adaptation of 
Indian Laws) Order, 1937. 


’'This word was snbstituted for the word “2dm’’ paragraph 6(3), ibid. 
*8ee foot-note 8 on page 116, amte. 

*The words “and hospital port dues’’ were repealed by sec. 4 and tite Tbiwl 
Seliedole of tlte Amending Aot, 1903 (1 of 1903). 


*8ee foot-note A on page 116, ante. 

‘The word “respeoMvely’’ was repealed 
the Amending Aot, 1908 (l of 1908). 


by sec. 4 and the Third Sdhedule of 
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(Sections 17—20 and the First Schedule.) 

the expiration of six calendar months from the day upon which 
such order shall have been published in the *■[ Official Gazette.] 

17. All complaints as to offences aganist this Act shall be 
heard and determined by a Magistrate within whose local jurisdic- 
tion the offence may be alleged to have been committed 


18. All penalties levied under this Act shall be applied as 
fines received under the said Act XXII of 1855° are directed to 
be applied. 


19. This Act shall be construed together with and && part of 
the said Act XXII of 1855°. 


20. [Commencement of Act.] — Rep. by the Repealing Act. 
1873 (XII of 1873). 


THE FIRST SCHEDULE. 
( Referred to in section 2.) 



U Natives. 

If Furo- 
peans. 

Officers 
in charge. 

Cargo boats ... ••• 

4 

4 

0 

Vessels, not being cargo boats, of 600 
tons and under, in moorings. 

6 1 

4 

1 

For every additional 100 tons 

li 

1 

0 

Vessels not being cargo-boats of 600 
tons and under, in stream. 

11 

7i 

1 

For every additional 100 tons 

2 

1 

0 


^These words were substituted for the words ^^Caleutia OoMette** by 
parsgra]^ 4(i) of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

*The remainder of seo. 17 (relating to the recovery of fines), commencing 
with the words ‘*and the provisions**, where they first occur, to the end, was 
repealed by eec. 4 and the Imlrd Sohedi^e of the Ajmending Act, 1908(lof 1908). 

*See foot-note 3 on page 114, ante* 
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(The Second and the Third Schedules.) 

THE SECOND SCHEDULE. 

(Referred to in sections 3, 4 and 5.) 

FORM A. 


Port of ( ) 

I ( ) Conservator of the Port of 

do hereby license the (ship) 
of which is master, to remain at his 

present moorings, in the said port, without having on board the 
crew required by Act 111 of 1867 of the [Lieutenant-Governor 
of Bengal in Council : ] 

Provided always that, on breach of any of the conditions here- 
under written, this license shall forthwith absolutely cease and 
determine. 


FORM B. 


Port of ( ) 

I ( ) the Conservator of the Port of 

do hereby revoke all license to the (ship) to remain 

in port without a crew therein. 


FORM C. 

Port ( ) 

I ( ) the Conservator of the Port of 

do hereby order that vessels lying in the following portion of the 
said port (here set out the exempted limits) shall be exempt from 
the provisions of the second section of Act 111 of 1867 passed by 
the ^[Lieutenant-Governor of Bengal in Council.] 

THE THIRD SCHEDULE. 

(Referred to in sections 10 ** * * and 75.] 

PORT-DUES. 

Police-port-dues. 

For every vessel entering any port, two annas per ton-. 

s* * • * 


'Set foot-note 5 on pafie 114, ante. 

*Tbe fignie *‘11*’ -WM repealed by geo. 4 and Sdtednle HI of the Amending" 
Aot, 1908 (I of 1903). 

*The ptoviaionB “Hospital Port-dnes. For every vessal entering any port, 
one anna per ton” yresa repealed by sec. 4 and Third Bebednle of the Amend- 
Ing Aot. 1903 (1 of 1903). 



Bengal Act IV of 1867 

[ THE BENGAL RENT (APPEALS) ACT. 1867 1^ 


Short title oiven ... Act I of 1903. 

Repealed m part and ... Act 1 of 1903. 
Amended. 


Retoaled (Locally in ... Act VIII of 1885. 
FORMER Province of 
Bengal). 


(a) The Govenunent of India 
(Adaptation of Indian Laws) 
Order, 1937. 


Adapted 


(6) The Indian Independence 
(Adaptation of Bengal and 
Punjab Acts) Order, 1948. 


(c) The Adaptation of Laws 
Order, 1950. 


{5th June, 1867.) 


[Title and preamble,] — Rep. by sec. 4 and the Third Schedule of 
the Amending Act, 1903 (/ of 1W3.) 


1. Words importing the singular number shall include the 
plural, and words importing the plural number shall include the 
singular. 

2 to 4. [Confirmation of prior orders by Deputy Collectors .] — 
Rep. by sec, 4 and the Third Schedule of the Amending Act, 1903 
{I of 1903.) 


^SHOBT TitIiE. — T his short title was given by the Amending Act, 
1903 (I of 1903). 

LiEQISIiATIVE PAPERS. — For Statement of Objects and Reasons, see the 
Calcutta Gazette of 1867, page 341. 

liOGAIi EXTENT. — The original local extent of this Act must {nee section 5) 
be taken to have been the same as that of Act X of 1859 and Ben. Act VI of 
1862, namely, the whole of the former Province of Bengal. The Act has 
however been repealed by sec. 2 (i) of the Bengal Tenancy Act, 1885 (VIII of 
1885), everywhere except **the town of Calcutta, Ithe Division of Orissa} and 
the Scheduled Districts”. 

The extension of the repeal to Scheduled Districts depends upon the 
terms of notifications extending the Act of 1885 to such districts. Under the 
terms of the notifications, extending the Act of 1885 to the Jalpaiguri district 
the repeal has talmn effect in the district. 

The only portions of the present State of West Bengal in which Ben. Act 
rV of 1867 appears to be effeotnlly in force at the present time is the Daijee** 
ling DMeiot* 


Inter- 

pretation. 
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The JBengal Rent iAppeals) Act, 1867. 


[Ben. Act IV of 18^.] 


(Section 5.) 

AoDeiiate 5. *•*••* * It shall be competent to the '[State 
ju^io^n Government!** • • specially to appoint any fully qualified 
ezeroise- Revenue-officer to exercise the powers of the Collector of a district 

able by for the purpose of enabling him to hear and determine appeals 

under *[the Bengal Rent Act, 1859, or the Bengal Rent Act, 
1862,] and such persons so specialljr appointed shall have and 
i^^tate exercise all such and the same powers in regard to the hearing of 
Oovera- such appeals as the Collector of the district within which such 
person shall be so appointed, might have and exercise. 


‘The words “From and alter the passing of this Act” were repealed by 
aeo. 4 and the Third Sohedole of the Amending Act, 1908 (I of 1903). 

*The word>5. “Provindal Government” were first substituted for the word 
''Lieutenant Govemox” by para* 4 (r) of the Government of India (Adaptation 
of Indian Laws) Order, 1937. Thereafter . the word "State” was substituted 
for the word "Provinoial” by para. 4 (l) of the Adaptation of Laws Order, 1950. 

*The words **of Bengal” were omitted by para. 3 (1) and the Schedule of 
the Indian Independence (Adaptation of Ben^ and Punjab Acts) Order, 1948. 

^These refeienoes were substituted for the words "the said redted Aota” 
by sec. 3 and the Second Schedule of the Amending Act, 1903 (1 of 1008)^ . 


X of 1859, 
Ben. Act 
VI of 
1862. 



Bengal Act III of 1868 

[THE BENGAL 1AND>REVENUE SETTLEMENT ACT, 1868]' 

Short Tma given Act I of 1933. 

Repealed in part Act XII of 1873. 


{1st July, 1868.) 


An Act to amend the law respecting appeals in cases under 
Regulation VH of 1822.* 

Whereas it is expedient that the period for presenting appeals 
under section 29 of Regulation VII of 1822* should be assimila- 
ted to the period for bringing appeals in other cases pending 
before the revenue-authorities ; 

It is enacted as follows : — 

1. No petition of appeal presented under the provisions of imitation 
section 29 of Regulation VII of 1822* shall be received after the 
expiration of thirty days from the date of the decision against seotion so. 
which such appeal is presented, unless sufficient cause shall be RogulaUon 
shown for the delay to the satisfaction of the authority to which 

such appeal is presented. 

The days shall be reckoned from and exclusive of the day on 
which the decree was passed, and also exclusive of such time as 
may be requiste for obtaining a copy of the order appealed 
against. 

2. [Commencement of Act.] — Rep. by the Repealing Act, 1873 
{Xn of 1873). 


^Shobt TlTIiB. — This short title was giyen by the Amending Act, 
1903 (I of 1903). 

IjEXIISEiATIVB Papers. — For Statement of Objects and Reasons, see the 
Calcutta Ornette of 1868, page 966, and for Proceedings in Council, see ibid. 
Supplement, pages 281, 293, 363 and 371. 

liOOAIi Extent. — ^The local extent of this Act is the same as that of 
the Bengal Ijand-reyenue Settlement Regulation, 1822 (Reg. Vn of 1822). 

^The Bengal I^nd-reyenue SetUement Regulation, 1822, 




fiengai Act tV of 186d 


tTHE BENGAL ALLUViON (AMENDMENT) ACT, 1868]^ 


Supplemented 
Short title given 
Repealed in part- 
Amended 


Adapted 


Ben. Act V of 1920. 

Act I of 1903. 

Act XII of 1873. 

Ben. Act I of 1939. 

(a) The Government of India 
(Adaptation of Indian Laws) 
Order, 1937. 

... J {b) The Indian Independence 
(Adaptation of Benga’ and 
Punjab Acts) Order. 1948. 

(c) The Adaptation of Laws 
Order, 1950. 


{8th July, 1868.) 

IX of 1847. An Act to amend the provisions of *[the Bengal Alluvion and 

Diluvion Act, 1847.\ 


Whereas it is expedient to amend the provisions of Act IX of 
1847 ; 

It is enacted and declared as follows 


1. [Repeal of sec. 7 of Act IX of 1847. Rep. by the Repealing 
Act, 1873 {Xn of 1873). 


2. It is hereby declared that when any islands shall, under 
the provisions of clause 3, section 4, of Regulation XI oH 825” 
of the ‘[West Bengal] Code, be at the disposal of *[the Govern- 
ment] all lands gained by gradual accession to such island, whe- 
ther from a recess of the river or of the sea, shall be considered 
an increment to such island, and shall be equally at the disposal 
of ‘[the Government]. 


'SHORT TlTLE.’-This short title was given bj the Amending Act, 1903 
(I of 1903), 

liBQlSLATlVE PAPERS.-— For Statement of Objects and Reasons, see the 
Calcutta Gazette of 1868, page 508, and for Proceedings in Council, see ibid, 
Supplement, 1861, pages 253, 337, 362, 372 and 388. 

LOCAL Extent.— T he local extent of this Act appears to be the same 
as that of the Act IX of 1847. 

‘These words and figure were substituted for the words, figures and 
brackets *'Act IX of 1847 (an Act regarding the assessment of lands gained 
.from the sea or from rivers by alluvion or derolictfon within the provinces 
of Bengal, Bihar and Orissa)” by sec. 2 and the First Schedule of the Bengal 
and Amending Act, 1938 (Ben. Act I of 1939). 

*The Bengal Alluvion and Diluvion Regulation. 1625. 

♦Substituted for the word “Bengal” by para. 3 (H) of the Indian Indepen* 
'denoe (Adaptation of Bengal and Punjab Acts) Order, 1948^ 

•The words “the Crown” were first substituted for words “the Govern- 
xnent” by para. 8 and Schedule IV of the Government of India (Adaptation of 
Indian Lawn) Order, 1937. Thereafter, the word “Government” was substituted 
for the word “Crown” by para. 4 (J) of the Adaptation of Laws Order, 1950. 


Fteamblei 


Aooea* 

sions to 

island 

considered 

increment 

thereto. 
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The Bengal Alluvion (Amendment) Act, 1868. 

[Ben. Act IV 


{Sections 3 — ^5.) 


Nawly 
thrown 
up islands 
to be 
assessed. 


3. Whenever it shall appear to the local revenue-authorities 
that an island has been thrown nip in a large and navigable river 
liable to be taken possession by ^[the Government] under clause 
3, section 4, of Regulation XI of 1825* of the ‘[West Bengal] 
Code, the local revenue-authorities shall take immediate posse- 
ssion of the same for ^[the Government] and shall assess and 
settle the land according to the rules in force in that behalf, 
reporting their proceeduigs forthwith for the approval of the 
Board of Revenue, whose order thereupon, in regard to the 
assessment, shall be final : 


Provided, however, that any party aggrieved by the act of the 
revenue-authorities in taking possession of any island as afore- 
said shall be at liberty to contest the same by a regular suit in 
the Civil Court. 


Bubea- 
quent 
function to 
mainland 
not to 
affect 
Govem* 
ment right. 


4 . Any island of which possession may have been taken by 
the local revenue-authorities on behalf of ^[the Government] 
under section 3 of this Act shall not be deemed to have become 
an accession to the property of any person by reason of such 
channel becoming fordable after possession of such island shall 
have been so taken. 


Power to 
apply for 
^wayg 
across 
islands. 


5. Whenever an island, of which possession shall have been 
taken *[by the Government] under section 3 of this Act, shall 
become attached to the mainland, any person having an estate 
or interest in any part of the riparian mainland to which such 
island may become attached while it is in the possession ‘^[of the 
Government^] may apply to the Collector to take measures for 
the construction of ways, paths and roads on the island : the 
costs thereof to be equally divided between the applicant ®[and 
the State Government]. 


‘The words “the Grown” were first substituted for the words “the 
OoTcmment” by para. 3 and Schedule IV of the Oovernmont of India 
(Adaptation of Indian Laws) Order, 1937. Thereafter, the word “Government” 
was substituted for the word “Crown” by para. 4 ( 1 ) of the Adaptotion of 
JDaws Order, 1950. 


*The words “by the Crown” were first substituted for the words “by 
Oovernment” by para. 8 and Schedule IV of the Government of India (Adapti 
tion of Indian Ijawa) Order, 1937. Thereafter, the word “Government” was 
substituted for the word “Crown” by para. 4 (i) of the Adaptation of Iaws 
O rder, 1950. 


*The words “of the Crown” wore first substituted for the words “of the 
Government” by para. 3 and Schedule IV of the Government of India 
(Adaptation of Indian Iaws) Order, 1937. Thereafter, the word “Government” 
was substituted for the word “Crown” by para. 4 (J) of the Adaptation of Ijaws 
^Qspder, 1960a 


■Vrhe woida “and the Provincial Oovernment’* were first snbstltnted for the 

P®**' ® schedule IV of the Government 
i^Sodw (Adaptation of Indian Iawb) Order, 1987. Thereafter the word 
Wis sn^tttted for the word “Provinoial’’ by pam. 4 ( 1 ) 
tatk» <4 lAwB Order, 1960. . i/wsoenoap- 
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of 1868.] 


(Sections 6—8.) 


6. Thereupon the Collector may require the applicant to 
make such deposit of money as to the Collector shall seem suffi- 
cient. and, on such deposit being made, the Collector shall pro- 
ceed to lay out and construct such ways, paths and roads in and 
through the island as he may deem necessary for securing access 
to the river or sea from the land to which the island may have 
become attached. 


Apj^loant 
for ways to 
deposit 
money, 
and ways 
to be 
made. 


7. In every case the applicant shall be liable to pay and make Coats of 
good to the ^[State Government] one-half of the costs of laying 7^^* 
out and construction such ways, paths and roads as aforei'-aid, 

and any moneys due from the applicant under the provi^jions of 
this section may be deducted and retained by the Collector out 
of the deposit so made by the applicant as aforesaid. 

8. Every way, road and path, which shall be laid out or Ways 

appointed under the provisions aforesaid, shall be deemed a to be 
public highway. pubUo. 

‘The words ‘‘the Provincial Government” were first substituted for the 
word ‘‘Gbvomment” by para. 3 and Schedule TV of the Government of India 
(Adaptation of Indian Laws) Order, 1987. Thereafter, the word “State” was 
substituted for the word ‘Trovincial” by para. 4 (I) of the Adaptation of 
Laws Or^r, 1950, 




Bengal Act VII of 1868 
(THE BENGAL LAND-REVENGE SALES ACT, 1868.) 

Contentt. 

PRBASCBIiE. 

Seotion. 

I. Interpretation. 

3. Appeals against sales. 

8. Time for Revenue-sales extended. 

4. Time for confirmation of sales extended. 

5. Mode of serving notices. 

6. Power to cause notices to be served for arrears or demands. 

7. Notices to raiyats to be posted in subdivisional cutcherry^ 

8. Oertificate to be conclusive evidence of regularity in service of notices. 

9. (Repealed). 

10. Oollectorate to include all estates borne on its roll. 

II. Power to sell tenures. 

13« Effect of sale of tenure. 

18« Power of enhancement. 

14« Saving of right of raiyat. 

16 to 29. (Repealed). 

80« Construction of this Act and Act XI of 1869» 


^dhedules A to E (Repealed). 




Bengal Act VII of 1868 


(THE BENGAL LAND-REVENUE SALES ACT, 1868).* 


Supplemented 


Ben. Act I of 1805. 


Short title given 


Act 1 of 1903. 


r Act XII of 1873. 

Repealed in part . . ■{ Act 1 of 1903. 

I Ben. Act VII of 1880. 


f Ben. Act II of 1 871 . 
Amended . . . . i Ben. Act I of 1939. 

I Ben. Act VII of 1942. 


Adapted 


(а) The Government of India 
(Adaptation of Indian Laws) 
Order, 1937. 

(б) The Indian Independence 
(Adaptation of Bengal and 
Punjab Acts) Order, 1948. 

(c) The Adaptation of Laws 
Order, 1950. 


^BHOBT TITIiB. — T his short title was given "by the Amending Act, 
1908 (I of 1908). 

T.TwiTgr. A'PviB PAPERS. — For Statement of Objects and Boasons, see the 
Calcutta Gaeettp, of 1868, page 471 ; and for Prooeemp^ in Oounoil, see ibid. 
Supplement, 1868. pages 247, 281, 890, 413, 609 and 623. 

XjOOAI Extent. — S ince this Act is (see see. 30, post, ^go 107) to be 
read with and taken as part of the Bengal Land-revenue Act, 18e9 (XI of 
1859), it has the same local extent as that Act. 

The Act has been extended, by notification under the ^hoduled Districts 
Act, 1874 (XIV of 1874), section 6, to the following Scheduled Distocts, 
namely : — 

Western Duars, in the Jalpaiguri district ; 
the Darjeeling district. 

It will be noticed that this Act has not, like the Beng^ Innd revenue 
Act, 1869 (XI of 1869), been expressly declared, ^ nofafloation 
^“chSuled Mstricts Act. 1874 (XIV of 1874), to be m force m West 
STalpaiguxi. . .. 

THE ObbtiFIOATB PROOBDUBB. — As to the r^very, under the 

see the Bengal Public Demands Recovery Act, 1913 (Bon. Act ID of 
1918), sec. 8(6) and Sch. 1. 

17 
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Preamble. 


Interpre- 

tation. 

“pro- 

prietor.’* 


’•revenue/’ 


“estate.*’ 


•‘tenure.’* 


The Bengal Land~revenue Sates Act. 1868. 


plea. Act. Vn 


(Section 1.) 

(26th August, 1868.) 

An Act to make further provisionfor the recovery of arrears of 
land-revenue and public demands recoverMe as arrears of 
land-revenue. 

Whereas it is expedient to amend and extend the law for the 
recovery of arrears of land-revenue and of public demands 
recoverable as arrears of land-revenue ; 

It is declared and enacted as follows : — 

1. In this Act, and in ^[the Bengal Land-Revenue Sales Act, 
1859,] the words in this section mentioned shall have the mean- 
ings therein attributed to them, respectively — 

the word “proprietor” includes any tenant by whom any 
estate or tenure is held directly ‘[under the Govern- 
ment ] : 

the word “revenue” includes every sum annually payable to 
Government by the proprietor of any estate or tenure 
in respect thereof, ai^ every sum payable to Govern- 
ment in respect of tdkavi, or of any money advanced 
by Government to proprietor of land for making or 
repairing embankments, reservoirs or water courses, 
or other improvements on the land, held by them : 

the word “estate” means any land or share in land subject 
to the payment to Government of annual sum in 
respect of which the name of a proprietor is entered 
on the register known as the general register of all 
revenue-paying estates, or in respect of which a 
separate account may, in pursuance of section 10 or 
section 11 of the said Act XI of 1859,* have been 
opened : 

the word “tenure” includes all interests in land, whethn* 
rent-paying or lakhiraj (other than estates as above 
defined), and all fisheries, which, by the terms of the 
grants creating the same or by the custom of the 
country, are transferable, whether such tenures are 
resumable or not, and whether the right of aelliqg 


*0?heao words aad figures were substituted for the words, figures 
brackets “Act XI of 1859 (to improve the law relating to sales of land for 
acrears of revenue in the Ijowet PcovinoeB under the Beng^ by 

see, 3 and ‘S<diedule 1 of the Bengal Sepealing -and Amutdiag Act. 

4^b. Act Z of 1939). 


*The words “under the Crown" were first substituted for the words “tnOtt 
43oiverBtmnt’' by pam. 8 and Schedule IV of .the aovemtaettt of T mdi a (Manta- * 
atom of Indian laws) Order, 1987. Thoreafter, tiie word ‘OovenmoBt" was 
aabstitttted fot thew(»d 'iOeown” ^ para. 4 (1) of the Adaptation of Kmm 


*!nie Bengal land-revenue Bales Act, 1669. 



The Bengal Land-revenue Sates Act, 1968 . 


of vlMSa 




{Sections 2, 3). 

orbringiog thrai to sale for an arrear of rmt may 
not have been specially reserved by stipulation in 
any instrument : 

the ‘jurisdiction” of a Collector means the district to which 
such Collector is appointed, or throughout which any 
officer vested with the powers of a Collector is 
authorized to exercise such powers : 

the word “Collector” includes any person vested with the 
powers of a Collector. 

2 . It shall be lawful for the Commissioner of Revenue lo 

receive an appeal against any sale made under this Act or ihe 
said Act XI of 1859®, * * so that such appeal be pre* 

ferred to such Commissioner on or before the sixtieth day from 
the day of sale, reckoning as in section 23 of the said Act XI of 
185^*, or be presented to the Collector or other officer duly 
authorized to hold sales under the said Act for transmission to 
the Commissioner on or before the forty-fifth day from the day 
of sale, reckoning as aforesaid, and not otherwise ; 

and the Commissioner shall be competent, in every case of 
appeal so preferred, to annul any sale of an estate or share of an 
estate made under this Act or Act XI of 1859®, which shall appear 
to him not to have been conducted according to the provisions 
of the said Act, awarding at the same time to the purchaser a 
payment from the proprietor of compensaton* for his loss, if the 
sale shall have been occasioned by neglect of the proprietor, such 
compensation not to exceed the interest at the highest rate of the 
current Government securities on the amount of deposit or 
balance of purchase-money during the period of its being retained 
in the Collector’s office ; 

. and the order of the Commissioner shall in such cases be final. 

3 . *. * ** the word “thirty” shall be 

substituted for the word “fifteen” in section 6 of the said Act 
XI of 1859* ♦ 


‘The remainder of see. 1, was repealed by the Public Demands Recoyory 
Act, 1880 (Ben. Aot Vn of 1880). 
r , ^The Bengal Ijand-reyonue Bales Act, 1859. 

*The words **not beiog a sale made under, and by virtue of, any execution 
kmued upon a certificate made as hereinafter is provided,” were repealed by 
tile Public Demands Recovery Act, 1880 (Ben. Act VII of 1880), 

‘*Ab to the recovery under the certificate procedure of sums awarded as 
OConpensation under this Actf see sec. 3 (6>) a nd Sch. 1 of the Bengal Public 
Demands Recovery Aot, 1913 (Ben. Act in of 1913). 

?!rhe words “From the date when this Act comes into operation,'* in 
ffectfionff 8 and .4 were repealed by sec. 4 and the Third Schedule of the 
Amending Act, 1903 (I of 1903). 

•The words ‘and the words “or more than thirty” in the same section shall 
be omitted therefom, and the wid section shall be read as if the same had xmt 
been inserted therein* were repealed by sec. 4 and the Third Schedule of the 
Amending Aot, 1903 (X of 1908)« 


“iwrig. 

diction." 


"Oollaetoi^** 


Ap^la 

against 

sales. 


Time for 
revenue- 
sales 

extended. 
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TTte Bengal lanS-revemie Sales Act, 1861L 

[Ben. Act VS 


{Sections 4—6.) 


Time for 
confirma- 
tion of 
sales 
extended. 


4 . * • • The words “sixtieth" and “sixty” 

shall be substituted for the words “thirtieth” and “thirty” 
respectively, wherever the said words occur in section 27 of the 
said Act XI of 1859». 


Mode of 

serving 

notices. 


5. Every notice in and by this Act, or by the said Act XI *of 
18S9’', directed to be served, shall be served by delivering to the 
person to whom it may be directed a copy thereof attested by 
the Collector, or by delivering such copy at the usual place of 
abode of such person to some adult male member of his family, 
or, in case it cannot be so served, by posting such copy upon 
some conspicuous part of the usual or last-known place of abode 
of such person. 


In case such notice cannot be served in any of the ways here- 
inbefore mentioned, it shall be served in such way as the 
Collector issuing such notice may direct. 


Power to 
cause 
notices 
to be 
served for 
arrears or 
demands. 


6. It shall be lawful for the ®[State Government] 
by an order published in the ^[Official Gazette]^ to empower all 
Collectors in any district in such order mentioned, if they shall 
think fit, to cause such notices as shall be in such order specified 
to be served upon any proprietors * * * before 

proceeding under the provisions of the said Act XI of 1859® or 
of this Act, to realize from such proprietors ♦ * any 

arrears of revenue * * which be due from such pro- 
prietors ♦ ; 


and the costs of serving any such notices as shall be served 
under the powers conferred by any such order, not exceeding 
such sums as shall in such order be specified, shall be added to 
any arrears of revenue * ♦ which may be due from such 


^8ee foot-note 5<on page 131, cmtce 

^The Bengal Land-revenue Sales Act, 1859. 

■The words ‘Trovincial Government” were first substituted for the word 
‘^Lieutenant-Governor” by para. 4 (i) of the Government of India (Adaptation 
of Indian Laws) Order, 1937. Thereafter, the word “State** was substituted 
for fho word “ProvinoiaP* by para. 4 (Z) of the Adaptation of Laws Order, 1960. 

'‘The words “of Bengal’* were omitted by para. 8 (J) and the Schedule of 
the Indian Independence (Adaptation of Bengal and Pimjub Acts) Order, 1948. 

■These words were substituted for the words ''Calcutta Qacette" by para. 
4 (i) of the Government of India (Adaptation of Indian Laws) Order, 1937. 

■The words “or persons liable to any demands,” were repealed by the 
Public Demands Beooveiy Act, 1880 (Ben. Act VIL of 1680). 

’The words “or persons” were repealed, ibid, 

■The words “or any demands,” were repealed, ibid, 

■The words “or to any demands” were retoaled, ibid. 



The Bengal Land-revenue Sales Act, 1866. 


133 


oflgfiSJ 

{Sections 7 — 10.) 

proprietor * and shall be recoverable as if the same 

were a portion of such arrears of revenue * * ♦ ; 

and every such order may from time to tiiiic be altered, varied 
or revoked by any other order of the said ®[State Government] 
to be from time to time in like manner published. 


7. In addition to the notices in and by section 7 of the said 
Act XI of 1859^ directed to be posted, a similar notice shall be 
posted at the subdivisional cutcherry within the jurisdiction of 
which the estate to which such notice refers, or some portion 
thereof, is situate. 


8. Every certificate of title which may be given to any pur- 
chaser under the provisions of section 28 of the said Act XI of 
1859*, or of section 11 of this Act, shall be conclusive evidence 
in favour of such purchaser, and of every person claiming under 
him, that all notices in or by this Act, or by the said Act XI of 
1859*, required to be served or posted, have been duly served 
and posted ; 

and the title of any person who may have obtained any such 
certificate shall not be impeached or affected by reason of any 
omission, informality or irregularity as regards the serving or 
posting of any notice in the proceedings under which the sale 
was had at which such person may have purchased. 


9. {Sales of lakhiraj valid), — Rep. by sec. 4 and the Third 
Schedule of the Amending Act, 1903 (/ of 1903). 


10. Every estate shall, for the purposes of this Act and of the 
said Act XI of 1859*, be deemed to be within the Collectorate of 
the Collector upon whose general register the revenue thereof 
may be borne, although the whole or any portion of the lands 
comprised in such estate may be without the local limits of his 
jurisdiction ; but all lands and tenures shall be deemed to be 
within the local limits of which they may be situate, although the 
estate of which they form a part may, under the provisions of 
this section, be deemed to be within the collectorate of any other 
Collector. 


‘The words “or persons’* were repealed by tho Public Demands Recovery 
Act, 1880 (Bon. Act VII of 1880). 

’^The words “or of such demands” were repealed, ibid. 

^8ee foot-note 3 on page 132, <mte. 

^The Bengal Ijand-revemie Sales Act, 1869. ^ 


Notices 
to raiyata 
to be 
posted in 
subdivi- 
sional 
cutcherry^ 


Certifioaie 
to bo 
conclusive 
evidence of 
regularity 
in service 
of notices. 


Gollec- 
torate to 
include all 
estates 
borne on 
its roll. 



134 


The Betted Lahd-revame ' Sides Act, 1666. 


[Ben. ML Va 


{Sections It, 12.) 


IPowet 
to 8^1 
tenures. 


Effeetol 
•ale ol 
tenure. 


^11. Whenever any revenue payable to -Goveniment in res- 
pect of any tenure not being an estate shall be in arrear after the 
latest day of payment fixed in the maimer prescribed in section 3 
of Act XI of 1859®, the Collector to whom such revenue is pay- 
able may cause the tenure to be sold in the manner and^ subject 
to the provisions in and by the said Act XI of 1859® provided for 
the sale of estates for the recovery of arrears of revenue ; 

and the Collector shall apply the purchase-money arising from 
such sale according to the provisions of section 3 1 of the said 
Act XI of 1859®, except that the residue, if any, shall be held in 
deposit on account of the holder of the tenure and not on 
account of the holder of the estate ; 

and every such Collector shall, upon every such sale of any 
tenure being final and conclusive, give to the purchaser thereof 
such certificate of title thereof as is provided in section 28 of the 
said Act XI of 1859® with respect to estates : 

Provided that no tenure shall be sold for the recovery of 
arrears of revenue other than those of the current year or of the 
year immediately preceding, nor for the recovery of arrears 
of revenue due by tenures under attachment by order of any judi- 
cial authority, unless and until after a notification in the langu- 
age of the district, specifying the nature and amount of the 
arrear and the latest date on which payment thereof shall be 
received, shall have been fixed, for a period of not less than 
fifteen clear days preceding the date fixed for payment according 
to section 3 of Act XI of 1859®, 

in the office of the Collector or other officer duly authorized to 
hold sales under this Act, in the Court of the Judge within whose 
jurisdiction the land advertised lies, and in the Mimsif ’s Court 
and poiice-thana of the division in which the tenure to which the 
notification relates is situated, or, if the tenure be situated within 
the jurisdiction of. more than one Munsif’s Court or police-rhona, 
in some one or more of such Courts or thanas, and also at the 
cutcherry of the malguzar or owner of the tenure, or at some 
conspicuous place upon the tenure, the .same to be certified by 
the peon or other person employed for the purpose. 

12. The purchaser of any tenure sold under the provisions of 
section 11 of this Act shall acquire it free from all incum- 
brances which may have been imposed upon it after its creation, 
or after the time of settlement, whichever may have last occurred, 
and shall be entitled to avoid and annul all under-tenures, 
and forthwith to eject all under-tenants, with tiie following excep- 
tions 

First. — Jstimrari or mukarrari tenures which have been held at 
fixed rent from the time of the permanent settlement ; 


'This section wm substdtatod tor the originiU section by the 
Lend-revenue Bales (Amendment) Act, isyi (Ben. Aot II of 1871). 

*Ths Bmgsl Land'xevenne Sales Act, 1868. 



The Bengal Land-revenue Sales Act, 1868. 


13S 


of 1868.] 


(Sections 13 — 30.) 


Secondly.— Tenures existing at the time of Permanent Settle- 
ment, which have not been held at a fixed rent : 


Provided always that the rent of such tenures shall be liable to 
enhancement under any law for the time being in force for the 
enhancement of the rent of such tenures ; 


Thirdly. — ^Tenures created or recognised by the settlement- 
proceedings of any current temporary settlement, as tenures bear- 
ing a rent which is fixed for the period of such settlement ; 

Fourthly. ^Tenures of lands whereon dwelling-houses, manu- 
factories or other permanent buildings have been erec^cu, or 
whereon permanent gardens, plantations, tanks, canrt^s, places 
of worship or burning or burying grounds have been made. 


13. Every purchaser of a tenure under section 1 1 of this Act 
shall be entitled to proceed in the manner prescribed by any law 
for the time being in force for the enhancement of the rent of 
any land coming within the fourth class of exceptions above 
made, if he can prove the same to have been held at what was 
originally an unfair rent, unless the same shall have been held 
for a term exceeding twelve years at a fixed rent equal to the 
rent of good arable land. 


‘14. Provided always that nothing hereinbefore contained 
shall be construed to entitle any such purchaser, under section 1 1 
of this Act, to eject any raiyat having a right of occupancy at a 
fixed rent, or at a rent assessable according to fixed rules under 
the laws in force, or to enhance the rent of any such raiyat other- 
wise than in the manner prescribed by such laws or otherwise 
than as the former proprietor irrespectively of all engagements 
made since the time of settlement, may have been entitled to do. 

15 to 28. (Certificates of unliquidated arrears executable as 
decree of Civil Court ; notice of certificate ; objections to certU 
ficate ; enforcement of certificate ; rcpster of certificates ; inspec- 
tion of register ; entry of satisfaction ; transmission of sums 
received.) — Rep. by the Public Demands Recovery Act, 1880) 
(Ben. Act VII of 1880.) 


29. (Repeal by enactments,) — Rep, bv the Repealing Act, 1873 
(XII of 1873). 

^30. This Act shall be read with, and taken as part of, the 
Bengal Land-Revenue Sales Act, 1859, as modified for the 
time being, and all references in this Act to the Bengal Land- 
Revenue Sales Act, 1859, or any provision thereof shall be 
deemed*to be references to the said Act or provision, as the case 
may be, for the time being in force. 


^This seotion. was substituted for the original section by sc-o. 4 of the 
•pAtign.1 Land-revenue Sales (Amendment) Act, 1942 (Ben. Aot VH of 1942). 
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The Bengal Land-revenue Sales Act, 1868. 


[Ben. Act Vn of 1868.] 

(Schedules A — E.) 

SCHEDULES A, B, C, D. 


Rep, by sec. 4 and the Third Schedule of the Amending Act, 1903 

(1 of 1903). 


SCHEDULE E. 


Rep. by sec. 4 and the Third Schedule of the Amending Act, 1903 

(I of 1903). 



Bengal Act I of 1869 


(THE BENGAL CRUELTY TO ANIMALS ACT, 1869)^ 


SUPFLEMENISD 
SH(»tT TITLE GIVEN 

Repealed in part 
Repealed (in Bengal) 

Amendo) 


Adapted 


Ben. Act III of 1869. 

Act I of 1903. 

Act XII of 1873, 

Ben. Act I of 1920. 

Act I of 1903. 

Ben. Act III of 1900. 

(a) The Government of India 
(Adaptation of Indian 
Laws) Order, 1937. 

I (b) The Indian Independence 
*'* (Adaptation of Bengal and 
Punjab Acts) Order, 1948. 
I (c) The Adaptation of Laws 
[ Order, 1950. 

(lO/h March, 1869.) 


An Act for the Prevention of Cruelty to Animala. 

Whereas it is expedient to make provision for the prevention 
of cruelty to animals ; 

It is enacted as follows > 


*1. In this Act, the word ‘‘animal,’' means any domestic or 
captured animal. 


2. Every person who shall cruelly and wantonly beat, ill-treat, 
abuse, torture, overdrive or overload, or cause to be beaten, 
ill-treated, abused, tortured, overdriven or overladen, any animid, 
shall ^ liable to a fine which may extend to one hundred rupees. 

3. Every person who shall incite any quadrupeds or birds, 
whether domestic or wild, to fight, or shall bait any animal, or 
^a ll aid or shall abet any one in so doing, shall be liable to a, 
fine which may extend to fifty rupees. 


’SHORT TETIjR. — ^Tbis abort title was given by tbe Amending Aqt, 

(I of 1903). 

T.mrtTHr.A TTVTa PAPERS.— For Statement of Objects and Reasons, tee 
the Calcutta Gazette, of 1868, page 887 ; and tot Proceedings in Counpil, tee. 
ibid. Supplement, 1868, pages 378 and 877 ; Supplement, 1869, pages lpandS9. 

y/viAT. extent.— T his Act applies only to tbe town, and subiuba of 
Oaloutta (see sec. 9), and may be extended to any city, town, station, bosor, 
oantonment, villas, district or portion of a distriot in West Bengal (see 
seo. 10). 

*i^tion 1 was spbatitnted for the original section by 1 ^ t^ iNml. 

I(i AaiTOif Aof in 
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The Bengal Cruelty to Animals Act, 1869. 

[B«i. Act I 


Penalty on 
Mnnitting 
mseased 
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go at large 
or die in 
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places. 


Penalty for 
employing 
animal 
unfit for 
labour. 


Penalty 
for practi- 
sing phtika. 


InfirmarleB, 


{Sections 4 — SB.) 

4 . Every person who shall wilfully and knowingly ^rmit 
any animal, of which he may be owner, to go at large in any 
public street, road or thoroughfare, while such animal is affected 
with contagious or infectious disease, or shall wilfully permit 
any diseased or disabled animal, of which he may be owner, to 
die in any public street, road or thoroughfare, shall be liable to 
a fine wUch may extend to one hundred rupees. 

*^5. If any person employs in any work or labour any animal 
which, by reason of any disease, infirmity, wound, sore or other 
cause, is unfit to be so employed, or permits any such unfit animal 
in his possession or under his control to be so employed, he shall 
be punished with fine which may extend to one hundred rupees. 

*^5A. If any person performs upon any cow the operation 
called phuka he shall be punished with fine which may extend 
to one hundred rupees, or with imprisonment which may extend 
to three months, or with both. 

‘SB. (7) The “[State Government] may, by general or 
special order, appoint places to be infirmaries for the treatment 
and care of animals in respect of which offences against this Act 
have been committed. 

(2) The Magistrate before whom a prosecution for such an 
offence has been instituted may direct that the animal in respect 
of which the offence is proved to have been committed shall be 
sent for treatment and care to an infirmary and be there detained 
until it is, in his opinion, again fit for the work or labour on 
which it has been ordinarily employed. 

(3) The cost of the treatment, feeding and watering of the 
animal in the infirmary shall be payable by the owner of the 
animal according to such scale of rates as the District Magistrate 
or, in the case of an infirmary in a Presidency-town, the Commi- 
ssioner of Police, may from time to time prescribe. 

(4) If the owner refu^s or neglects to pay such cost and to 
remove the animal within such time as the Magistrate referred 
to in sub-section (2) may prescribe, such Magistrate may direct 
that animal be sold and that the proceeds of the sale be applied 
to the payment of such cost. 

(5) The surplus, if any, of the proceeds of the sale shall, on 
application made by the owner within two months after 
the date of the sale, be paid to him ; but the owner shall not be 
liable to make any payment in excess of the proceeds of the sale. 


sec. 5 by the Bengal 


^Sections 5 to 60 were substituted for the original 
Cruelty to Animals Act, 1900 {Ben. Act III of 1900). 

..T “Provincial Goyerx^nf* were first substituted for the words 

Gk>Temmrat ^y par^ 4 (Z) ol the Government of India (Adaptation of 
Indian Xiaws) Order, 1937, Thereafter, the word “State” was substituted fon 
the wofd "Pwliwial” by pi» 4 «) of the Adeptetiorof WW. 
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{Sections 5C—10.) 

^SC. A prosecution for an offence against this Act shall not 
be instituted after the expiration of three months from the date 
of the commission of the offence. 


6. All complaints of offences against the provisions of this 
Act, alleged to have been committed in the town of Calcutta, 
shall be heard and determined in a summary way by some Police 
Magistrate of Calcutta. 


7. Every charge of an offence aga<nst the provisions this 
Act, alleged to have been committed out of Calcutta, may be 
heard and determined by any officer authorized to exercise any 
of the powers of a Magistrate in the place in which such offence 
may be alleged to have been committed, and the provisions of 
Act XXV the Code of Criminal Procedure® shall apply to the trial of 
of 1861. every such charge. 


8. [Repeal of enactments!\ — Rep. by the Repealing Act, 1873 
{XU of 1873). 


9. This Act shall extend to the town of Calcutta and to the 
suburbs of the town of Calcutta as defined by any notification 
under section 1 of '[Bengal Act 11 of 1866.] 


10. It shall be lawful for the ‘[State Government]®** by an 
order published in the ^[Official Gazette] to extend this Act to 
any city, town, station, bazar, cantonment, village, district or 
portion of a district, to be mentioned and defined in such 
order ; and from time to time, by any order published, as 
aforesaid, to revoke, vary, amend or alter any such order. 


^see foot-note 1 on page 138, ante* 

^This reference to Act XXV of 1861 must now be taken to be made to 
the Code of Criminal Procedure, 1898 (Act V of 1898), see sec. 8 (J) of the 
latter Act. 

*These words and figures were substituted for the words and figures **tbe 
said Act II of 1866” by sec. 3 and the Second Schedule of the Amending Act, 
1903 (I of 1903). 

♦The words “Provincial Government” were first substituted for the word 
“Lieutenant-Governor” by para. 4 (I) of the Government of India (Adapta- 
tion of Indian Laws Order), 1937, Thereafter the word “State” was substituted 
forthe word “Provincial” by para. 4 (J) of the Adaptation of Laws Order, 1950. 

“The words “of Bengal” wore omitted by para. 3 (l) and the Schedule of 
the Indian Independence (Adaptation of Bengal and Punjab Acts) Order, 
1948. 

•These words were substituted' for the words ** Calcutta by 

para. 4 (J) of the Government of India (Adaptation of Indian Laws) 
Order, 1987. 
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Ben. Act II 
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Bengal Act III of 186$ 

[THE BENGAL CRUELTY TO ANIMALS (ARREST) 
ACT, 1869]^ 

Act I of 1903. 

Ben. Act I of 1939. 

Ben. Act I of 1920. 

Ben. Act 1 of 1939. 

(а) The Government of India 
(Adaptation of Indian Laws) 
Order, 1937. 

(б) The Indian Independence 
(Adaptation of Benp.«i and 
Punjab Acts) Order, 1948. 

(c) The Adaptation of Laws 
Order, 1950. 

{25th August, 1869.) 

An Act to enable Police-officers to arrest without warrant persons 
guilty of cruelty to animals. 

Whereas it is expedient to enable police-officers in certain 
places to arrest without warrant any person committing, within 
their view, any offence against “[the Bengal Cruelty to Animals 
Act, 1869] ; 

It is enacted as follows : — 

1. Every Police-officer may arrest without a warrant any 
preson committing, in his view, any offence against the said Act 
I of 1869*. 


2 This Act shall apply to the Town of Calcutta, as defined 
in *[the Calcutta Police Act, 1866], and in the suburbs of the 
Town of Calcutta, as the same may from time to time be defined 


‘SHORT Title,— T his^short title was given by the Amending Act, 1903 
(I of 1903). 

Legislative papers. — For Proceedings in Council, see the Calcutta 
Qaaette of 1869, Supplement, pages 504, 525 and 542. 

Local Extent. — This .\ct applies to tho town and suburbs of Calcutta 
(see 6. 2), and may be extended to any town, suburb, district or tract of 
country in West Bengal (see sec. 3). 

^These words and figure were substituted for tho words and figures “Act I 
of 1869 passed by the Lieutenant Governor of Bengal in Council, cntiitlGd an 
Act for the Prevention of Cruelty to Animals” by sec. 2 and tho First 
Schedule of the Bengal Bepealing and Amending Act, 1988 (Ben. Act 1 
of 1939.) 

•The Bengal Cruelty to Animals Act, 1869. 

•These words and figures wore substituted for the words and figures “Act 
IV of 1866 passsd by the Lieutenant-Governor of Bengal in Council,” by boc. 
2 and the First Schedule of the Bengal Bepealing and Ameudiug Act, 1938 
(Ben. Act I of 1989). 
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[Ben. Act in ofl8«9.] 


(Section 3.) 

by any notification to be from time to time published by the 
•[State Government], in pursuance of the provisions of ®[the 
Calcutta Suburban Police Act, 1866], and save as hereinafter is 
provided, to such towns and suburbs only, 

3. It shall be lawful for the “[State Government] of *[West 
Bengal] by a notification to be published in the ^[Official Gazette], 
to extend this Act to any town, suburbs, district or tract of 
country, to be mentioned and defined in such notification ; and 
from and after the publication of such notification this Act shall 
extend and apply to the town, suburb, district or tract of country 
therein mentioned and defined. 


^The word **8aid’* was repealed by sec. 3 and the Second Schedule of the 
Bengal Bepealing and Amen^ng Act, 1938 (Ben. Act I of 1939). 

®Tho words “Provincial Government** were first substituted for the words 
“Lieutenant-Governor** by paragraph 4 (l) of the Government of India 
(Adaptation of In^an Laws) Or^r, 1937. Thereafter the word “State** was 
substituted for the word “Provincial** by para. 4 (I) of the Adaptation of Laws 
Order, 1960. 

‘These words and figures were substituted for the words and figures **Act 
II of 1866** by sec. 2 and the First Schedule of the Bengal Bepealing and 
Amending Act, 1938 (Ben. Act I of 1939). 

^Substituted for the word “Bengal** by para. 3 (2) of the Indian Inde- 
pendence (Adaptation of Bengal and Punjab Acts) Order, 1948. 

“These words were substituted for the words Calcutta Gazette** by 
paragraph 4 (i) of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 



Bengal Act VII of 1869 

(THE BENGAL POLICE ACT 1869.)‘ 

Short title given . Act I of 1903. 

Repealed in part . Act I of 1903. 

f Act XXXVIII of 1920. 

I Ben. Act 1 of 1939. 

(fl) The Government of India 
(Adaptation of Indian Laws) 

Order, 1937. 

(b) The Indian Independence 
(Adaptation of Bengal and 
Punjab Acts) Order, 1948. 

(c) The Adaptation of Lc^ws 
Order, 1950. 

{29th September, 1869.) 

An Act to amend the constitution of the Police-force in Bengal. 

Whereas it is expedient that the entire police-establishment proamblo 
in the provinces under the control of the Lieutenant-Governor 
of Bengal® should cease to be one police-force, and that the said 
provinces should cease to be one general police-district under one 
Inspector-General ; 

It is enacted as follows : — 

1. [Repeal of section 2, Act V of 1861.) — Rep. by sec. 4 and 
the Third Schedule of the Amending Act, 1903 (/ of 1903). 

2. It shall be lawful for the “[State Government] •*, from Power to 
time to time, to divide the said “[States] into as many general divide the 
police-districts as ®[it] may think fit, and from time to time to 

vary and alter any of such general police-districts, or to consolix districts, 
date two or more of such general police-districts into one district, 
as “[it] may think fit. 

‘Short Title. — T his short title was given by the Amending Act, 1908 
(I of 1908.) 

liEXllHLATlVE PAPERS. — For the Statement of Objects and Boasons, see the 
Caleutta OoKette of 1869, page 484, and for Proooodiugs in Council, see ibid. 

Supplement, 1869, pages 155, 265, 291 , 341 and 645. 

LOCAL Extent. — T his Act was passed for the whole of the former 
Province of Bengal — see the title and preamble. 

’'This jTioiudAa the present State of West Bengal and other territory. 

*The words “Provincial Government" wore first substituted for the word 
“Lieutenant-Governor” by para. 4 (f) of the Government of India (Adaptation 
of TnAian Laws) Order, 1937. Thereafter, the word “State" was substituted 
for the word “Provincial” by para. 4 (1) of the Adaptation of Laws Order, 

1960. 

*The words “of Bengal" were omitted by para. 8 (J) and the Schedule of 
the Indian Independence (Adaptation of Bengal and Punjab Acts) Order, 1948. 

"Substituted for the word “Provinces” by para. 4 (1) of the Adaptation 
of Laws Order, 1950. 

•This word was substituted for the word “ho” by para. 5 (3) of the Govern- 
of TnAia (Adaptation of Indian Laws) Order, 1987. 


AMENDED 


Adapted 
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[Boi. Act vn 


(Sections 3 — 5.) 

3. It shall be lawful for the said ^[State Government] in 
each such general police-district to appoint some person or exer- 
cise in such district the powers of an Inspector-General of 
Police, whether such person shall or shall not hold any other 
office under the ■[Government] ; and the administration of the 
police throughout such general police-district, and all powers 
and authorities by ®[the Police Act, 1861] or any other Act con- V of isei. 
ferred on an Inspector-General of Police, shall be vested in 
such person. 


4. The entire police-establishment in every such district shall, 
for the purposes of ®[the Police Act, 1861], be deemed to be one 
police-force, and shall be formally enrolled, and shall consist of 
such number of officers and men, and shall be constituted in 
such manner, **•**• 
as shall from time to time be ordered by the said ^JState Govern- 
ment]. ** ♦ * * 


■[The pay and all other conditions of service of the members 
of such force below the rank of Deputy Superintendent shall 
subject to the provisions of the said Act oM861, be such as may 
be determined by the State'' Government.] 


5. It shall be lawful for the *[State Government] to employ 
members of the police-force who have been enrolled in, or 
appointed to, any one general police-district, in any other general 
police-district within the "[States] subject® * • * 


^ ^8ee foot-noto 3 on page 143, ante, 

, *The word “Grown” was first substituted for the words “said Lieutenant- 
Governor” by para. 3 and Schrdulo IV of the Government of India (Adapta- 
tion of Indian Laws) Order, 11*37. Thereafter tho word “Government” was 
substituied for the word “Crown” by para. 4 (l) of tho Adaptation of Laws 
Order, 1950. 

"Tlieso. words and figures were substituted for tho words and figures 
“the said Act V of 18G1” by boo. 2 and the First Scliodule of the Bengal 
Kepcaling and Amending Act, 1938 (Ben. Act 1 of 1939). 

‘‘The words “and the members of such force shall receive Buch pay” were 
omitted by para. 8 and Sch. IV of tho Government of India (Adaptation of 
Indian Laws) Ordtr, 1937. 

“The words “subject to the Banotion of the Governor-General of India 
in Council” were omitted, ibid, 

^Theso words were inBortod, ibid, 

■^Substituted for the word “Provincial” by para. 4 (7) of the Adaptation 
of Laws Order, 1950, 

*^See foot-note 5 on page 148, ante* 

“The wordi “in the case of officers of the Indian Police of and above 
the rank of Assistant Superintendent” were omitted by para. 8 and Sch IV of 
the dovemment of India (Adaptation of Indian Laws) Ocoet, 1937, 
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«rM69.] 

(Section 6.) 

* *to .^[its] control ; and the powers conferred 

on polioe-oflBcers by the Code of Criminal Procedure, *[1898,] 
may be by them exercised in any portion of the said ‘[States] ^ ^ 
without reference to the local limits of the general police-district 
to which they may respectively belong. 

6. This Act shall be read and taken, in the ‘[territories to 
which it extends] as part of ‘[the Police Act, 1861]. 

^This word was substituted for the word “his" by paragraph 5 (2) of the 
Qovemment of India (Adaptation of Indian Laws) Order, 1937. 

'This figure was inserted by section 2 and the First Schedule of the 
Bengal Hepealing and Amending Act, 1938 (Ben. Act I of 1939). 

* Substituted for the word “Provinces’* by para. 4(l) of the Adaptat^ a of 
Laws Order, 1950. 

^Substituted for the words “provinces under the control of the Provincial 
Oovemment of Bengal” by para. 3 (J) and the Schedule of the Indian 
Independence (Adaptation of Bengal and Punjab Acts) Order, 194S. 

’‘'These words and figures were substituted for the words and figures 
“the said Act V of 1861” by sec. 2 and the First Schedule of the Bengal 
Bepealing and Amending Act, 1938 (Ben. Act I of 1939). 
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Bengal Act VI of 1870 
(THE VILLAGE CHAUKIDARI ACT, 1870.) 

Contents. 


PBEAMBIiB. 

Section. 

1. Definitions. 

2. (Repealed,) 

5. Appointment of panchayats. 

8A. Delegation of powers by the District Magistrate. 

Power to define a village. 

6. Power to appoint panchayat on application of villagers. 

6. Succession of member of panchayat 

7. Qualification of members of panchayaL 

6. Penalty on refusing to act as member of panchayaU 

9. Period for which panchayat to be appointed. 

9A. Exemption from serving on panchayaL 
9B. Appointment of fresh panchayaL 

10. Power to remove members. 

11. Number of chaukidars, 

12. Salaries of chaukidars. 

12A. Saving of existing salaries of chav^cidars. 

13. Salaries to be provided by assessment. 

14. Persons liable to assessment. 

15. Nature and amount of assessment. 

16. Time and form of assessment. 

17. Power to continue former assessment. 

18. Duration of assessment. 

19. Power to review assessment. 

20. District Magistrate may revise assessment. 

21. Bate payable quarterly in advance. 

22. Allowance for collecting rate. 

23. Constitution of chaukidari fund. 

24. Application of surplus. 

25. Payment of instalment to be made within seven days. 

26. List of defaulters to be made out. 

27. Power to distrain for rates. 

28. Manner of executing distress. 

29. Sale in execution of warrant. 

so. Objections to levy how to be made» 

31, Custody of property distrained. 

82. What property may be distrained for rates. 

33. Distress not to be levied after a year. 

34. Irregularities not to avoid distraint. - . - 

35. Appointment and dismissal of chaukidars. 

86,37. (Repealed.) 

88. Power to fine chauJcidars» 

39. Duties of chaukidars^ 

40. Procedure on arrest by cJ^aukidar^ 
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42. Fines and penalties to be credited to Chaukidari Beward Fund. 

48. Mode of paying chaukidars* 

44. Panchayat to pay or remit quarterly amounts for payment of chaukidara^ etc, 

45. Mode of realizing cJiaukidar'a salary. 

46. Be-imbursement of member of ptmchayat by whom salary is paid. 

46 A. Appointment of takaildarm 

46B. Bomuneration of tahsildoATm 

47. Power to revise assessment. 


PART n. — ChAtukidaH Ohdkaran 

48. Chaukidari chakaran lands to be transfenssd to manaindara, 

49. Assessment to be fixed at one-half of value. . 

60. Collector to make transfer. 

61. Bfiect of transfer. 

52. Assessment to be permanent charge on lands. 

53. Mode of realization. 

64. Notice of arrear. 

55. Mode and effect of sale. 

56. Application of proceeds of sale. 

57. Bight to service from occupier of transferred land to cease. 

58. Appointment of commission. 

59. Power to refer to commission question relating to chdkanxn land^ 

60. Powers of commission. 

61. Duties of commission and effect of their order. 


PART III . — Miscellaneous Provisions^ 

62. Powers of the panchayat may be exercised by tbe Xfis^riot Mai^strlft^. 

63. Indemnity clause. 

64. Control vested in Commissioner of Circuit. 

65. Rules for guidance of panchayaU 

66. Duty of aamyndars to report crimes not affected. 

67. Village watch where panchayat not appointed, not hltebted* 

68. Commencement. 

69. Short title. 


Scdiedule A. — ^^Form of Distraining Warrant. 

Schedule B. — Offences to be reported and for which a chankidar may arrest. 
Schedule C. — Form of Transferring Ordtt. 

Sched^e D.--^Forigi of Notiee of Arrears of A ssessm ent on Band. 
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(THE VILLAGE CHAUKIDARl ACT, 1870, )■ 


SUWLBMENTBD . . 

Pt. H BXTSNDED 

Rbtbklsd in part 

Amended 

RfiPBALED IN PART AND 
AMENDED. 

Adapted 


Ben. Act I of 1871. 

Ben. Act V of 1876. 

Ben. Act III of 1884. 

Ben. Act V of 1919. 

Ben. Act I of 1939. 

Ben. Act I of 1871. 

Ben. Act I of 1886. 

- Ben. Act Vlll of 1922. 

Ben. Act Vlll of 1932. 

Ben. Act I of 1939. 

Ben. Act I of 1892. 

f (a) The Government of India 
(Adaptation of Indian 
I Laws) Order, 1937. 

j (6) The Indian Independence 
^ (Adaptation of Bengal and 

Punjab Acts) Order, 1948. 
(c) The Adaptation of Laws 
Order, 1950. 

{I9th October, 1870.) 


An Act to provide for the appointment, dismissal and maintenance 

of vi7/flge-chaukidar. 

Whereas it is expedient to make provision for the appoint- 
ment, dismissal and maintenance of viliage-chaukidars in the pro- 
vinces subject to the Lieutenant-Governor of Bengal” ; 

It is enacted as follows : — 


1. The following words and expressions shall, in the con- 
‘Straction of this Act, have the several meanings hereby assigned 
tb them respectively, except where a different intention shall 
mi^ar from the context (that is say) : — 


the words ‘[“District Magistrate”] shall mean the chief officer 
charged with the executive administration of a district in 
criminal matters by whatsoever designation such officer is called ; 


a* * • • • • * 


>T lii a Act should be read with see. 4 and Sch. 1 of the West Bengal 
Panchayat Act, 1967 (West Ben. Act I of 1967). 

*IJBX}ISLATIVE PAPERS. — For Statement of Objects and Boasons, sec the 
tUdlciUia QaseUe of 1870, page 367 ; and for proceedings in Council, see ibid, 
Bupplement, 1870, pages 68, 179, 806, 333, 849, 365 and 385. 

LiOOAli EXTENT. — This Act applies to districts and suldivisiona in West 
Bttigid to which it is extended by order under sec. 68. 

'9?he whole Act except the preamble and sections 1, 46 to 61, 66, 67 and 
Agnd SehedulesCandD are repealed by Bon. Act V of 1919 iu areas in 


whioh that Act is in force. , , 

•This hududes the present State of West Bengal and other territory. 

^These words were substituted for the words ‘‘Msgistrato of the District** 
'hy Bee. 3 (2) of the Bengal Village Chaukidari (Amendment) Act, 1892 
‘^Ben. Act 1 of 1892). , 

• Jhe definition of “Magistrate” was repealed by sec. 1 (i), tbuh 
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[Ben. Act VI 


{Secs. 2, 3.) 

The words “chaukidari chakaren lands” shall mean lands 
which may have been assigned, otherwise than under a temporary 
settlement, for the maintenance of the officer who may have been 
bound to keep watch in any village and report crime to the 
police, and in respect to which such officer may be at the time of 
the passing of this Act liable to render service to a zamindar : 

the word' “zamindar” shall mean the person whose name is 
registered in the general register of estates paying revenue 
directly to Government as the proprietor of an estate so paying 
revenue, or the person whose name is registered in the general 
register of rent-free tenures as proprietor of a rent-free tenure. 


2. [Repeal of portion of Regulation XX of 1817 \ — Rep. by 
sec. 3 and the Second Schedule of the Bengal Repealing and 
Amending Act, 1938 {Ben. Act I of 1939). 

‘3. The District Magistrate may, — 

(/) by an order in writing, appoint not less than three nor 
more than five residents in any village within the 
district of which he has charge to be the panchayat 
thereof ; or 

(2) he may with the previous sanction of the “[State 
Government], direct that the adult male rate-paying 
residents of any village shall select, according to any 
rules that may be prescribed by the “[State Govern- 
ment] and published in the ^{Official Gazette], not 
less than three not more than five residents of the 
village to be the panchayat thereof ; and the District 
Magistrate shall, if he approves of the persons so 
selected, appoint such persons to be the panchayat ; 
but if in his opinion, any person so selected is for 
reasons to be recorded by him in writing, unfit to be 
a member of the panchayat, the District Magistrate 
shall appoint a fit and proper resident to be a 
member of the panchayat : 

Provided that no panchayat shall be appointed in any place to Ben. Act 
which the Bengal Municipal Act, *[1932,] has been, or may here- XV of ma. 
after be, extended : 

‘Seotion 3 was substituted for the former sec. by sec. 3 of the Bengal 
Village Chaukidari (Amendment) Act, 1892 (Ben. Act I of 1892). 

®The words “Provincial Government” were first substituted for the words 
“Luoal Government” by para. 4 (j) of the Government of India (Adaptation of 
Indian Laws) Order » 1937. Thereafter, the word “State” was substituted for 
the word “Provincial” by para. 4 (i) of the Adaptation of Laws Order, 1950, 

'These words were substituted for the words "Calcutta Gazette" by para. 

4 (i) of the Government of India (Adaptation of Indian Laws) Order, 19377 

^This figure was substituted for the figure “1884” by sec. 2 and the First 
Schedule of the Bengal Repealing and Amending Act, 1938 (Ben. Act 
Iofl9d9). 
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of.l870.) 


(Sections 3 A — 6.) 

Provided also Aat the ^[State Government] shall be entitled 
to 'prescribe that in certain specified local areas, to be notified 
in the ^Official Gazette], the number of persons to be appointed 
to discharge the duties of a panchayat may be reduced to one. 

*3A. The District Magistrate may from time to time by an 
order in writing, with the sanction of the Commissioner, delegate 
his powers under this Act, cither wholly or in part, to any Magis- 
trate of the first class subordinate to him, or to any Magistrate 
in charge of a sub-division or to the District Superintendent of 
Police ; and by a like order, and with the same sanction may 
withdraw such delegated powers. 

*4. The District Magistrate may, from time to time by an 
order in writing under his hand, declare any local ares ci group 
of dwellings, within the district of which he has charge, to be 
a village for the purposes of this Act. 

5. Whenever the majority in number of the adtilt male resi- 
dents in any village “* * * '* shall, by a 

writing signed by them, apply to the "[District Magistrate] for 
the appointment of a panchayat in such village ’’** , it 

shall be lawful for him to appoint a panchayat under this Act in 
such village * without regard to the number of houses 

therein contained, and all the provisions of this Act shall apply to 
such panchayat and to such village. • . 

®6. Whenever any member of a panchayat shall die or cease 
to be a member of such panchayat, the "[District Magistrate] 
shall, by writing under his hand, call on the remaining members 
of the panchayat to nominate within thirty days a fit and proper 
person to be appointed as member of the panchayat in the room 
of such member so dying or ceasing to be a member, and the 
"[District Magistate] shall, unless he considers such nomination 
improper, appoint the person so nominated to be a member of 
the panchayat : 

Provided that if no person shall have been so nominated or if 
in the opinion of the "[District Magistrate] the person nominated 
is, for reasons to be recorded by him in writing, unfit to be 


^8ec foot-note 2 on page 150, ante, 

^See foot-note 3 on page 150, ante. 

“Section 3A was inserted by sec. 4 of the Bengal Village Chaukidari 
(Amendment) Act, 1892 (Ben. Act I of 1892). 

^Section 4 was substituted for the original section by sec. 5 of the Bengal 
Village Chaukidari (Amendment) Act, 1892 (Bon. Act I of 1892)« 

"The words “or in two or more villages so situate as in section 4 is set 
forth*’ were repealed by boo. 6, ibid, 

"These words were substituted for the words “Magistrate of the district’ ' 
by sec. 2 (2), ibid, 

’The words “or villages’’ were repealed, ibid, 

"Section 6 was subsituted for the original section by sec. 3 of the Bengal 
Village Chaukidari (Amendment) Act, 1886 (Ben. Act I of 1880). 

•These words were substituted for the word "Magistrate” 
the Village Obaukidari (Amendioent) Act, 1892 (Ben. Act I of 18921, 
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{Sections 7 — /(?.) 

appointed a member of the panehayat, the ^[District Magistrate] 
shall appoint a fit and proper person to be a member pf the 
panehayat. 

7. No person shall be appointed to be a member of a 
panehayat under this Act unless he a resident in such village 
or the proprietor or holder of land therein or his local agent ; 

Provided that such proprietor or local agent shall not be so 
appointed unless he be resident within one mile from some part 
of such village. 

8. If any person, appointed to be a member of a panehayat, 
shall refuse to undertake the office, or wilfully omit to perform 
the duties thereof, and shall not within “[thirty days] from the 
date of his appointment, or from such omission, show grounds 
to the satisfaction of the ^[District Magistrate] for such refusal 
or omission, he shall be liable to a fine which may extend to fifty 
rupees : 

Provided that every person who shall have paid any fine 
under the provisions of this section shall thereupon cease to be a 
member of the panehayat and shall not be liable to be re-appoin- 
ted a member of panehayat for the space of “[three years] from 
the day of the payment of such fine. 

*9. Every member of a panehayat appointed under section 
3 shall be appointed for the term of three years. 

Every member of a panehayat appointed under section 6 
shall be appointed only for a term equal to the unexpired portion 
of the term for which the member whom he succeeds was 
appointed. 

•9A. No member of a panehayat, after the expiry of his 
term of office, shall be again appointed a member of a panehayat, 
without his consent till- after the lapse of three years. 


Appoinli- 
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Power to 
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members. 


•9B. On the expiry of the term for which the members of a 
panehayat were appointed, the “[District Magistrate] shall appo- 
int a new panehayat in the manner prescribed in section 3, the 
outgoing panehayat continuing to exercise all the functions of a 
panehayat until such new panehayat has been appointed. 

10. It shall be lawful for the “[District Magistrate], by an 
order in writing signed by him, to remove or discharge any 
member of a panehayat. 


^Thede words were substituted for the word ‘'Magistrate'* by seo. (2) 
of the Bengal Village Chaukidari (Axuendment) Acts (Ben. Aot I of 

1892). 

'These words were substituted for the words “fifteen days'* by sep. 4. 
cl the Bengal Village Chaukidari (Amendment) Act, 1886 (&n. Act I of 
1886). 

’These words were substituted for the words “two years’*' by see. 4 of 
the Bengal Village Chaukidari (Amendment) Act, 1866 (Ben. Apt J of 1886). 

^Section 9 was substituted for the original section by sec. 5, %bida 

’SeotioDs 9A and 9B were inserted, ibid, 

'These words were substituted for the words “Magistrate of the District** 
by see. 2(8} of the Bengal Village Chaukidari (Amendment) Act IMS (Ben. 
AotIoC189S)« 
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of 1870.] 


Ben. Aot 
VIII of 
1923. 


(Sections 11—15.) 

r of a village shall determine the number 

of chaukidars to be appointed for that village, subject to the 
approval of the District Magistrate. 

Notwithstanding anything contained in this section, the 
number of chaukidars, employed for any village on the day on 
which the Bengal Village Chaukidari (Amendment) Act. 1923, 
comes into operation, shall continue to be the same until altered 
under the provisions of this section. 


“12. The salaries of chaukidars appointed for any village 
shall be determined by the panchayat of the village subject to 
the approval of the District Magistrate. 


“12A. Notwithstanding anything contained in section 12, the 
salaries of chaukidars as in force on the 1st day of September, 
1922, shall continue to be paid until altered under the provisions 
of that section. 


*13. The panchayat shall impose an assessment yearly in 
each village equal to the amount required for the pay and equip- 
ment of the chaukidars, together with fifteen per cent, above 
such amount, in order to provide for payment of the expenses of 
collection and losses from the non-realization of the rate from 
defaulters. 

*14. All owners or occupiers of houses in any village, and 
any person who has within such village a cutchery for collecting 
rents, shall be liable to assessment for the purposes of this Act. 

15. The rate to be levied in any village for the purposes of 
this Act shall be an assessment according to the circumstances 
and the property to be protected of the persons liable to the 
same : 


Provided that the amount to be assessed on any one person 
shall not be more than ®[one rupee eight annasj per mensem, and 
that all persons who, in the opinion of the panchayat are too 
poor to pay half an anna a month shall be altogether exempt 
from assessment under this Act. 


*^6ection 11 was substituted for the original section by sec. 2 of the Bengal 
Village Chaukidari (Amendment) Act, 1923 (Ben. Act VIII of 1923). 

’Section 12 was substituted for the existing section by sec. 2 of the Bengal 
Village Chaukidari (Amendment) Aot, 1922 (Ben. Act VIII of 1922). 


‘Section 12A was added by sec. 3, ibid. 

‘Section 13 was substituted for the original section by 8®®* ^ Bengal 

Village Chaukidari (Amendment) Act, 1892 (Ben. Aot I of 1892). 

‘Section 14 was substituted for the original section, ibid. 

•These words were substituted for the words “on® «Pf j * 

Bengal VilZa^ Chaukidari (Amendment) Act, 1922 (Ben. Act VIII oi iiaz;. 
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(Sections 16 — 22.) 

16. The panchayat shall, two clear months before the first 
day of the year current in the village, make such assessment upon 
the several persons liable thereto, and shall enter the same in a 
list, which shall specify the name of each person liable to be 
assessed, the trade, business or other description of such person, 
and the amount payable monthly by such person, and such list 
shall be by them published in some conspicuous part of the 
village at least fifteen days before the expiry of the said two 
months. 


17. The panchayat may, instead of making a new assessment 
revise or continue the assessment of the current year, and the 
assessment so revised or continued shall be in like manner 
published. 

18. Every assessment so made, revised or continued shall 
commence and take effect upon the first day of the year current 
in the village next ensuing the date of publication thereof, and 
shall remain in force for one year, and until some other assess- 
ment properly made or re%'ised under the provisions of this Act 
shall commence and take effect. 

19. Any person dissatisfied with the amount at which he 
has been assessed may, within one month after any publication 
of any assessment, apply to the panchayat, either orally or in 
writing, for a revision of the assessment, and the panchayat may 
confirm the assessment or amend the same. 

20. No appeal, as of right, shall lie from any order passed 
by a panchayat as regards the revision of any assessment ; but 
the ^[District Magistrate] may call for the general list of assess- 
ment in any village, and shall so call for such list on the appli- 
cation of ten rate-payers in such village, and may pass such 
orders on any list so called for as he may think proper. 

21. Every rate to be payable un^er this Act shall be pay- 
able by equal “[quarterly] instalments ; the instalment of rate on 
account of each “[quarter] shall be due on the &st day of such 
“[quarter]. 

22. Every panchayat shall appoint one of their number to 
receive and collect the rate, and to grant receipts for the same 
and to keep the accounts thereof, and it shall be lawful for the 
panchayat to permit the person so appointed to retain any sum 
not exceeding “[ten per cent.) of the amount collected by him to 
repay the costs of such collection. 


‘Those words were substituted for the word “Magistrate” Iw see 2 (S) of 
the Bengal Village Chaukidari (Amendment) Act, 1892 (Ben. Act I of 1892). 

.. “1. 'roro substituted for the wo^ 

“monthly” and “month,” respeotively, with retrospective effect, by sec 6 of 
the Bengal Chaukidari (Amendment) Act, 1871 (Ben. Act I of 1871). 

. ‘These words were substituted for the words “six jwr eent.” by sec. 7 of the 
Bengal Village Chaukidari (Amendment) Act, 1886 (ito. Act I of 1886). ' ” 
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of 1870.] 


{Sections 23 — 29.) 

23. The proceeds of every assessment to be levied under 
this Act in any village, together with any sum which may become 
applicable to the purposes of this Act, shall constitute a fund, 
which shall be called the Chaukidari Fund of such village. 

24. If at the end of any year any surplus of the Fund may 
remain unexpended, such surplus shall be carried to the credit 
of the Chdiukidari Fund for the ensuing year, and the amount 
to be raised by assessment in such ensuing year may in such case 
be reduced by the amount of such surplus. 

25. Every person liable to pay any sum assessed upon h,m 
under this Act shall, within seven days after the day upon v^liich 
any instalment of rate may be payable by him, pay or tender 
such instalment to the person appointed by the panchayat to 
receive the same. 


26. Immediately after the tenth day of ^[quarter] the 
panchayat of every village, to which the provisions of this Act 
extend, shall prepare a list of the persons who may have failed 
to pay their respective instalments of the rate for such ^[quarter] 
showing the amount due from each of such defaulters, and shall 
publish such list in some conspicuous part of the village. 


27. The collecting member of the panchayat shall there- 
upon issue a writing in the form in Schedule A, signed by him, 
authorizing the Chaukidar, or such other person as may be 
therein named, to levy, by the distraint and sale of sufficient 
portion of the movable property of such defaulters, the amount 
of their respective arrears, together with sums equal to such 
arrears respectively by way of penalty. 

28. The person so authorized shall seize such movable 
property of such respective defaulters as he shall deem sufficient 
and shall make an inventory of all movable property so seized, 
and shall at the same time give notice by beat of drum of the 
time and place where movable property shall be sold. 

Such time of sale shall be not less than two days nor more 
than five days from the time of the proclamation thereof. 

29. In case any defaulter shall not, within the time speci- 
fied by such notice, pay the amount of such arrears payable by 
him, together with an equal amount by way of penalty, the 
movable property distrained, or such portion of it as may be 
necessary, shall be sold by public outcry at the place and time 


'This word was substitufeed for the word “month”, rostrosprotive 

sot, by sec. 5 of the Bengal Village Chaukidari Act 1871 (Ben. Act I of 
1871). 
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Specified, and the proceeds shall be applied in discharge of such 
amount and penalty, and the surplus, if any, shall be returned 
to the person in possession of the movable property at tho time 
of the seizure. 


Objections 30. Whenever any person whose name may have been 
to be included in any list of defaulters may dispute his liability to pay 
the amount mentioned in such list or any portion thereof, he may 
apply to the ^^[District Magistrate] either orally or in writing, sta- 
ting the grounds of the objection, and the ^[District Magistrate] 
shall examine his objection and pass such order thereon as to 
him shall seem proper. 

Custody o£ 3I. Any property distrained under the provisions of section 
28 shall remain in the custody of the chaukidar, or of some other 
person whom the panchayat may appoint in that behalf. 

32. All goods and chattels, except plough-cattle and tools 
and implements of trade or agriculture, found in or upon any 
house or land occupied by any defaulter, shall be deemed to be 
his property, and shall be liable to be distrained and sold for the 
recovery of the arrear. 

If the goods and chattels distrained belong to any person 
other than the defaulter, the defaulter shall be liable to indemnify 
the owner of such goods and chattels for any damage he may 
sustain by reason of such distress, or by reason of any payment 
he may make to avoid such distress or any sale under the same. 
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33. No arrears of any rate payable under this Act shall be 
recovered by distress after the expiration of one year from the 
day on which the same shall have become due. 
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34. No distress levied by virtue of this Act shall be deemed 
unlawful, nor shall any party making the same be deemed a 
trespasser, on account of any defect or want of form in any list 
assessment, notice, summons, power, writing, inventory or other 
preceding relating thereto, nor shall such party be deemed a tres- 
passer from the commencement on account of any irregularity 
afterwards committed by him, but all persons aggrieved by 
such irregularity may recover full satisfaction for any special 
damage sustained by them, in any Court of competent jurisdic- 
tion, subject to the provisions of section 63 of this Act. 


‘These words were sabstiinted for the w<wd “Magistrate” bv see fl 
the Bengal Village Ohaolddati (Amendment) Act, 1892 (Ben. Act ?of ISSsV 
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of 1870.] 


(Sections 35 — 39.) 

‘35. (1) The panchayat shall, when a vacancy exists, 
nominate a person to be a chaukidar under this Act, and the 
•[State Government] shall if satisfied with such nomination, 
appoint such nominee to be chaukidar : 

Provided that if the panchayat fail to nominate within a 
reasonable time a person to be a chaukidar, or the “[State Gov- 
ernment] is not satisfied with such nomination, the “[State Gov- 
ernment] shall appoint any person ®[it] thinks fit to be a 
chaukidar. 

(2) The District Magistrate, or the panchayat with the 
sanction of the District Magistrate, may, from time to time, 
dismiss any chaukidar so appointed. 

36, 37. [Appointment of chaukidars to be registered by police ; 
power of Magistrate to dismiss chaukidars.]— Rep. by the Bengal 
Village Chaukidari [Amendment) Act, 1892 (Ben. Act I of 1892). 

38. Eve^ chaukidar who may be guilty to any wilful mis- 
conduct in his office, or neglect of his duty, such misconduct or 
Act XLV neglect not being an offence within the meaning of the Indian 
ol I860. Penal Code, and not being of so grave a character as in the 
opinion of the ‘[District Magistrate] to require his dismissal from 
his office, shall be liable to a fine which shall not exceed the 
amount of one month’s salary. 

\ 

®39. Every chaukidar appointed under the provisions of this 
Act shall perform the following duties : — 

1st, — he shall give immediate information to the officer in 
charge of the police-station within the limits of which 
the village is situate of every unnatural, suspicious 
or sudden death which may occur, and of any offence 
specified in Schedule B which may be committed 
within his village, and he shall further keep the police 
informed of all disputes which are likely to lead to 
any riot or serious affray ; 

2nd. — he shall arrest all proclaimed offenders and any person 
who in his presence commits any oflcnce specified in 
Schedule B, and any person against whom a hue-and- 
cry has been raised of his having been concerned in any 
such offence, whether such offence lias been or is being 


^Section 35 was substituted for the original section by sec. 11 of the 
Bengal Village Chaukidari (Amendment) Act, 1892 (Bon. Act I of 1892). 

®The words “Provincial Government” were first substituted for the words 
•‘District Magistrate” by para. 3 and Schedule IV of the Government of 
India (Adaptation of Indian Laws) Order, 1937. Thereafter the word “State” 
.was substituted for the word “Provincial” by para. 4(7) of the Adaptation of 
Laws Order, 1950. 

■This word was substituted for the word “he” by paragraph 5 (H) of the 
Government of India (Adaptation of Indian Laws) Order, 1937. 

^These words were substituted for the word “Magistrate” .by sec. 2(^) of the 
Bengal Village Ohiukidari (Amendment) Act, 1892 (Ben. Act I ol J 892). 

■Section 89 was substituted for the former section by 'see. 18, ibid. 
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committed within his village or outside of it, and shall, 
without delay, convey any person so arrested to the 
said police-station ; 

3rd. — ^he shall, to the best of his ability, prevent, and may 
interpose for the purpose of preventing, the commis- 
sion of any offence specified in the said schedule ; 

4th. — ^he shall assist private persons. in making such arrests as 
they may lawfully make, and shall report such arrests 
without delay to the officer in charge of the said police- 
station ; 

5th. — ^he shall observe, and, from time to time, report to the 
officer aforesaid the movements of all bad characters 
within his village ; 

6th. — ^he shall report to the officer in charge of such police- 
station the arrival of suspicious characters in the 
neighbourhood ; 

7th. — ^he shall report to the officer aforesaid, in a form signed 
by one member of the panchayat, the births and deaths, 
if any, which have occurred within his village at such 
intervals as the District Magistrate may determine ; 

8th. — ^he shall report to the officer aforesaid the death or 
absence for more than two consecutive months of any 

member of the panchayat ; 

9th. — ^he shall supply any local information which the Dis- 
trict Magistrate or any officer of police may require ; 

10th. — he shall obey the orders of the panchayat in regard 
to keeping watch within his village and other matters 
connected with his duties as chattkidar. 

11th. — he shall assist the person collecting the rate in making 
such collection. 


Procedure 
on artest 


Ijjr chauhi^ 
oars. 


40. Whenever the chaukidar may arrest any person, such 
chaukidar shall forthwith take the person so arrested to the 
police-station within the limits of which such village is situate : 
Provided that, if the arrest is made at night, such person 

shall be so taken, as soon as convenient, on the following 
morning. 


Qontrol of 41. The panchayat shall exercise a general control over the 
ehaukidars chaukidars and every member of such panchayat who may know 
^ informed of the commission within the village of any 
offence specified in Schedule B of this Act shall forthwith cause 
the same to be reported by the chaukidar to the ofGlcer in charge 
of the police-station within the limits of which the village may be 
situate, and, on failure of the chaukidar, such member shall him- 
self report die same *^[or cause die same to be reported] to such 
officer. 


‘These words were Inserted hy see. 9 of the Bengal Village Qhaokidari 
(Amendment) Act, 18&6 (Ben. A^ I of 1866). 
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{Sections 42 — 45.) 

M2. All fines and penalties levied under this Act shall be 
credited to a District Chaukidari Reward Fund, the control over 
which shall rest with the District Magistrate. • ^ Mstriot 

Chaukidctri 

Reward 

Fund. 


*43. Every chaukidar shall receive, quarter by quarter the Mode of 
full amount of his salary from such officer *[as the State Govern- 
ment may, by rules made under this Act, prescril^ or direct]. ehauk%dart. 


*44. Within thirty days after the end of each quarter, p - cry 
panchayat shall pay or remit to such officer or person *[as the 
State Government may prescribe or direct] under the last fore- 
going section a sum equal to the pay of the chaukidar for the 
quarter, or any smaller amount which may stand to the credit of 
the Chaukidari Fund of the village. 


PcmchaycU 
to pay or 
remit quar- 
terly 
amounts 
for payment 
of chauki* 
dars, etc. 


45. If it shall appear to the ‘[District Magistrate] that there Mode of 
is no money to the credit of the Village Chaukidari Fund, and 
that the panchayat shall not have taken sufficient steps to realize miary. 
from defaulters the arrears due from them, the “[District Magis- 
trate] ■'[may issue his warrant] for the realization of the chauki- 
dar’ s pay from the members of the panchayat by distress and sale 
of their movable property, and shall therein charge some person, 
therein named, with the execution thereof ; 

and upon such warrant such proceedings shall be had as 
hereinbefore directed to be had on any writing issued for the 
recovery of any arrears of the tax by this Act directed to be 
levied ; 


* Section 42 was substituted for the original section by sec. 14 of the Bengal 
Village Chaukidari (Amendment) Act, 1892 (Ben, Act I of 1892). 

’Section 43 was substituted for the original section by sec. 10 of the Bengal 
Village Chaukidari (Amondmeut) Act, 1886 (Ben, Act I of 1886). 

*Tho words “as the Provincial Government may, by rules made under this 
Act, prescribe or direct” wore first substituted for the words “or persons as the 
Magistrate shall appoint” by sec. 15 of the Bengal ViJJago Chaukidari (Amend- 
ment) Act, 1892 (Bon. Act I of 1892). Thereafter, the word “State” was 
substituted for the word “Provincial” by para. 4(i) of the Adaptation of Laws 
Order, 1950. 

^Section 44 was substituted for the original section by sec. 11 of the Bengal 
Village Chaukidari (Amendment) Act, 1886 (Bon. Act 11 of 1886). 

•The words “as the Provincial Government may proscribe or direct” were 
first substituted for the words “as the Magistrate m iy appoint” by sec, 16 of 
the Bengal Village Chaukidari (Amendment) Act, 1892 (Bon. Act I of 1892). 
Thereafter, the word “State” was substituted for the word “Provincial” 
hy para. 4 (i) of the Adaptation of Ijaws Order, 1950, 

•These words ^rere substituted for the word “Magistrate” by sec. of 
the Bengal Village Chaukidari (Amendment) Act, 1892 (Ben. Act I of 1892). 

’These words were substituted for the words “shall issue his warrant” by 
sec. 12 of the Bengal Village Chaukidari (Amendment) Act, 1886 (Bim. Act I 
of 1886). 
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{Sections 46 — 47.) 

and the amount due to such chaukidar shall be paid to him 
out of the amount so levied, and the residue thereof, after pay- 
ment thereout of all costs and expenses incurred in or about the 
execution of such warrant, shall be paid to the persons from 
whom such distress shall have been so levied. 

^[An application for the appointment of a tahsildar under 
section 46A shall not of itself be deemed a sufficient step to 
realize from defaulters the arrears due from them.] 

46. Any member of a panchayat, from or by whom any sum 
shall have been levied or paid under the provisions of the section 
last preceding, shall be reimbursed the amount so levied from or 
paid by him from any surplus of the Village Chaukidari Fund 
which may remain at the end of the year in which such sum shall 
have been so levied or paid. 

■46A. The District Magistrate may at any time, on the 
application of the panchayat of any village, or of his own motion 
if, in his opinion, the collection of the rate is badly carried out, 
or if the chaukidar is not regularly paid, appoint a tahsildar to 
assist the person collecting the rate ; and such tahsildar shall 
exercise all the powers vested in the panchayat for the collection 
of the said rate ; and the District Magistrate shall, on a like 
application, and he may of his own motion, revoke such appoint- 
ment. 

”468. Every tahsildar appointed under the last foregoing 
section shall be remunerated at such rate and in such manner 
as the ‘[District Magistrate] may, from time to time, with the 
sanction of the Commissioner of the Division, prescribe ; such 
remuneration shall be levied from those who have failed to pay 
their chaukidari assessments in the same manner and in the same 
proportion as the chaukidari assessment : 

Provided that one tahsildar may, in the discretion of the 
‘[District Magistrate], be appointed for more than one village. 

47. If it shall appear to the ‘[District Magistrate] that the 
deficiency of the funds to the credit of the Village Chaukidari 
Fund has been caused by an erroneous assessment, the ‘]District 
Magistrate] shall call for the assessment and revise the same as 
he shall think proper, and shall remit the same to the panchayat, 
and such panchayat shall forthwith proceed to levy the sums 
respectively appearing to be due by such revised assessment. 


'This paragiaph was added by the Bengal Village Chaukidari (Amendment) 
Act, 1886 (Ben. Act I of 1886). 

‘Section 46A was substituted for the former section by sec. 17 of the Bengal 
Village Chaukidari (Amendment) Act, 1892 (Ben. Act I of 1892). 

‘Section 46B was inserted by sec. IS of the Bengal Village Chaukidari 
(Amendment) Act, 1886 (Ben. Act I of 1886). 

‘These words were substituted for the word “Magistrate” by sec. 2(9) of the 
Bengal Village Chaukidari (Amendment) Act, 1892 ^en. Act I of 1892). 
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of 1870.] 

(Part n. — Chaukidari Chakaran Lands. — Sections 48 — 84.) 

PART n. 

Chaukidari Chakaran Lands. 

48. All chaukidari chakaran lands before the passing of OhaidddaH 
this Act assigned for the benefit of any> village in which a chakaran. 
panchayat shall be appointed shall be transferred in manner and 1““^ ^ 

subject as hereinafter mentioned to the zamindar of the estate or to 

tenure within which may be situate such lands. gammdars. 


49. All lands so transferred shall be subject to an assessment ABaessment 
which shall be fixed at one-half of the annual value of such land ** 
according to the average rates of letting land similar in quality in 
the neighbourhood of such land, and such assessment shall be 
made by the panchayat of the village. 


50. Such assessment when made by the panchayat shall OoUootor 
be submitted to the Collector of the district, and he or any other 

ofiScer exercising the powers of a Collector by him thereunto 
appointed may approve, or revise and approve, the same (provi- 
ded that it shall be lawful for the zamindar to contest the 
assessment before it is so approved), and after such approval the 
Collector of the district shall, by an order under his hand in 
the form in Schedule C, transfer to such zamindar such land 
subject to the assessment so approved. 

51. Such order shall operate to transfer to such zamindar Effect of 
theTand therein mentioned subject to the amount of assessment 
therein mentioned, and subject to all contracts theretofore made, 

in respect of, under, or by virtue of, which any person other than 
the zamindar may have any right to any land, portion of his 
estate, or tenure, in the place in which such land may be situate. 


52. The amount of the assessment mentioned in such order ABsoasment 
shall be a permanent yearly charge on such land, and shall be 
payable to the collecting member of the panchayat yearly in 
advance on the first day of the year current in the village by the lands, 
person for the time being entitled to recover the rents of such 

land from the occupier thereof. 

53, Every such assessment shall be deemed to be a demand 

to be realized in the manner hereinafter provided. lowisation. 


54. Whenever such assessment shall be in arrear for the space Notice of 
of fifteen days after it shall have become payable, the collecting 
member of the panchayat shall forward to the Collector of the 
district in which the land so assessed is situate notice of the 
amount of such arrear and the name of the person liable to pay 
such assessment, in the form in Schedule P annexed to this Act. 
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{Part //.--Chaukidari Chakaran Lands.-^Sections 55—58.) 

BMeand 55. Immediately after the receipt of the said notice the 
effect of Collector or other officer authorized to hold sales under the law 

for the time being in force for regulating sales of land for arrears 
of revenue shall proceed, without any preliminary notice for pay- 
ment, to issue a notification for sale under section 6 of ^[the 
Bengal Land-revenue Sales Act, 1859] ; 

and, unless the arrears be paid within the time mentioned in 
such notification, shall sell such land according to the provisions 
of such law as if such land were an estate within the 
meaning of “[the Bengal Land-revenue Sales Act, 1868] ; 

and all provisions of the law for the time being in force with 
respect to the sale of such estates shall apply to the sale of such 
land, and every such sale shall have such and the same force and 
effect as if the same were a sale of an estate for arrears of its own 
revenue, and such land shall be held by the purchaser thereof 
subject to such assesment, but freed from all other charges and 
incumbrances save those to which he would have been liable if the 
said land had been an estate sold for arrears of its own revenue. 


of Collector shall, out of the proceeds of such sale, 

of ude. defraying the costs of and attending such sale, pay to the 

collecting member of the panchayat, within one week after such 
sale shall have become final, the amount due for arrears of such 
assessment, and pay the balance of such proceeds to the person 
named in the notice from the collecting member of the panchayat 
as the person liable to pay the assessment of such land. 


Be^oo*^ , When any land shall have been transferred to any 

from ocou- zaminaar under the provisions hereinbefore contained, the right 
pieroftran.. to the performance of any services to any person by the occupier 
terrediand of such lands in respect of his occupation thereof shall wholly 
tooeaae. Cease and determine. ' 


Appoint- 
ZDent of 
oommis* 
Bion. 


58. In any district or part of a district in which maybe 
situated lands before the passing of this Act assigned for the 
maintenance of an officer to keep watch in any village and to 
report crime to the police, it shaH be lawful for the ‘[State 

!hr<MY>S/r^ [West Bengal] by an order to be published in 
the [Official Gazette], to appoint a commission, consisting of one 


XI for the words, and figures "Ao 

Substituted for the word “Bengal” by uara S/sl of t 

p«id«ioe(Adapl»tionol Bengal and^abAotS^^; ^ 

^1^®®® words was substituted for tbo words 
<(J) <a tits Gknenunait of India (AditpMoD of BidfKi Zsnra) Qidbr, 


XI of 1859. 


Ben. Act 
VII of 1868. 
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of 1870.] 

(JPart II . — Chaukidari Chakaran Lands. — Part III . — 
Miscellaneous Provisions. — Sections 59 — 62.) 

or more persons, to ascertain and determine the chaukidari 
chakaran lands and other lands before the passing of this Act 
assigned for the maintenance of an officer to keep watch in any 
village and to report crime to the police in such district. 

59. Whenever in any district in which such commission shall 
have been appointed, any question shall arise whether any or 
what lands are chaukidari chakaran lands or other lands before 
the passing of this Act assigned for the maintenance of an officer 
to keep watch in any village and to report crime to the police, it 
shall be lawful for such commission to inquire into such ques- 
tion. 

60. In inquiring into such question the commissioz. <ihall, 
as far as may be necessary for the purposes of this Act, exercise 
all such and the same powers as are conferred by Regulation VII 
of 1822^ and the Regulations and Acts amending the same upon 
a Collector making a settlement of land-revenue. 

61. Such commission shall demarcate the boundaries of any 
lands which they may determine to be chaukidari chakaran lands 
or other lands before the passing of this Act assigned for the 
maintenance of an officer to keep watch in any village and to 
report crime to the police, and shall make orders under their 
hand setting forth the land which they shall have determined to 
be chaukidari chakaran lands or other lands as aforesaid, and 
the boundaries thereof, and the name of the village for the bene- 
fit of which such lands are assigned, and distinguishing whether 
such land be or be not chaukidari chakaran lands or other lands 
as aforesaid. 

Every such order shall be final and conclusive respecting 
all matters hereinbefore required to be set forth in such order so 
far as the same shall be therein set forth. 


PART III. 

Miscellaneous Provisions. 

•62. All powers vested in the panchayat for the nomination 
and dismissal of chaukidars and for making the assessments 
hereinbefore directed to be made may, in case the panchayat. 
after a notice in writing from the District Magistrate to exercise 
such powers, or any of them, refuse or, after the lapse^ * 
reasonable time in that behalf, neglect forthwith to exercise the 
same, be exercised by the District Magistrate. 


‘The Land-revenue Settlement Begolation, 1822. 

•Section 62 was substituted for the origii^ motion by sec. IS of the 
Village Chaukidari (Amendment) Act, 1892 (Bon. Act I of 1892). 
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{Part III. — Miscellaneous Provisions. — Sections 63 — 66.) 

63. No action shall be brou^t against the ^[District Magis- 
trate], nor against any panchayat, nor against any member 
thereof, nor against any of his or their officers, nor against any 
person acting under his or their direction ; 

for anything done or professing or purporting to be done 
under this Act ; 

until the expiration of one month next after notice in writing 
shall have been delivered or left at the office of the ^^[District 
Magistrate] and at the place of abode of such person, explicitly 
stating the cause of action, and the name and place of abode of 
the intended plaintiff ; 

and, unless such notice be proved, the court shall find for the 
defendant ; 

and every such action shall be commenced within three months 
next after the accrual of the cause of action, and not afterwards ; 

and, if any person to whom any such notice of action is given 
shall before action brought tender sufficient amends to the plain- 
tiff, such plaintiff shall not recover. 

64. The Commissioner of Circuit shall have a general con- 
trolling power over all proceedings of panchayats *• * and 

‘[District Magistrates] under this Act. 


65. The * [State Government] « • * may, from time to 

time, frame rules for the guidance of the panchayats, for regula- 
ting the practice and procedure of any commission in trying or 
determining any question referred to them, and for any other 
purposes connected with this Act, and may, from time to time, 
alter, vary, or revoke the same, and shall publish every such 
rule or alteration, variation or revocation of a rule in the 
^{Official Gazette] ; and the rules for the time being in force shall, 
from their publication, have such and the same force and effect 
as if they were herein enacted. 

66. Nothing in this Act contained ^all diminish or in any 
way affect any liability, duty or obligation of any zamindar, under 
arjy law in force at the time of the passing of this Act to report 
crimes of offences occurring within his estate or tenure. 


‘These words were substituted for the word “Magistrate” by seo. 2(2) of the 
Bengal Village Ohaukidari (Amendment) Act, 1692 (Ben. Aot I of 1892). 

*Tho words “and Magistrates” were repealed by seo. 2(S) of the 
Village Ohaukidari (Amendment) Aot, 1892 (Ben. Aot 1 of 1892). 

■These words wore substituted for the words “Magistrates of distriots”, 
ibid. 


*See foot-note 8 on page 162, ante. 

wor^ “of West Bengal” were omitted by para. 3 and the Eleventh 
Bobedule of the Adaptation of Zjaws Order, 1937. 

*8ee foot-note 6 on page 162, emte. 
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of 1870.] 

{Part III. — Miscellaneous Provisions. — Sections 67 — 69 and 

Schedule A.) 

67. Nothing in the Act contained, save the provisions of 
sections 58, ^ 59, 60 and 61, shall affect any lands before the 
passing of this Act assigned for the maintenance, in any village 
in which a panchayat may not be appointed, of an officer to keep 
watch in such village and to report crime to the police, and every 
such officer in such village shall be bound to perform the same 
duties, and shall have the same rights unto such lands, and may 
be removed and a successor to him appointed, as if this Act had 
not been passed. 

68. This Act shall commence and take effect in those districts 

or subdivisions of districts ** * "'to which *he 

“[State Government concerned] shall extend it by an order 
published in the ^{Official Gazette \ ; and thereupon this Act shall 
commence and take effect in the districts and suMivisions of 
districts named in such order, on the day which shall be in such 
order provided for the commencement thereof. 

69. This Act may be called the Village Chaukidari Act, 1870. 


SCHEDULE A. 
{Referred to in section 27.) 
Form of Distraining Warrant. 
Act VI OF 1870. 


Village Chaukidari Fund. 


On behalf of the panchayat of ( ). Whereas the 

several persons named in the list at foot hereof have made default 
in payment to the said panchayat of the sums in the said list set 
opposite to their respective names, you 

are hereby authorized and required to levy by distress and sale 
of a sufficient portion of the movable property of the said defaul- 
ters the said several sums set opposite to their respective names 
together with the additional sums by way of penalty respectively, 
equal to the sums set forth. Dated day of 18 , 

(Sd.) R. B.. 

Collecting member. 


Kftme and description. 

B. G. 

K. B. 


Amount. Wlien duo. Penalty. 

1-0 1 Baisakh 1-0 

0-2 1 0-2 


*The words “in the Porvincos subject to the Provincial Government o! 
Bengal’* were omitted by para. 3 (l) and the Schedule of the Indian Indepen- 
dence (Adaptation of Bengal and Punjab Acts) Order, 1948. 

*The words “Provincial Government concerned** were first substituted for 
the words “said Provincial Government** by para. 3(i) and the Schedule of 
the Indian Independence (Adaptation ofBongal and Punjab Acts) Order, 1948. 
Thereafter the word “State** was substituted for the word Provincial by 
para. 4 (i) of the Adaptation of IJaws Order, 1950. 

^8ee foot-note 5 on page 162, ante> 
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{Scheduies B and C.) 

^SCHEDULE B. 

(Referred to in sections 39 and 41.) 

Offences to be reported and for less which a chaukidar may arrest. 

Murder, culpable homicide, rape (when the offender is not the 
husband of the woman raped), dacoity, robbery, theft, mischief 
by fire, house-breaking, coimterfeiting coins, causing grevious 
hurt, riot, administering stupefying drugs, kidnapping, and all 
attempts and preparations to commit, and abetments of the said 
offences. 


SCHEDULE C. 

(Referred to in section 50.) 

Form of Transferring Order. 

Uistrict of 

I, Collector of , 

do by this order under my hand made in pursuance of *[the 
Village Chaukidari Act, 1 870], transfer to , zamindar of 

, the chaukidari chakaran lands of the village of 
, in the said 

bounded and containing bighas 

cottahs ; to hold unto the said 
his heirs and assigns subject to the animal 
assessment of rupees payable under the 

provisions of the said Act to the Chaukidari Fund of the said 
village and also subject to all contracts binding the said 
in respect of any lands, portion of the* said 
situated within the said village. 

The day of 18 


(Sd.) J. 5., 

Collector of 


*Thig Sidiednle vras antMtituted for the original Bahedule by aeo. 19 of the 
Bmgal Village Chaukidari (Amendment) Act, 1893 (Ben. Aet l.pf 1893). 

’These woida and fignzes rrete enbstitnted for the words a.«/T “Aot 

VT bf 1870, passed by fhe lileatenant-Oovemor of Bengal in Oounoil” by see S 
and the First Sbhedole of the Bengal Bepealing and Anumaing A pt . 19 88 
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{Schedule D.) 

SCHEDULE D. 

{Referred to in section 54.) 

Fonn of Notice of Arrears of Assessment on Land. 
Panchayat of 

To A. B. Esq., Collector of 


Sir, 

I hereby notify to you that the sum of Rs. beinr. for 

one year’s assessment payable in respect of the chaukidar: '’ftaka’- 
ran land of this village transferred to the zamindar of 
became due on the 

day of and that the same is still unpaid, and 

that oft is the person liable to pay such assessment. 

The day of . 


(Sd.) E. F., 

Collecting Member of Panchayat, 




Bengal Act I of 1871^ 

(The Bengal mige Chankidaii Act, 1871.)* 


Short utle given 

Repealed in part 

Repealed in part and 
Amended . , 


Act I of 1903. 

f Act V of 1897. 

Ben. Act V of 1919. 
.Ben. Act. I of 1939. 


Ben. Act XVI of 1946. 


{25th January, 1871.) 

An Act to amend the Village Chaukidarl Act, 1870. 


Ben Act WHEREAS it is expedient to amend the provisions of the Viilage 
VI of 1870. Chaukidari Act, 1870; 

It is enacted as foiiows 


1 . [Act not to apply till chaukidar appointed.] — Rep. by sec. 
3 and the Second Schedule of the Bengal Repealing and Amending 
Act, 1938 {Ben. Act 1 of 1939.) 

2. Whenever a Panchayat shall have been appointed in any 
village, the Magistrate may direct that such panchayat shall, 
within one month after their appointment, make an assessment 
for the residue of the year according to the year current in the 
village, upon the persons liable to the payment of the chatAidari 
rate in such village, and shall enter the same in a list containing 
the particulars required to be set forth in the list mentioned in 
section 16 of the said Act. 

Such list shall, on its completion, be forthwith published in 
some conspicuous part of the said village. 

3. Every assessment so made shall commence and take effect 
upon the expiration of fifteen days from the publication of such 

list. 


4 . Every such assessment shall be deemed to be an assess- 
ment made in pursuance of the provisions of the said Act, and 
the amount thereby assessed may be collected and enforced 
Rccordingiy. 


•This Act should be read with sec. 4 and Boh. I of the West Bengal 
Pnaehayati Aot, 1967 (West Ben. Aot I of 1967). 

•Short TiTIiB.— This short title was given by the Amending Aot, 1903 


(I of 1908). 

LjBXHSIiATIVH PAPHIBS. — Por statement of Objects and Reasons, see the 
GalcuUa. GaeeWe of 1870, P« 8 e „2816 i “nd tor Pro<^np to ^racil, ibid, 
Supplement, 1870, pages 777, 790, 837 ; tbtd, Supplement, 1871, page ki. 

The whole Aot is repe^ed by Ben. Act y of 1919 jn »tm to which that 
Aot is in foxoe. 


2 ? 


Preambli^ 


Pancha- 
yat in 
oortain 
oasos to 
mako 

asseHsmont 
within one 
month. 


Oommon' 
ooment of 
asBOBsmonts 


Effoot of 
asBeBsments 
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The Bengal Village Chaukidari Act, 1871. 


Oonstruo- 

tion. 


pkn. Act 1 of 1871.] 


{Secs. 5—7.) 

5. [Rate payable quarterly instead of monthly.) — Rep, by sec. 
3 and the Second Schedule of the Bengal Repealing and Amending 
Act, 1946 {Ben. Act XVI of 1946.) 

6. [New clause substituted in section 39 of Ben. Act VI of 
1870.]— Rep. by the Amending Act, 1897 {V of 1897). 

7. This Act shall be read with, and as part of, ^[the Village 
Chaukidari Act, 1870]. 


'SubBtitutod by bgo. 2 and Boh. I of the Bongal Repealing and Amendine 
Act, 1946 (Ben Act XVI of 1946). ^ 



Bengal Act IV of 1871 


(THE PURI LODGING-HOUSE ACT, 1871.) 

CONTENTS. 
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Beotion. 

1. Interpretation. 

2. Appointment of Health Officer. 

3. Power to Magistrate to grant lioenae. 

4. Form of application for license. 

Form of license. 

5. Health Officer when required to report upon lodging-house. 

6. Bestrictions on power of granting license. 

7 • Fine on lodging-house keeper not taking out license. 

8. Fee for Health Officer’s certificate, and for license. 

9. Duration of license. 

10. Power to inspect lodging-houses. 

11. Power to exempt lodging-house from inspection. 

11 A. i^Wc^tern Bengal) Persons authorized to inspect deemed public servants. 

12. Keeper of lodging-house to produce license. 

12A. ( Western Bengal) Keeper of lodging-house to record name of person loft in charge. 

13. Keeper of lodging-house to report accidents, deaths and sickness, and names of persons 

in lodging-house. 

14. ( Western Bengal) Keeper of lodging-house to expose notice. 

(Eastern Bengal) Iiodging-houso keeper to exhibit number of house. 

15. Beport to be kept of inspection and examination of lodging-houso. 
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ITie Puri Lodging-house Act, 1871 


DBca. Act Worm] 


Section* 

88. By-laws to be confirmed by State GoYcniment. 

89. (Bepeahd), 

40. Short title, 

SCHEDULE k.'^iEastem Bengal) Application for License. 
SCHEDULE B,--{Ea8tern Bengal) License, 



Bengal Act IV of 1871 


(THE PURI LODGING-HOUSE ACT, 1871)^. 


PreamblOt 


Repealed in part 


Amended 

Repealed in part and 

AMENDED. 


/Act I of 1903. 

I Ben. Act V of 1876. 

rBen. Act II of 1879. 

•{ Ben. Act V of 1915. 
iBen. Act I of 1939. 

Ben. Act III of 1908. 


Adapted 


(а) The Government of India 
(Adaptation of Indian Laws) 
Order, 1937. 

(б) The Indian Independence 
*1 (Adaptation of Bengr'' and 

Punjab Acts) Order, 1SI48. 

(c) The Adaptation of Laws 
Order, 1950. 

(5th April, 1871.) 


‘An Act for the better sanitation *An Act for the better sanitation 
of Puri * * and of Puri and other towns in 

regulation of lodging-houses Orissa and regulation of lod- 

therein. ging-houses therein. 


’Whereas it is expedient to 
make provision for the licensing 
and regulation of pilgrims’ lodg- 
ing-houses at Puri, and on the 
main lines of road leading to 
Puri, and for the better sanita- 
tion of Puri * * ; 


‘Whereas it is expedient to 
make provision for the licensing 
and regulation of pilgrims’ lodg- 
ing-houses at Puri and on the 
main lines of road leading to 
Puri and for the better sanita- 
tion of Puri and other towns in 
Orissa ; 


Preamble. 


‘IiBaiSEiATIVE Pafbsis. — F or Statement of Objoota and Boaaons, see the 
CaloiUla Qaeette of 1871, page 152, and for Frooeediugs in Counoil, see ibid. 
Supplement 1871, pages 23, 30, 127, 150 and 165. 

IDOAL SXTENT. — This Act extends proprio vigors onl;^ to (i) Puri and (2) 
main lines of road leading to Puri — see the preamble and see. 2. Power was 
given by section 39 to extend the Act to certain other places ; but that power, 
it is understood, was never exercised, and the section has since been formaUy 
repealed. 

Ben. Act 11 of 1879, sec. 3, empowers the State Gkivernment to extend 
Ben. Act IV of 1871, or any part thereof, by notification, to any town or pl^ 
to or through which people go on pilgrimage, and to the lines of road leading 
thereto. When so extended, certain portions of the Act of 1871 are subject 
to modification — See Ben. Act II of 1879, sec. 3. 

The provisions of this Act printed on the left hand column having been 
in force in Western Bengal are now in force in West Bengal and those prinM 
in the right hand column having been in force in Eiastem Bengal are now in 
foroe in the Distriots of Jalpaiguri, Malda and West Dinajpur only which 
now form part of West Bengal. 

*The title and preamble are in force in this form in West Bengal. 

‘The words **and other towns in Orissa,** in the title and preamble were 
repealed, in Western Bengal, by sec. 2 of the Puri Lodging-house (Amendment) 
Act, 1908 (Ben. Act IH of 1908). 

‘The title and preamble are In force in this form in Fasten Bengal— ws 
also foot-note under "Local Extent", 
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Puri Lo^ng‘house Act, ISfl. 


[Ben. Act IV 


{Section 1.) 


Inter- 

pretation. 


It is enacted as follows : — It is enacted as follows 


1. The words and expressions following shall, in this Act, 
have and bear the meanings and construction hereby assigned 
to them, unless there be something in the subject or context re- 
pugnant to such meaning or constniction, that is to say : — 


cVinll 

VOLUME II 


“the word “lodger” shall 
e to pay 
1 in any 


“Lodger.” 


Iffes 

tlie Puri Tiodgin^-liouse Act, 1871 (Ben. Act 
1871) and insert ilie ini lowing note, namely: — 

, {Bepealed by West Ben. A(*r XT of 19G4, snb-section (J) of 
, ‘ L \ section 3.] 


[No. 1, liateil llir Jsf. Janvary, 1969.'] 


the word “owner” shall mean the person entitled to the 
immediate possession of any house ; 

the expression “lodging-house” shall mean a house licensed 
under this Act for the reception of lodgers ; 

the expression “keeper of a lodging-house” shall mean the 
person to whom a license for the reception of lodgers in any 
house under this Act shall be granted ; 

the expression “the Magistrate” shall mean the Magistrate of 
the district of Puri or of any other district or part of a district to 
which this Act may be extended, or other officer in charge of the 
office of such Magistrate, or specially invested with power under 
this Act ; 

“The H^th the expression “the Health Officer” shall mean the person 
Officer.” )vhom the “[State Government] • *shall appoint under 

this Act. 


*Tho definition of “lodger** is in force in this, form in Wostom Bengal — 
see also foot-note undor “Local Extent’*. 

The differences in this definition, as in force in Western Bengal and in 
Eastern Bengal, respootively, lie in the words printed in italics. 

*The words “a pilgrim** in italics in sec. 1 were substituted, in Western 
Bengal, for the words “an inmate” by sec. 8 (i) of the Puri Lodging house 
(Amendment) Act, 1908 (Ben. Act III of 1908). 

*The definition of “lodger” is in force in this form in Eastern Bengal — 
Bee also foot-note under “Local Extent”. 

^These words in italics in sec. 1 were added to Western Bengal by sec. 8 (;9) 
of the Puri Lodging-house (Amendment) Act, 1908 (Ben. Act in of 1908). 

'^The words “Provincial Qovernment” were first substituted for the words 
“Lieutenant-Governor” by paragraph 4 (j) of the Government of India 
(Adaptation of Indian Laws) Order, 1987. Thereafter, the word “State” was 
substituted for the word “Provincial” by para. 4(i) of the Adaptation of 
Laws Order, I960. 

*The words “of Bengal” were omitted by para. 8(j) and the Schedule of 
the Indian Independence (Adaptation of Benj^ and Pv^ab. Acts) Order, 1948, 


“Owner”. 

“Lodging- 

house.** 

“Keeper of 
a lodging- 
house.** 

“The 

Magis- 

trate.** 



Form of 
application 
for license. 


Form of 
license. 


The Puri Lodging-house Act, 187L 175 


of 1871.] 


(Sections 2 — 4.) 

2. State Government may appoint] a Health Officer to Appoint- 

control and direct the sanitation and conservancy of the town of of 
Puri and of the main lines of road leading thereto. 


3 9« * « It shall be lawful for the Magistrate, upon the J^owor to 

application of the owner of any house in the town of Puri to Magistrate 
grant to such applicant a license for the reception of lodgers in 
his said house, if the Magistrate be satisfied that such house is fit 
to be used as a lodging-house. 


®4. The application for such 
license as in the preceding sec- 
tion is mentioned shall be in 
writing, and shall be ^in such 
form as the ^[State Government] 
may, by notification, prescribe 
in this behalf and shall be sub- 
scribed and verified by the app- 
licant at the foot or end there- 
of in the manner provided by 
law for the verification of 
plaints. 


^4. The application for such Bhrm of 
license as in the preceding sec- appUoftfion 
tion is mentioned shall be in 
writing, and shall be in the form 
set forth in Schedule A of this 
Act, and shall be subscribed 
and verified by the applicant at 
the foot or end thereof in the 
manner provided by law for the 
verification of plaints. 


r The license for the reception 
of lodgers to be granted by the 
Magistrate under this Act shall 
be such form as the ^{State 
Government] may, by notifica- 
tion, prescribe in this behalf 


The license for the reception 
of lodgers to be granted by the 
Magistrate under this Act shall 
be in the form set forth in Sche- 
dule B of this Act. 


Form o! 
lioonse. 


'The words **the Frovinoial Govornmont may appoint" were first substituted 
for the words “The Commissioner of the Division is hereby empowered to 
appoint" by para. 3 and Soh. TV of the Government of India (Adaptation of 
Indian Laws) Order, 1937. Thereafter the word “State" was substituted 
for the word “Provincial" by para. 4(7) of the Adaptation of Laws Order, 1960. 

*The words “From and after this passing of this Act" were repealed by 
see. 4 and the Third Schedule of the Amending Act, 1903 (I of 1903). 

‘Section 4 is in force in this form in Western Bengal— foot-note under 
“Local Extent" on page 175, ante. 

The difierences in sec. 4 as in force in Wostom Bengal and in Eastern 
Bengal respectively, lie in the words printed in italics. 

^These words in italics in sec. 4 wore substituted in Western Benral. for 
the words “in the form set forth in Schedule A of this Act," by sec. 4(a) of the 
Puri Lodging-house (Amendment) Act, 1908 (Ben. Act. Ill of 1908). 

‘^See foot-note 6 on page 174, ante. 

•These words in italics in sec. 4 were substituted in Western Bengal, for 
the words “in the form set forth in Schedule B of this Act," by seo. 4(6) of the 
Puri Lodging-house (Amendment) Act, 1908 (Ben. Act III of 1908). 

‘’Section 4 is in force in this form in Eastern Bengal— foot-note under 
“Local ^tent“ on page 176, ante* 
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The Puri Lodging-house Act, 1871. 


Act IV 


{Sections 5 — 7.) 


5. The Health Officer shall, when required by the Magis- 
Offioer trate or the owner of any house, certify to the Magistrate the 
''hen sanitary state and condition of such house, and the nature and 
extent of the accommodation which such house is capable of 
affording to lodgers. 

house. 

BesMoidona 6. No license for the reception of lodgers shall be granted 
on power of under this Act by the Magistrate, unless the Health Officer shall 
certify in writing under his hand to the Magistrate that in his 
judgment the house, for the licensing of which for the reception 
of lodgers application shall have been made as aforesaid, is sriffi- 
ciently ventilated, and has, within a reasonable distance from such 
bouse a sufficient supply of water fit for human consumption, 
and also sufficient privy accommodation, and is otherwise fit for 
the reception of lodgers. 


Fine on 
lodging. 
hOOM 



The said Health Officer shall also certify to the Magistrate 
the largest number of lodgers which such house can, having 
regard to the number of persons permanently residing therein, 
accommodate with safety to the health of such lodgers ; and no 
license under this Act shall be granted by the Magistrate for the 
reception in any house of any number of lodgers in excess of the 
number of lodgers which the Health Officer shall have so certified 
as aforesaid to be the largest number which such house could 
accommodate with safety to the health of such lodgers. 

17 . a. * « Every owner “7. »* * • Every owner 
of any house in the town of of any house in the town of 
Puri”, not licensed as a lodg- Puri”, not licensed as a lodg- 
ing-house under this Act, who ing-house under this Act, who 
shall suffer or permit any shall suffer or permit any 
lodger to be an inmate of such lodger to be an inmate of such 
house, shall be punished by a house, shall be punished by a 
toe not exceeding *‘[ftve] toe not exceeding two rupees 
rupees for every lodger for for every lodger for each’ 
each ”[day or] night during night during any part of 
any part of which such lodger which such lodger shall be an 
shall be an inmate of such house. inmate*of such house. 


^Section 7 is in force in this form in Western Bengal.-^5ee foot-note under 
*'Looal Extent*’ on page 175, qaiU, 

The difierenoes in boo. 7, as in force in Western Bengal, and in Eastern 
Bengal, respectively, lie in the words printed in italics. 

«The words After the passing of this Act” were repealed by sec. 4 and 
the Third Schedule of the Amending Act, 1903 (I of 1908). 

*ln places to which this Act has been extended under the Puri Lodging- 
house Extension) Act, 1879 (Ben. Act n of 1879), sec. 8, the name of tba 
police concerned is substituted for ‘^Purl” in sec. 1-^see Ben. Act 11 of 1879, 
sec. 8. 

^Thie word was substituted in Western Bengal, for the word ’’two,” by sec. 
5 {a) of the Pori Lodging-house (Amendment) Act, 1908 (Ben. Act III of 1906). 

'’These words were inerted, for Western Bengal, by sec. 5 (6), ibid. 

‘Section 7 is in force in this form in Eastern Bengal. — 8e$ foot-note under 
"Local Extent" on page 173, ante. 

^tn places in Eastern Bengal to which this Act has been extended under 
the Puri lodging-house (Extension) Act, 1879 (Ben. Act II of 1879), sec. 8, the 
words **da 7 or" are inserted after this word "each" in sec. 7— ase Ben. Act II 
of 1679, see. 8< 


Fine on 
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Fee for 
Health 
Ofiieer'8 
certifioatei . 
and for 
license. 


Duration 
of license. 


(Sections 8, 9.) 


^ 1871 .] 


^8. There shall be charged 
upon every certificate of the 
Health Officer, issued upon an 
application therefor by the 
owner of any house, a fee of 
one rupee ; and upon every 
license fee shall be payable, 
calculated upon the entire 
number of lodgers which is 
mentioned in the certificate, at 
such rate, not exceeding one 
rupee for each lodger, as the 
\[State Goverment] may, by 
notification, direct. 


^8. There shall be charged 
upon every certificate of the 
Health Officer issued upon an 
application therefor by the 
owner of any house, a fee of 
one rupee ; and upon every 
license, a fee, calculated at the 
rate of eight annas^ for each 
person, upon the entire number 
of lodgers mentioned in such 
license shall be payable. 


®9. Every license under 
this Act shall, unless revoked 
or suspended, continue and be 
in force '^till the thirty first 
^y of December of the year in 
which it is granted. 


®9. Every license under 
this Act shall, unless revoked 
or suspended, continue and be 
in force for twelve calendar 
months from the day oj its 
date. 


‘Section 8 is in force in this form in Western Bengal.— foot-note under 
**XiOoal Extent” on page 173, (mte. 

The differonoo in soo. 8 as in force in Western Bengal, and in Eastern 
rospootiToly, lies in the words printed m jtahes. 

’These words in italics in sec. 8 wore substituted, in Western Bengal, for 
the words “a fee, oaloulatod at the rate of eight annas for oiwh 
the entire number of lodgers menUoned in such liMii^ *q08 (Ben Act ffl 
by see. C of the Puri Lodging-house (Amendment) Act, ^908 (Btn. Act I 

of 1908). 

*See foot-note 5 on page 174, ante. 

♦Section 8 is in force in this form in Eastern Bongal-see foot-note under 
“Local Extent” on page 173, ante. 

•In places in Eastern Bengal to which ttis Act ^ W oTt“8?9fseS“t 

one rupee” are substituted— ser Ben. Act II of 18<9, sec. 8. 

■ -Beotion 9 is in foroe in this form in Western Bengal-sse foot-note under 
“Local Extent” on page 173, ante. 

The defieronee in see. 9 as ^ andinEaetem 

Bengal, rBspeotiyely, lies in the words printed m itahos. 

■ib-. 

the words “for twelve calendar ;^et III of 1908). 

of the Puri Lodging-house (Amendment) Aot, iww loen. 

•Section 9 is in force in this form in Eastern Bengal-.se foot-note un^ 

“Local Extent” on page i78, ante* 
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The Puri Lodging-house Act, 1871. 


[Ben. A«tlV 


Power to 
inspeot 
lodging* 
booBes. 


(Section 10.) 


10. ^-It shall be lawful for 
the Magistrate or the Health 
Officer, or for any other person 
whom the Magistrate shall by 
any writing thereunto authorize, 
at any ** * * time to enter 
into any lodging-house, and to 
inspect and examine the same 
and every part thereof, not 
being in the exclusive use and 
occupation of women who, 
according to the custom and 
manners of the country, ought 
not to be compelled to appear 
in public : 

Provided always that if, in 

such reason shall exist as to — — 

inspection and examination of, such apartments so exclusively 
used and occupied by such women as aforesaid, it shall lawful 
for the Magistrate, upon reasonable notice of such his intention 
being affixed to the house in which such women are residing, to 
enter into and inspect and examine, or to authorize under his 
hand any other person to enter into and inspect and examine, 
such apartments of such women as aforesaid : 


10. *It shall be lawfbl for 
the Magistrate or the Health 
Officer, or for any other person 
whom the Magistrate shall by 
any writing thereunto authorize, 
at any reasonable time to enter 
into any lodging-house, and to 
inspect and examine the same 
and every part thereof, not 
being in the exclusive use and 
occupation of women who. 
according to the custom and 
manners of the country, ou^t 
not to be compelled to appear 
in public : 

the judgment of the Magistrate 
necessitate an entry into, and 


‘Provided, further, that no 
entry, inspection or examina- 
tion shall be made between 
the hours of 9 p. m. and 6 a. m, 
except by— 

(a) the Magistrate himself, 
or 


(р) the Health Officer, if 
he is also the Civil 
Medical Officer of the 
district, or 

(с) an officer, not below 

the rank of Sub- 
Deputy Magistrate or 
Sub-Deputy Collector, 
who is authorized in 
writing in this behalf 
by the Magistrate. 


Power to 
inspect 
lodging- 
hpuaes. 


^This paragraph of seo. 10 is in force in this form in Western Bengal-^ 
see foot-note under "Local Extent” on page 173, ante. 


^ repealed, in Western Bengal, byeeo. Wll 
of the Puri liodglng-bouBe (Amendment) Act, 1908 (Ben. Aot HI of 1908). 

The difierenoe in the paragraph of see. 10 as in force in Western Bennl 
and in Eastern Bengal, respectively, lies in the word printed in 


‘This paragraph of seo. 10 is in force in this form in Eastern Bengal — sm 
foot-note under "Local Extent” on page 178, <mte. 

to sec. 10 for Western Bengal, hr see. 8(S) of tha 
Puri i:iod^.bouBe (Am en d ment) Aot, 1908 (Ben. Aot m of 1906). ’ 



AotXLV 
of 186C. 
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The Puri Lodging'h>use Act, 1871. Vfy 


Of 1871.] 


(Sections 11 — 13.) 

11 . It shall be lawful for the Magistrate to exempt from 
inspection the house or portion of a house occupied by any 
lodger, so long as they shall be occupied by such lodger, or until 
further order by the Magistrate. 


*'11A. Every person who is 
authorized in writing under 
section 10 to enter into, inspect 
and examine any lodging-house 
shall be deemed to be a public 
servant within the meaning of 
the Indian Penal Code. 


12. Every keeper of a lodging-house shall produce to the 
Magistrate, or any oflScer by the Magistrate authorized to 
demand Ae same, the license of such house, whenever he shall be 
thereunto required by the Magistrate or such officer. 


*12A. Every keeper of a 
lodging-house shall maintain 
a register, and shall record 
therein the name of the person 
whom he leaves actually in 
charge of the lodging-house 
during each period when such 
keeper is absent therefrom. 

*13. Every keeper of a 
lodging-house shall make a 
report, to the person in charge 
of the nearest police-station, 
of each birth, death, or grave 
accident, or serious sickness 
which may occur in the lodging- 
house of which he is keeper, 
forthwith after such birth, 
deaffi or accident or sickness 
shall have occurred ; 


*13. Eevery keeper of a 
lodging-house shall make a 
report, to the person in charge 
of the nearest police-station, 
of each birth, death or grave 
accident, or serious sickness 
which may occur in the lodging- 
house of which he is keeper, 
forthwith after such birth, 
death or accident or sickness 
shall have occurred ; 


'Seotion llA was inierted, for Western Bengal by sec. 9 of the Puri 
Lodging-house (Amendment) Act, 1908 (Ben. Act III of 1906). 

’Section 12A was inserted, for Western Bengal, by sec. 10 of the Puri 
Lodging-house (Amen^nent) Act, 1908 (Ben. Act lU of 1908). 

’Section 18 is in force in this form in Western Bengal — see foot-note 
under “Local Bxtent" on page 178, ante. 

The only diffinwmna in sec. IS, as in force in Westwn Bengal and in 
Eastern Bengal, respeetiTely, lies in the words printed in italics. 

’Section 18 is in force in this form in Eastern Bengal — see foot-note under 
‘*Looal Extent" on page 178, ante. 
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i8(y 


[Ben; Act IV 


(Sections 14 — 16.) 


and shall also, every day, 
during such periods of the 
year as the Magistrate shall 
from time to time appoint, 
before noon, make a report in 
writing to the person in charge 
of such station, stating the 
number of persons who shall 
have been ^lodgers of such 
lodging-house during the pre- 
ceding night, and distinguishing 
in such list males from females 
and adults from children. 


and shall also, every day, 
during such periods of the 
year as the Ma^strate shall 
from time to time appoint, 
before noon, make a report in 
writing to the person in charge 
of such station, stating the 
number of persons who shall 
have been inmates of such 
lodging-house during the prcr 
ceding night, and distinguishing 
in such list males from female; 
and adults from children. 


*14 (1) Every keeper of a 
lodging-house shall expose, and 
keep exposed, on a conspicuous 
portion of the front of such 
house, a notice showing the 
number of the license and the 
number of lodgers which he is 
licensed to accommodate. 

(2) Such notice shall be 
plainly and legibly inscribed in 
the Bengali, Hindi and Uriya 
characters. 


“14. Every keeper of a 
lodging-house shall exhibit, and 
keep exhibited, on a conspi- 
cuous portion of the front of 
such house, the number of the 
license of such house and the 
number of lodgers which such 
person is licensed to accommo- 
date, plainly and legibly set 
forth in Bengali and Uriya* 
characters. 


Keeper of 
lodging- 
house 
to expose 
notice. 


15. Upon the inspection and examination of any lodging- 
house, the Magistrate or Health Officer or other person autho- 
rized as aforesaid to make such inspection and examination shall 
record in a register-book to be kept for that purpose a succinct 
report of the result of such inspection and examination. 


16. Every person who shall make any application, statement 
or report, in pursuance of the provisions of this Act, shall be 
deemed to have been bound by express provision of law to state 
the truth therein. 


‘The word "lodgers*' in italics in sec. 13 was substituted, in Western 
Bengal, for the word "inmates’* by sec. 11 of the Puri Lodging-house 
(Amendment) Aot. 1908 (Ben. Act III of 1908). 

“Section 14 was substituted for the original sec. 14, for Western Bengal, 
by sec. 12 of the Puri Lodging-house (Amendment) Act, 1908 (Ben. Aot III 
of 1908). ' 

The differences in sec. 14 as in force in Western Bengal and in Eastern 
Bengal, respectively, lie in the words printed in italics. 

•Section 14 is in force in this form in Eastern Bengal— «« foot-note 
under "Local Extent * on page 173, onfe. 

‘to places In EwtemBenal to which this Act has been extended under 
thePun Iiodging-house (Extension) Aot, 1879 (Ben. Aot II of 1879) sec 8 
the srords “to the chapter of the yemaoulor of the district” are substituted 
for the words to Bengah and Uriya characters” to sec. 14 — ms Bm Act II 
of 1879, seo. 8. . ‘ “ 
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^17. ^(i) Every keeper of a 
lodging-house 

in which there shall be, at 
any time, a number of ^lodgers 
in excess of the aggregate 
number of ^lodgers resident 
in such house at the date of 
the application for the liscense 
thereof ** * * , or 

a number of lodgers in excess 
of the number of lodgers men- 
tioned in such license, or 

who shall suffer or permit 
any person, other than a mem- 
ber of his family or a servant 
in his actual employ, to be 
lodger in his house after the 
revocation or during the sus- 
pension of his license, 

^shall be liable to be punished 
by a fine not exceeding five 
rupees for each lodger so found. 

^(2) ^Every keeper of a 
lodging-house 

who refuses or neglects^ 
without reasonable cause, 
within one hour after demand, 
to produce to the Magistrate 
or other officer as aforesaid 


®17. Every keeper of a 
lodging-house 

in which there shall be, at 
any time, a number of inmates 
in excess of the aggregate 
number of inmates resident 
in such house at the date of 
the application for the license 
thereof and of the number of 
lodgers mentioned in such license^ 
or a number of lodgers in excess 
of the member of lodgers m n- 
tioned in such license, or 

who shall suffer or permit 
any person, other than a mem- 
ber of his family or a servant 
in his actual employ, to be an 
inmate of his house after the 
revocation or during the sus- 
pension of his license, or 


who shall refuse or neglect^ 
without reasonable cause, 
within one hour after demand, 
to produce to the Magistrate 
or other officer as aforesaid 


'Section 17 is in force in this form in Western Bengal — see foot-note 
under **Local Extent" on page 173, ante* 

The diSeronoes in see. 17, as in force in Western Bengal and in Eastern 
Bengal, respectively, lie in the words printed in italics. 

This portion of section 17 was re numbered section 17(i), for Western 
Bengal, by sec. 13(i) of the Puri Lodging-house (Amendment) Act, 1908 (Ben. 
Act HI of 1908). 

*Thi8 word "lodgers" was substituted in Western Bengal for the word 
"inmates," by sec. 13(;?) of the Puri Lodging-house (Amendment) Act, 1908 
(Ben. Act 111 of 1908), 

'"The words "and of the number of lodgers mentioned in such license" 
were repealed, in Western Bengal, by sec. 13(J) of the Puri Lodging-house 
(Amendment) Act, 1908 (Ben. Act III of 1908). 

*The words "a lodger in*’ wore substituted in Western Bengal for the 
words "an inmate of", ibid. 

^This clause in italics in sec. 17(i) was added, for Western Bengal, ibid. 

"This portion of sec. 17 was re-numbered sub-section (2)^ for Western 
Bengal, ih%d. 

^These word in italics in sec. 17(^) were substituted in Western Bengal, 
for the words "or who shall refuse or neglect", ibid* 

"Section 17 is in force in this form in Eastern Bengal — see foot-note 
under "Local Extent" on page 17S, ante. 
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(Sections 18--20.) 


the license for his said lodging- 
house when he shall be there- 
unto required, or 

^who fails, without reason- 
able cause, to maintain the 
register prescribed by section 
12A, or to make any entry 
therein which is prescribed by 
that section^ or 

who shall omit, without like 
reasonable cause, to make such 
report as by section 13 of this 
Act he is required to make, or 
to expose or keep exposed the 
number of his license, and the 
number of lodgers he is licensed 
to accommodate, as herein- 
before is required, 

shall be liable to be punished 
by a fine not exceeding fifty 
rupees for every such offence. 


the license for his said lodging- 
house when he shall be there^ 
unto required, or 


who shall omit, without like 
reasonable cause, to make such 
report as by section 13 of this 
Act he is required to make, or 
to expose or keep exposed the 
number of his license, and the 
number of lodgers he is licensed 
to accommodate, as herein- 
before is required, 

shall be liable to be punished 
by a fine not exceeding fifty 
rupees for every such offence. 


18. Whenever the keeper of any lodging-house shall not be 
actually in charge thereof, then the person who shall be actually 
in charge thereof shall, as well as the keeper thereof, be liable to 
the penalties hereby provided for any infraction of the provisions 
of tUs Act. 


19. All offences against this Act shall be heard and determin- 
ed according to the provisions of Chapter XV of the Code of 
Criminal Procedure. ‘ 

20. It shall be lawful for the Ma^strate to revoke or suspend 
any hcense granted under this Act to the keeper of any lod^ng- 
house who after the grant of such license, shall have been con- 
victed of any offence against the provisions of this Act, or whose 
house shall have been certified by the Health Officer to have 
become unfit or unsafe for occupation as a lodging-house. 


‘These words and figures in italics in see. 17 ( 2 ) were inserted, for Western 
Bengal, by see. 18(6} of the Puri Lodging-house (Amendment) Aot, 1908 (Bcoi. 
Aot III of 1908). 

’’Act XXV of 1861 was repealed and re-enaoted by Aot X of 1872 (the 
Code of Criminal Procedure). Section 2 of, and Soh. V to, the latter Aot 
directed that the reference in the text should be deemed to be xnade to 
**Chapter XVI and the provisions applicable to smnmons oases” in Aot 
X of 1872. Aot X of 1872 was repealed and ro-enaoted by Act X of 1882. 
This latter Aot has been repealed and re-enaoted by the 0^ of Criminal 
Procedure, 1898 (Act V of 1898), and this reference ^ould now be taken to be 
xnade to Chapters XVI, XVn and XX of that Code— see sec. 8(i) thereof. 


Act XXV 
of 1861. 
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(Sections 21 — 25.) 

21. It shall be lawful for the Magistrate, when it shall be 
proved to him that any licensed lodging-house is unfit for the 
accommodation of the number of lodgers mentioned in the 
license, to reduce the number of lodgers mentioned in the license 
thereof to such number as may be able to obtain suitable accom- 
modation in such house, and to enter in the license of such 
house such diminished number. 

^21A. Where, in cases of 
urgency, the Ma^strate is 
satisfied that sufficient accom- 
modation cannot be provided 
in the licensed lodging-houses 
for all the pilgrims visiting 
the town, he may grant tem- 
porary licenses on such terms 
as he may think fit, and may 
charge for any such license 
such fee as he thinks fit, not 
exceeding the fee payable for 
a license under section 8. 

22. (Fees and fines recoverable under Act to go towards 
sanitary improvement.] — Omitted by para. 3 and Sch. IV of the 
Government of India {Adaptation of Indian Laws) Order, 1937. 

23. Ail applications to the Magistrate or Health Officer 
under this Act shall be made in writing. 

24. Whoever j 

deposits, or permits his servants to deposit, any dust, dirt, 
dung, ashes or refuse, or filth of any kind, or any animal- 
matter, or any broken glass or earth-ware or other rubbish, in 
any publib highway, except in such convenient spots, and in 
such manner, and at such hours as shall be fixed by the 
Magistrate with the assent of the Health Officer, or 

throws or puts, or permits his servants to throw or put, any 
such substance into any public sewer or drain, or into any drain 
communicating therewith, 

shall be liable to a fine not exceeding ten rupees. 

25. Whoever 

causes or allows the water of any sink or sewer, or any other 
offensive liquid matter belonging to him or being on his land, 
to run, drain or be thrown or put upon any public highway, or 

causes or allows any offensive matter from any sewer or privy 
to nm, drain or be thrown into a surface-drain in any such 
highway, 

shall be liable to a fine not exceeding ten rupees. 


^Section SIA wu laaerted, fox Western Bengal, 1^ see. 14 of tlie Pad 
Iiodgiiig-lionae (Amendment) Act, 1908 (Ben. Act III of 1906). 
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(Sections 26~^3l\) 

26. The Magistrate may give notice to the owner or to the 
occupier of any land to cut and trim any hedges or trees which 
overhang any public highway so as to obstruct the passage, or 
to interfere with the free circulation of air. 

27. Whoever, being the occupier of a house in or near any 
public highway, 

keeps or allows to be kept for more than twenty four hours, 
otherwise than in some proper receptacle, any dirt, dung, bones, 
ashes, night-soil or filth or any noxious or offensive matter, in 
or upon such house, or in any out-house, yard or ground 
attached to and occupied with such house, or 

suffers such receptacle to be in a filthy or noxious state, or 
neglects to employ proper means to cleanse the same, 
shall be liable to a fine not exceeding fifty rupees. 

28. Whoever, being the owner or keeper of any cattle, sheep 
or pigs, 

suffers the stall, pen or place in which they are kept, in or 
near any public highway, to be in a filthy or noxoius state, or 
neglects to employ proper means to remove the filth therefrom, 
shall be liable to a fine not exceeding twenty rupees, and to 
a fine not exceeding three rupees for every day after conviction 
for such offence during which the offence is continued. 

29. The Magistrate may license such necessaries for public 
accommodation as he from time to time may think proper ; and 
whoever shall keep any public necessary without such license, 
or, having a license for a public necessary, shall suffer the same 
to ^ in a filthy or noxious state, or shall neglect to employ 
proper means for cleansing the same, shall be liable to a fine 
not exceeding fifty rupees, and such license may be withdrawn. 

30. Whoever, being the owner or occupier of any private 
drain, privy or cesspool, shall neglect or refuse, after warning 
from the Heath Officer, to keep the same in proper state, shall 
be liable to a fine not exceeding fifty rupees. 

31. It shall be lawful for the Magistrate, with the assent 
of the Health Officer, to appropriate to the domestic use of the 
inhabitants of Puri, or of any other towns to which this Act may 
be extended, any tank not being a private tank ; 

and whoever shall bathe in any tank so appropriated to the 
domestic use of the inhabitants of the place, or 

shall wash or cause to be washed therein any animal, or any 
wool, cloth or wearing-apparel, or any utensils for cooking or 
other purposes, or leather or the skin of any animal, or any foul 
Of offensive thing, or 

shall put or cause to enter therein any animal, or any gravel, 
stone, dirt or rubbish, or any- dirt, filth or other noxious thing, 

or ' ... ■ . , :i,=- ■: 
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* Sections 32—35.) 

^all cause or suffer to run, drain or be brought tbereunto 
the water of any sink, sewer, drain or any other unwholesome, 
or offensive liquid, or 

shall do anything whatsoever whereby the water in any such 
tank shall be in any degree fouled or corrupted, 

shall be liable to a fine not exceeding fifty rupees. 

32. Whenever any lands or premises, being private property 
or within any private enclosure, appear to the Health Officer to 
be, by reason of thick or noxious vegetation or want of drainage^, 
in a state injurious to health or offensive to the neighbourhood, 
it shall be lawful for the Magistrate to require, by notice in 
writing, the owner or occupier of the premises to clrar and 
remove such vegetation, or drain such premises. 

33. The Magistrate may from time to time, as he may see fit, 
drain off into any sewers, and cleanse and fill up or otherwise 
abate, any stagnant pool, ditch, tank, pond or other receptacle 
of water which shall appear to the Health Officer to be useless 
or unnecessary, or likely to prove injurious to the health of the 
inhabitants, whether the same be or be not within any private 
enclosure or be or be not the private property of any person. 

34. In case any person to whom any notice, warning or 
order under the provisions of section 26, 30 or 32 shall be given ' 
shall, without sufficient reason, for eight clear days after service 
upon him of such notice or order, neglect or refuse to comply 
therewith, or shall not proceed with due diligence in the comple- 
tion of the works thereby required, 

it shall be lawful for the Magistrate to cause to be performed 
the works in or by such notice required to be performed and for 
that purpose to enter into or upon, and to cause workmen and 
servants to enter into and upon, lands belonging to. or in the 
occupation of, such person, and to do all things needful or 
useful to the performance of such work ; 

and the Magistrate shall make an order under his hand, 
certifying the expense incured in or about the performance of 
such works and ordering the payment of such amount by the 
owner or by the occupier of the lands on which such works may 
have been performed ; 

and such amount may be recovered from the person named 
therein as if it had been a fine for an offence against any of the 
provisions of this Act. 

35. Every notice, warning, osder or summons, und« aiq. 
of the preceding sections of this Act majr be served personally 
upon the person to whom the same is addressed, or msy be 
served by leaving the same at his usual or last known place of 
abode with some adult male member or servant of his fiwaHy, 
or, if it cannot be so served, may be. served by being iip on 
smne conspicuoMe part qf tfuch plaee qi abo^ 

. if ' ' . ■ . 
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(Section 36.) 

If sucli notice, warning, order or summons relates to dny 
house, building or land, and the place of abode of the person 
whom it is intended to affect by such notice, warning, order or 
summons is unknown or is not within the town in which such 
^ house, building or land is situate, the same shall' be deemed to 
be duly served if put up in some conspicuous part of the house, 
building or land to which the same relates. 

Indemnity- ^36. No action shall be ®36. No action shall be indemniky- 
oiaufle, brought against the Magistrate, brought against the Magistrate, 
nor against the Health Officer, nor against the Health Officer, 
nor against any of his or their nor against any of his or their 
officers, nor against any person officers, nor against any person 
acting under his or their direc- acting under his or their direc- 
tion, for anything done or tion, for anything done or 
professing or purporting to be professing or purporting to be 
done under this Act, done under this Act, 

until the expiration of ^two until the expiration of one 
months next after notice in month next after notice in 
writing shall have been deli- writing shall have been deli- 
vered or left at the office of the vered or left at the office of the 
Magistrate or at the place of Magistrate or at the place of 
abode of such person, explicitly abode of such person, explicitly 
stating the cause of action, and stating the cause of action, and 
the name and place of abode of the name and place of abode of 

the intended plaintiff ; the intended plaintiff ; 

and, unless such notice be and unless such notice be 
* proved, the Court shall find for proved, the Court shall find for 
the defendant ; the defendant ; 

and every such action shall and every such action shall 
be commenced within three be commenced within three 
months next after the accrual months next after the accrual 
of the cause of action, and not of the cause of action, and not 

afterwards ; afterwards ; 

and, if any person to whom and, if any person to whom 
j,any such notice of action is any such notice of action is 
given shall, before action given shall, before action 

; > 'Sootion 36 is in force in this form in Western Bengal— foot-note 
^ "linder ''Local Extent" on page 173, ante. 

The only difference in sco, 86, as in force in Western Bengal and in 
EaBt6n|,Jiei)gal, respectively, lies in the words printed in italics. 

“These words in italics in sco. 86 were substituted, in Western Bengal, for 
thslpords "one month" by sec. 16 of the Puri Lodging-house (Amendment) 

Afiti IW Wen. Apt.UI of 1908). 

“Section 86 is in force in this form in Eastern Bengal— We foot-notoi 
under "Local Extent" on page 173, ante. " ^ ^ * 
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(Sections 37 — 40.) 

brought, tender sufficient brought, tender sufficient 
amen^ to the plaintiff, such amends to the plaintiff, such 
plaintiff shall not recover. plaintiff shall not recover. 

37. It shall be lawful for the Magistrate, with the assent of 
the Health Officer, and the Civil Surgeon of the district if he be, 
not the Health Officer, to make by-laws, and to repeal, alter 
and amend the same subject to the confirmation hereinafter 
mentioned, 

for the management of all matters connected with the 
conservancy of the town of Puri or of any other town to wh’ch 
this Act may be extended, and 

for regulating the encampments, lodging and halting places 
of pilgrims on their journey to or from Puri or such other town 
as aforesaid, and 

for preventing the spread of epidemics amongst such pilgrims 
while at Puri or such other town as aforesaid, or on the journey 
thereto or therefrom, and 

to affix fines as penalties for the infringement of such by- 
laws : 

Provided that no by-law shall be repugnant to any law in 
force, and that no fine for any one infringement of a by-law shall 
exceed twenty rupees, and that in case of a continuing infringe- 
ment no fine shall exceed five rupees for every day after notice 
from the Magistrate of such infringement. 


38. No by-law or alteration of a by-law shall have effect 
until the same shall have been approved and confirmed by the 
*^[State Government] and shall have been published for such 
length of time and in such manner as the ^ [State Government] 
shall order. 


39. [Provision for extending Act to Bhubaneshwar, Jajpore, 
any towns or villages in Orissa used as pilgrim stages, or any 
Villages in Orissa on the line of road habitually traversed by 
pilgrims.] — Rep. by sec, 4 and the Third Schedule of the Amending 
Act, 1903 (I of 1903). 

40. This Act may be ealled the Puri Lodging-house Act, 

1871. . , 

foot-npte 5 on page 174v ante* ' * 

*Th0 wotds ^*ol Bengal* V were.: omitted l>y pat». 3(i) and ihe Bcliodule of 
Indiilk Independence 'X Adaptation of Bengal and' Punjab Acts) Order^ 1948. 
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SCHEDULE ^ 

Jl^pUcaflan for Ucane. 



is true to the 'Of my information and belief. 


XSignature) 


^Soheduld A is referred to in seo. 4« ante. It is in force in Bastem Bengal 
ngi|sr,^sitog iMon sepealed in Western Bwgal by seo. 4(:9)of the Pini Ijodging- 
house (Amendment) Act, 19o8 (Ben. Act III of 1908). 

*The8e words and figures in Schedules A and B were substituted for the 
words, and figures **Act No. IV of 1871 of the Oounoil of the liieutenant* 
Qovemor of Bengal for makiuR Xaws and Begulations** by seo. S and the 
nrst €Msedi^ of the BengSl BepeSling and Amending Act, 1888 (Ben. Act 1 
of 198^. f y 
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{Schedule B.y 
SCHEDULE 
License. 


A. B., , the owner of house 

No. , in the town of Puri”, is hereby licensed to 

receive lodgers in his said house in 

apartments thereof, subject to the provisions of ‘[the Puri 
Lodging-house Act, 1871.] 

The Registered number of this license, upon which a fee of 
rupees has been paid is No. 


{Signature) 

Magistrate of district. 

* Schedule B is referred to in sec. 4 a^ite. It is in force in Bastem Bengal 
only, having been repealed in Western Bengal by sec. of the Puri liodging- 
house (Amendment^ Act, 1908 (Bon. Act III of 1908). 

*In places in Bastem Bengal to which this Act has been extended under 
the Puri Xjodging-house (BiXtansion) Act, 1879 (Ben. Act II of 1879), sec. 8, 
the name of the place conoemed is substituted for **Puri** in Sch. B — see 
Ben. Act II of 1879, sec. 8. 

foot-note 2 on page 188, anlPm 




Bengal Act IV of 1873 

(THE BENGAL BIRTHS AND DEATHS 
REGISTRATION ACT, 1S73.)‘ 


Supplemented . . 
Short title given 
Amended 


Adapted 


. . Ben. Act III of 1884. 

. . Act I of 1903. 

. . Ben. Act I of 1939. 

' (a) The Government of India 
(Adaptation of Indian Laws) 
. .- Order, 1937. 

(b) The Adaptation o<^ Laws 
Order, 1950. 

(2nd July, 1873.) 


An Act for Registering Births and Deaths. 


Whereas it is expedient to provide the means for a complete PreamWo. 
register of births and deaths ; 


"Short Title. — This short title was given by the Amending Act, 1903 
(I of 1903), Boh. I. 

LOCAL Bxtent. — Since this Act contains no local extent clause, it must 
bo taken to have been intendod to extend to the whole of the former Province 
of Bengal ; but it applies only to areas specially notified under sec. 1. 

Other Enactments. — As to the registration of births and deaths under 
the present Act, in the Municipalities, see the Bengal Municipal Act, 1932 
(Ben. Act XV of 1932). 

As to the registration of births and deaths in the Calcutta Municipality, 
see the Calcutta Municipal Act, 1951 (West Ben. Act XXXIII of 1951). 

Ch. XXXI. 

As to the registration of births and deaths under the Bengal Ixxsal Bplf-^ 
Gtoverument Act of 1885 (Ben. Act III of 1885), see sec. 114 of that Act. " ' 

As to reports by yillnge Chaukidars of births and deaths, see the Village 
Ohaukidari Act, 1870 (Ben. Act VI of 1870), sec. 39, d. 7. ' . * 

As to the registration of births and deaths under the Bengal Village Self- 
Government Act, 1919 (Ben. Act V of 1919), see sec. 26 (3) of that Act, 

As to reports by chaukidars of births and deaths, see sec. 23 (I) (oii), ibuZ. 

For power to make rules as to the registration of births and deaths in 
Cantonments, see the Cantonments Act, 1924 (H of 1924), sec. 282(i). 

As to the voluntary registration of births and deaths, see the Births, 
Deaths and Marriages Registration Act, 1886 (VI of 1886). 

As to the transmission to the Registrar-General of Births and Deaths in 
of registers of, or documents showing, births and deaths of officers 
and soldiers and their families abroad, see the Registration of Births, Deaths 

Marriages (Army) Act, 1879 (42 and 43 Viet., o. 8), in the Collection of 
Statutes relating to India, Vol. 1, 1935, page 893. 

As to the duties of Registrars of Births in* connection with the vaccination 
of see the Bengal Vaccination Ad^'^lSSO (Ben. Act V of 1880), ‘sections 

18to24^N 
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(Sections 1 — 5,) 

It is hereby enacted as fbUows : — 

1. The ^[State Government] may at any time, by a notifica- 
tion published in the ^[Official Gazette'\^ direct that all births 
and deaths, or all births, or all deaths, occuring within the limits 
of any area after a certain date to be named in such notification 
shall be registered, and for that purpose may define the limits 
of such area. 

From and after such date this Act shall apply to the whole 
of the area so defined. 

2. The Magistrate of the district® may, for the purpose of 
such registration, divide any such area into such and so many 
districts as he may think fit, and may appoint one or more 
persons to be registrars of births or of deaths, or of births and 
deaths, within such district, and may at any time for sufficient 
reason dismiss any such registrar and may fill up any vacancy 
in the office of registrar. 

The Magistrate shall cause to be published a list containing 
the name and place of office of every registrar in the area, and 
specifying the hours of the day during which such registrar shall 
attend at his office for the purpose of registration. 

3. Every registrar shall have an office within the district 
of which he is appointed registrar, and shall cause his name, with 
the addition of registrar of births (or of deaths, or of births and 
deaths according to his appointment) for the district for which 
he is so appointed, and notice of the hours during which he will 
attend for the purpose of registration, to be affixed in some 
conspicuous place on or near the outer door of his ofiBce. 

4 . The Ma^strate shall cause to be prepared a sufficient 
number of register-books for making entries of all births or 
deaths or both, according to such forms as the ^ [State Govern- 
ment] may from time to time sanction ; and the pages of such 
book shall be numbered progressively from the beginning to the 
end : and every place of entry shall also numbered progres- 
sively from the loginning to the end of the book, and eveiy 
entry shall be divided from the following entry by a line. 

5. Every registrar shall inform himself carefully of every 
birth, or of every death, or of both, according to his appoint- 
ment,. which shall happen in his district, and shall register^ as 


^The words **Provii 2 fltol Govenuneikt*’ were first sabstituted for ttus words 
*Tjieutenaiit-Govemor** by parsgraph 4 (i) of the Government of India 
(j&dsptation of Vidian Laws) Onter, 19S7. Thereafter the word **8tate*’ was 
snbstltated for Uie word **Fixivinoial*’ by para. 4(2) of the Adaptation of Imamt 
Qfder, 19S0. 

^Substituted for the words **OaSe9Uia QcmetttT by paragraiph i(2> of the 
Oovenoment of India (Adaptation of Indian Laws) Order, 1937. 

Distriet Magi ntrit e l e s ,tha Code of Chhninaft Bsooedun^ X89S 
(Act V of 1898), aeo. 8(3). 
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soon as conveniently may be after the event, without fee or 
reward, the particulars required to be registered, according to the 
forms mentioned in the last preceding section, touching every 
such birth or every such death, as the case may be,/ which shall 
not have been already registered. 

6. Every chaukidar or other village- watchman in any area 
to which this Act shall apply, or, where there is no chaukidar 
or other village-watchman, such person as the Magistrate may 
appoint, shall be required to report every birth or death occurring 
within his beat to such registrar and at such periods as the 
Magistrate may direct. 

He shall obtain in writing, if possible, and if it is impo?f*jfble 
for him to obtain in writing he shall obtain verbally, froM any 
person who is bound to give information of the birth or death 
all particulars which are required to be known and registered and 
he shall report such particulars to the registrar. 

Any chaukidar or other village-watchman or other person so 
appointed who wilfully or negligently refuses or omits to produce 
such writing, if any, or to report such birth or death, shall be 
punishable at the discretion of the Magistrate with fine which 
may extend to two rupees. 

7. The father or mother of every child bom within such 
area, or in case of the death, illness, absence or inability of the 
father and mother, the midwife assisting at the birth of such 
child, shall, within eight days next after the day of every such 
birth, give information, either personally or in writting, to the 
registrar of the district, or by means of the chaukidar or other 
village-watchmen, or other person as provided in the last 
preceding section, according to the best of his or her knowledge 
and belief, of the several particulars hereby required to be known 
and registered touching the birth of such child. 

Any person who refuses or neglects to give any information 
which it is his duty to give under this section, shall be punish- 
able at the discretion of the Magistrate with fine which may 
extend to five rupees : 

Provided that not more than one person shall be punishable 
at the discretion of the Magistrate for such refusal or neglect to 
give information. 

8. The nearest male relative of the deceased present at the 
death, or in attendance during the last illness of any person 
dying, within such area, or in the absence of any such relative, 
the occupier of the house, or, if the occupier be the person who 
shall have died, some male inmate of the house in which such 
death shall have happened, shall, within eight days next after the 
day of such death, give information either personally or in writ- 
ing to the registrar of the district^, or by means of the chaukidar 

^Or any sub-registrar appointed for a buming-gbat or burial ground — ue 
tbA Bengal Municipal Act, 1932 (Ben. Act XV of 1982), see. 446. 

As to duty of medical o65ioer in obai^e of Hospital to give notice of death^ 
4^ |eo. 447, ibid. 
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[Ben. ActVI 


{Referred to in section 12.) 


Notice is hereby given that, under the provisions of section of the Ben^ 
Embankment Act, 1873, the land hereunder specified has been taken up, and notice 
thereof has been given to the Collector of 


1 


2 

3 

Pargana in which 

land is 

Name of village in which 

Approximate boundaries 

situated. 


land is situated. 

and area of land. 

The 

day of 

A. B.. 

Collector of 

• 


‘Section ll of this Act was wpealed by ibe fiengal Embankment Act, 1882 (Ben, Act II 
Of 1888), sea a. 





The ISengai tmbankment Act, 1^73, 


of 1973.] 

{Schedule C.) 
SCHEDULE C. 


1^7 


{Referred to in section 26.) 

All persons interested are required to take notice that under the provisions 
of section 11^ of the Bengal Embankment Act, 1873, the Collector of has 

taken possession on account of the Government of {here state particulars 

of the land taken), and that claims to compensation for all interests in such land 
must be made to the Collector. All persons having any such claims are 
therefore required to appear personally or by agent on day of 

at , and to state the nature of their respective interests iu such land 

and the amount and particulars of their claims to compensation for such 
interests. 

The day of 

A. B. 

Collector of 


‘Section 11 of this Act yn» repealed hj the Bengal Bmhanlunent Act, 1882 (Ben. Act II 
of 1882), sec. 2. 
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{Scheduk D.) 

SCHEDULE D.^ 

{Referred to in sections 34, 35 and 40.)* 


No. 1. 


Right Embankment on the Shilai River from Ishangar to Kola. 

{Excluded by Notification No. 338, dated the 19th December, 1893, published 
in "Calcutta Gazette" of 1893, Pt. I, page 1072.) 


No. 2. 


Right End>ankment on the Shilai River from Chota Rupram to Naruya. 

(Excluded by Notification No. 338, dated the 19th December, 1893, published 
in "Calcutta Gazette" of 1893, Pt. /, page 1072.) 


No. 3. 


Right Embankment on the Shilai River from Srirampur to Ganchia. 

(Excluded by Notification No. 5-1., dated the 19th April, 1927 , published in 
the “Calcutta Gazette" of 1927, Pt. I, page 877.) 


No. 4. 


Left Embankment of the Shilai River from Karshi to Kalukadi. 

(Excluded by Notification No. 338, dated the 19th December, 1893, published 
in "Calcutta Gazette" of 1893, Pt. /. page 1072.) 


'Section 43 of the Bengal Embankment Act, 1882, authorizes the inclusion of other embankments 
or the water-courses in this Schedule and the exclusion of embankments or wator-coursos 
thmfrom. The Schedule has been amended in aocotdunco with the several notifications and orders 
whioh have beon issued under these powers. 

•Sections 34, 35 and 40 of this Act, were repealed by sec. 2 of the Bengal Embankment Act 
1883 (Ben. Act II of 1882^. ' 

Section 4 of the Bengal Embankment Act, 1882, declares that the embankments 
in this Schedule shall be held on behalf of the Oovenm^t. 

Section 42 of the Bengal Embankment Act, 1882, declares that sections 47, at sea, of Part 
VI of that Act shall not apply to any emhinkments for the time being included in this Schedule 
except m cortoin cases, and also declares that all sums payable in respect of works or repairs 
executed in or in relation to such embankments shall, with certain exceptions, be paid by the 
Qovemment. ^ 
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No. 5. 

Left Embankment of the Shilai River from Baghpota to Radhachak. 

This is a continuous line of embankment on the left bank of the Shilai river, 
20 miles 680 fwt, more or less, in length. It commences at a masonry-pillar fixed 
in the ground in the village of Baghpota of pargana Chandkrakona, and terminates 
at a masonry-pillar in the village of Radhach&k of pargana Barada. 

(The portion of this Embankment 12 miles in length from 0 to 12th mile stones 
was excluded from this Schedule by Notification No. 5-1., dated the 19th April, 
1927, published in the ‘^Calcutta Gazette” of 1927, Pt. I., page 877.) 

(The portion of this Embankment from 12th mile to 20th mile SSt) feet was ex- 
cluded by Notification No. lO-I., dated the 23rd February, 1931. published in the 
“Calcutta Gazette” of 1931, Pt. I, page 258 ) 


No. 6. 


Left Embankment of the Dwarkeshwar and Sankra Rivers. 

(Excluded by Notification No. 22-1., dated the 17th November, 1930, published 
in the “Calcutta Gazette” of 1930, Pt. 1, page 1860). 


No. 7. 

Right Embankment of the Dwarkeshwar and Jhumi Rivers. 

This is a continuous line of embankment on the right bank of the Dwarkesh- 
war and Jhumi Rivers, 6 miles 3,200 feet, more or less, in length. It commences 
at a masonry-pillar fixed in the ground in the village of Digdi of pargana Bayda and 
terminates at a masonry-pillar in the village of Soi of pargana Barada. 


No. 8. 

Left Embankment on the Bakshi Khal. 

. This is a continuous line of embankment on the left bank of the Bakshi khal, 
6 miles 4,330 feet, more or less, in length. It commences at a masoii^-pillar fixed 
in the ground in the village of Bakshi of pargana Khariji Mandalghat, and near 
the junction of the Rupnarain river and Bakshi khal, and terminates at a masonry- 
pillar in the village of Caighati in the said pargana where the Caighati khal leaves 
tile Damodar. 
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No. 9. 

Right Embankment on the Rupnarain River. 

This is a continous line of embankment on the right bank of the river Rup* 
narain, 29 miles'2,373, feet, more or less, in length. It commences at a masonry- 
pillar fixed in the ground, distant S7 feet sout-east by compass from the Machnan 
masonry-sluice on the right bank of the Durbachati khal, in the village oi Machnan 
of pargana Mandalghat, and terminates at a masonry-pillar at the zero mile-post 
on the bank of the Tidal Canal, Reach /. This mile-post bears 500 feet south-west 
by compass from the Canal toll-house, the village of Kamalpur of pargana Mahi- 
shadal. 

[The following Notification has been published with respect to this embankment : — 

Notification No. 224, dated the 11th November, 1902, published in the “Calcutta 
Gazette" of 1902, Ft. I. page 1488. 

In modification of the description of the right embankment on the Rupnarain 
river, being No. 9 in Schedule D of Act VI (B. C.) of 1873, the following is pMished 
for general information : — 


No. 9. 


Right Embankment on the Rupnarain River. 

This is a continuous line of embankment on the right bank of the river 
Rupnarain, 29 miles 2,313 feet, more or less, in length. It commences at a masonry- 
pillar fixed in the ground, distant 57 feet south-east by compass from the Jassur 
masonry-sluice on the right bank of the Durbachari khal, in the village of Salika 
of pargana Mandalghat, and terminates at a masonry-pillar on the bank of the Banka 
khal. This masonry-pillar is 240 feet north of the Pile Bridge over the Banka khal, 
in ihe village of Kamalpur in pargana Mahishadal. 

NOTE. — 26 miles 894 feet are maintained by the Public Works Deparment, 
and the remaining 3 miles 1.479 feet, being portion of the endtankment through 
Tamluk, are in charge of the Municipality and the District Board. 


No. 10. 


Right Embankment on the Payratungi Khal. 

This is a continuous line of embankment on the right bank of the Payratungi 
khal, 4,410 feet, more or less, ^ in length. It commences at a masoniy-pillar ^ed 
in the ground in the village of Payratungi of pargana Tamluk, on the Rupnarain 
embankment, right bank, and terminates at a masonry-p illar distant 187 feet west 
of a temple on the Tamluk R^ad, in the village of B&rapadubasan in the said 
pargana. 
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No. 11. 

Left Embankment on the Payratungi Khal. 

This is a continuous line of embankment on the left bank of the Payratungi 
khaU 4,370 feet more or less, in length. It commences at a masonry-pillar in the 
ground in the village of Payratungi of pargana Tamluk, and on the Rupnarain 
embankment, right bank, and terminates at a masonry-pillar in the village of 
Barapadubasan in the said pargana. 


No. 12. 

Right Embankment on the Gangakhali Khal. 

This is a continuous line of embankment on the right bank of the Gangakhali 
khaU 3 miles 3,430 feet, more or less, in length. It commences at a masonry-pillar 
fixed in the ground in the village of Sudhapur of pargana Tamluk, on the Rupnarain 
embankment, right bank, and terminates at a masonry-pillar, distant 675 feet east 
of the Raghunathpur masonry-sluice in the village Sayadpur in the said pargana. 


No. 13. 

Left Embankment on the Gangakhali Khal. 

This is a continuous line of embankment on the left bank of the Gangakhali 
khal, 3 miles 1 ,670 feet, more or less, in length. ^ It commences at a masonry-pillar 
fixed in the ground in the village of Mahishada oi pargana Tamluk, on the Rup- 
narain embankment, right bank, and terminates at a masonry-pillar, distimt 170 
feet north-east of the Raghunathpur masonry-sluice on the right bank of the Ganga- 
khali khal, in the village of Raghunathpur in the said pargana. 


No. 14. 

Right Embankment on the Shuadighi Khal. 

This is a continuous line of embankment on the right bank of the Shuadighi 
khal, 2 miles 3,990 feet, more or less, in length. It commences at a inasonry-pillar 
fixed in the ground in the village of Shuadighi of pargana T^m\\xk, ou the Rupnarain 
embankment, right bank, and terminates at a masonry-pillar in the village oi Jasno- 
mantapur in the said pargana. 


No. 15. 

Left Embankment on the Shuadighi Oial. 

This is a continuous line of embankment on the left bank of the Shuadighi 
khal 2 miles 1 690 feet, more or less, in length. It comm^ccs at a masonry-pillar 
inThfgS in the village of Shuadighi of Tamluk, on the RuP^rain 

nSt Snk, and ttnninate at a maaonty-plla, m thn v4la^ nf Hold. 

in the said pargana, 

26 . 
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No. 16. 

Right Embankment on the Durbachati JOud. 

This is a continuous line of embankment on the right bank of the Durb&chati 
khal, I mile 3,5 10 feet, more or less, in length. It commences at a masonry-pillar 
^ed in the ground at a distance ot 530 feet north-north-east of the Bhudaha Fac- 
tory Chimney in the village of Bhudaha of pargana Mandalgh&t, and terminates 
at a masonry-pillar distant 57 feet south-east of the Michn^ masonry-sluice in 
the village of Machnan in the said pargana. 

[The following Notification has been published withrespect to this embankment : — 

Notification No. 223, dated the 11th November, 1902, published in the “Calcutta 
Gazette" of 1902, Pt. I. page 1488. 

In modification of the description and length of the right embankment on the 
Durbachati khal, being No. 16 in Schedule D of Act VI {B. C.) of 1873, the following 
is published for general information : — 

No. 16. 

Right Embankment on the Durbachati Khal. 

This is a continuous line of embankment on the right bank of the Durbachati 
khal, 2 miles 960 feet, more or less, in length. It commences at a masonry-pillar 
fixed in the ground at a distance of 550 feet north-north-east of the Bhudaha Fac- 
tory Chimney in the village of Bhudaha of Pargana Mandalghat, and terminates 
at a masonry-pillar, distant 57 feet south-east of the Jassur masonry-sluice in the 
village of Salika in the said pargana.] 


No. 17. 

Mohamkhali Circuit Embankment. 

This is a circuit embankment 28 miles 3, 258 feet, more or less, in length. It 
commences at a masonry-pillar fixed in the village of Kultikri where the Mohan- 
khali river rans into the Rupnarain river, and passing along the right bank of the 
Mohankhali river through the villages of Jothghanashyam, Sitapur Manuya to 
Basantapur, where the Mohankhali and Durbachati rivers bifurcate, thence sidrting 
the left bank of the Durbachati river it passes through the villages of Shapur, 
Basaripur, and Brahmagriha to Kachda, thence skirting the Rupnarain, right bank, 
it passes through the village Dudhkomr^ and Bagcheni, and terminates at the 
masonry-pillar aforesaid. 


No. 18. 

Parmah Circuit Embrnknient. 

(Excludedby Notification No. 5-1, dated the 19th Apil, 1927, published in the, 
“Calcutta Gazette" of 1927, Pt. I. pe^e 877.) 
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No. 19. 

Ghatal Circtut Embankment. 

This is a circuit embankment 10 miles 1850, feet more or less, in length. It 
commences at a masonry-pillar built in the ground on the left bank of the Shilai 
river at its bifurcation with the Argara river, and passing along the left bank of the 
Shilai river and through the villages of Shrirampur, Basudebpur and Sinhapur, it 
skirts the right bank of the Argara khal through the villages of Ramchandrapur, 
Raghunathchak, and others, and terminates at the masonry-pillar aforesaid. 

("pie following portion of this embankment was excluded from this schedule by 
Notifiication No. 5-1, dated the 19th April. 1927, published in the “Cal.uita Gazette”, 
1927. Pt. /, page 877, namely 

A portion of this Embankment 7| miles in length from OJ to SJ miles. 

The following portion was excluded from this schedule by Notification No. 2-1, 
dated the 6th January, 1931, published in the “Calcutta Gazette” of 1931, Pt. I, 
page 67, namely : — 

A portion of this Embankment from 8^ mile post to 1,500 feet beyond the 10th 
mile in the district of Midnapore.) 


No. 20. 

Shekpur Circuit Embankment. 

This is a circuit embankment, 18 miles 5,108 feet, more or less, in length. It 
commences at a masonry-pillar built in the ground at the bifurcation of the river 
Sakra and Jhumi in the village of Shekpur of pargana Bayda, and passing along the 
left bank of the Jhumi river through the villages of Shrimantapur, Anandapur and 
Thakrunchak, thence along the right bank of the Sankra river through the villages 
of Narasinhachak, Kulat, Gujrat and others, terminates at the aforesaid masonry- 
pillar. 

(The portion of this embankment from mile post 6 to mile post 14 wOs 
excluded from this schedule by Notification No. 12-1, dated the 7th March, 1931, 
published in the “Calcutta Gazette” of 1931, Pt, I, page 305.) 


No. 21. 


Khasbar Circuit Bnbankment. 

(Excluded by Notification No. 12-1. dated the 7th March. 1931, published in 
the “Calcutta Gazette” of 1931, Pt. I, page 305. 
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No. 22. 

Chetuya Circuit Embankment. 

This is a circuit embankment, 45 miles 1,420 feet, more or less, in length. It 
commences at a masonry-pillar built in the ground at the junction of the Rupnarain 
river and Mohankhali khal in the village of Mahishghata, pargana Khariji Mandal- 
gh4t and passing along the left bank of the Mohankhali khal through the villages of 
Dakhidbar, Gaurichak, Govindanagar and Basantapur, thence along the left bank 
of the Kansii river through the villages of Kola, Maheshpur, Gokulnagar and 
Islampur, thence along the right bank of the Shilai river through the villages of 
Surathpur, Raghunathpur and Konnagar, to the junction of the Shilai^ a^nd 
Rupnarain rivers at Pratappur, and thence along the right bank of the Rupnarain 
river through the villages of Harishpur, Jalkamaram, Ranichak and Gopiganja, it 
terminates at the aforesaid masonry-pillar. 

(The portion of this embankment from mile, 43 feet 641 to mile 43 feet 1,649, 
0 mile 1,008 feet in length was excluded by Notification No. 14~I., dated the 7th 
December, 1933, published in the “Calcutta Gazette'’ of 1933, Pt. I, page 1856). 

(The portion of the forward line of this embankment commencing from 16 
miles 3,460 feet and terminating at 17 miles 1,710 feet and occupying settlement 
plots Nos. 1, 2, 3v4, 22 and 35 in village Mohisghatta and plot No. 2329 in village 
Uttarbar, within thana Daspur, in the District of Midnapnore, was excluded by 
notification No.29-I., dated the 19th July, 1939, published in the “Calcutta Gazette", 
1939, Part I, page 1767). 


No. 23. 

Dushwaspur Circuit Embankment. 

This is a circuit embankment, 18 miles 2,350 feet, more or less, in length. It 
commences at a masonry-pillar built in the ground on the right bank of the Kansai 
river, distant 704 feet and bearing 20° from the Dushwaspur sluice in the village of 
Dushwaspur of pargana Chetuya, and passing along the right bank of the Kansai 
river through the villages of Nabindaspur, Kunjapur, Maheshpur, Telandi and 
Brikshabanpur, thence passing along the left bank of the Petuya khal through the 
villages of Fatehpur, Gadaipur and Dhankhola, it terminates at another masonry- 
pillar in the village of Krittibaspur, pargana Chetuya. 


No. 24. 

Narajol Embankment. 

This is an embankment, 7 miles 1,735 feet, more or less, in length. It com- 
mences at a masonry-pillm- built in the ground on the left bank of the Kansai 
river in the village of Samat, pargana Chetuy4, and passing along the left bank of 
the Kansai river ^to the village of Madanmohanpur, and thence along the right 
bank of the Shilai river through the village of Rdmadevpur, it terminates at 
another masonry-pillar in the village of Chandikhali, pargana Chetuya. 
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(The portion of this embankment from 3 miles 0 foot to 7 miles 1,735 feet was 
excluded from this schedule by Notification No. 43-1., dated the 25th NovenAer, 
1929, published in the ''Calcutta Gazette" of 1929, Pt. 1, page 2111.) 

(The portion of tins embankment from 0 to 3 miles was excluded from this 
scheme by Notification No. //-/., dated the 3rd March, 1931, published in the 
"Calcutta Gazette" of 1931, Pt. I, page 305.) 


No. 25. 

Brindavanchak Embankment. 

This is an embankment, 2 miles 800 feet, more or less, in length. It commences 
at a ihasonry-pillar built in the gtound in the village of Brindavanchak, pprgana 
Khariji Mandalghat, and running along the right bank of the Durbachati khal, 
terminates at another masonry-pillar in the same village. 


No. 26. 

Dhangadiya Embankment. 

(Excluded by Notification, dated the 24th November, 1887. published in the 
"Calcutta Gazette," 1887, Pt. I, page 961.) 


No. 27. 


Right Embankment on the Ajai River. 

This is a continuous line of embankment on the right bank of the Ajai river, 
7 miles 3,980 feet, more or less, in length. It comcnces at a masonry-pillar fixed 
in the ground in the village of Gaurbazar or pargana Shcrgad, and terminates at a 
masonry-pillar at the junction of die Tumni khal with the Ajai river in the village 
of Kajladihi ol pargana Shanpahadi. 


(The portion of this embankment from the sixth mile post up to its end near the 
Tumni khal was excluded from this schedule I’y 

May, 1928, published in the "Calcutta Gazette, 1928, Pt. /, page 1163.) 


No. 28. 


Right Embankment on the Ajai River. 

This is a continuous line of embankment on the right bank of the ^ai nver, 
pillar in the village of Arjunbani in the said pargana. 
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No. 29. 

Bight Embankment on the Ajai River. 

This is a continuous line of embankment on the right bank of the Ajai river, 
1 1 miles, more or less, in length. It^ commences at ^ a masonry-pillar fixed in the 
ground in the village of Satkoniya, pargana Shanpahadi, and terminates at a 
masonry-pillar in the village of Sagarposta of pargana Gopibhum. 


No. 30. 

Left Embankment on the Ajai River. 

(Excluded by Notification No. 18-1., dated the 25th September, 1930, published in 
the “Calcutta Gazette" of 1930, Pt. I, page 1604.) 


No. 31. 

Right Embankment on the Damodar River. 

(Excluded by Bengal Governments Order No. 674-1., dated the 17th April, 
IS91.) 


No. 32. 

Left Embankment on the Damodar River. 

This is a continuous line of embankment on the left bank of the Damodar 
river, 107 miles more or less, in length. It commences at a masonry-pillar fixed in 
the ground in the village of Shiliy4 pargana Champanagar, and terminates at a 
masonry-pillar in the village of Alipore of pargana Mandalghat. 

The following Notifications have been published with respect to this Embank- 
ment — 

Notification No., 17-1., dated the 22nd July, 1937, published in the “Calcutta 
Gazette" of 1937, Pt. 1, page 1983. 

Whereas on enquiry made by the Collector of Burdwan it has been found that 
it is unnecessary in the public interest to retain the portion of the forward line of the 
Damodar Left Embankment, Schedule “D”, No. 32, more or less 3,520 feet in length, 
commercing from 40 feet beyond 7 mile post and terminating in 3,560 feet beyond 
7 mile post in village Sonda, police-station Galsi, District Burdwan, in Schedule D 
to die Bengal Embankment Act, 1873 (Bengal Act VI of 1873), the Governor is 
pleased, in exercise of the powers conferred by the first clause of section 43 of the 
BenMl Errdxmkment Act, 1882 (Bengal Act 11 of 1882), to direct that the said portion 
of me embankment shall no longer be included in the said schedule. 
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2. The Bengal Government Notification No. ll-I, dated the 29th May, 1937, 
is hereby cancelled. 

Notification No. 20-1 dated the 30th July, 1937, published in the '^Calcutta 
Gazette" of 1937, Pt. I, page 2087. 

Whereas on enquiry made by the Collector of Burdwan it has been found that 
in consequence of the construction of a retired embankment on the left of the river 
Damodar behind the forward embankment in village Serangpur it is unnecessary in the 
public interests to retain the portion of the Serangpur forward line of Embankment 
Schedule "D”, No. 32 commencing from mile 35-4,490 feet and term' .a ting at mile 
37-1,640 feet occupying settlement plots Nos. 217, 1003, 1010 in village Serangpur, 
thana Jamalpur, in the district of Burdwan, in the Schedule D to the Bengal Embank- 
ment Act, 1873 ( Bengal Act VI of 1873), the Governor is pleased, in exercise of the 
powers conferred by the first clause of section 43 of the Bengal Embankment Act, 
1882 (Bengal Act // of 1882), to direct that the said portion of the embankment shall 
no longer be included in the said schedule. 


No. 32A. 


Left Bank of Damodar River. 

This is a continuous embankment about 8 miles, more or less, in length. It 
commences at a masonry-pillar in the main embankment at its bifurcation therewith 
in the village of Chanchai, and forms nearly a chord line with the edge of the river 
Damodar, forming part of the Mymaree Road in the village of Kusbah, and termi- 
nates at a masonry-pillar in the village of Joyrampur, north-east of Kalnah, where 
it again joins the main line of embankment. 

(No. 32A, was included in the schedule by Notification No. 315, dated the 
16th August, 1875, published in the ‘ Calcutta Gazette" of 1875, Pt. I, page 1073.) 


No. 33. 

Right Embankment on the Damodar River. 

(Excluded by Bengal Government’s Order No. 674-1., dated the I7th April, 
1891.) 


No. 34. 

Right Embankment on the Damodar River. 

(Excluded by Bengal Government’s Order No. 674-1:, dated the 7th AprU, 
1891.) 
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No. 35. 

Ri^t Embankment on the Damodar River. 

Excluded by Bengal Government's Order No. 674-1., dated the 17th April, 
1891. 


No. 36. 


Right Embankment on the Damodar River. 

Excluded by Notification No. 7-1., dated the 11th February, 1937, published 
in the "Calcutta Gazette" of 1937, Part I, page 346. 


No. 37. 

Right Embankment on the Damodar River. 

This is a continuous line of embankment on the right bank of the Damodar 
river, 29 miles 3,560 feet, more or less, in length. It conamences at a masonry- 
pillar fixed in the ground at the junction of the Gaighati khal with the Damodar 
river in the village of Gaighati, pargana Arsa, and terminates at a masonry-pillar 
at the junction on the Rupnarain and Hooghly rivers at the^thirty-second mile- 
post on the Rupnarain left embankment in the village of Magrapathar of pargana 
Mandalghat. 


No. 38. 

Left Embankment ori the Rupnarain River. 

This is a continuous line of embankment on the left bank of the river Rup- 
narain, 31 miles 3,762 feet, more or less, in length. It commences at a masonry- 
pillar fixed in the ground at the junction of the Rupnarain river and the Bakshi 
khal in the village of Bakshi, pargana Mandalghat ; and terminates at a masonry- 
pillar at the junction of Hooghly and Rupnarain rivers at the thirty-second 
milepost of the Rupnarain embankment in the village of Magrapathar, pargana 
Mandalghat. 


No. 39. 


This is a continuous line of embankment, 41 miles and 155 feet, more or less, 
in length. It commences at a masonry-pillar built in the ground in the village of 
Khod£lgobra, pargana Virakul, and, running generally parallel with the coast-line 
of the Bay of Bengal, terminates at a masonry-pillar on the Kanthi and Khejri 
Road pn^the right bank of Rasulpur river in the village of Shy£mchak, pargana 
Kaodamal. 
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No. 40. 

This is a continuous line of embankment, 30 miles, more or less, in length. It 
commences at a masonry-pillar built in the ground on the Kanthi and Khejri Road 
on the right bank of the Rasulpur river in the village of Shyamchak, pargana 
Kaodamal, and running along the right bank of the Rasulpur river as far as the 
Kanthi and Tamluk Road,' and thence along the right bank of the Shrinii river, 
terminates at a masonry-pillar in the village of Atlagadi, pargana Majn4muta. 

(The following portion of this embankment was excluded from this schedule by 
Notification No. 198, dated the 14th June, 1887, published in the '^Calcutta Gazette” 
of 1887, Pt. I, page 527, namely : — 

A portion, 23 miles and 4,066 feet in length, commencing from thj pillar in the 
village of Atlagori and ending at a pillar on the right bank of the Rasulpur river in 
the village of Damdaparellia, pargana BaMrimutta.) 


No. 41. 

This is a circuit embankment on the right bank of the Rasulpur river, 2 miles 
4,868 feet, more or less, in length. It commences and terminates at a masonry- 
pillar built in the ground in the village of Sanbediya, pargana Bahirimutta. 


No. 42. 

This is a continuous line of embankment 30 miles, more or less, in length. 
It commences at a masonry-pillar built in the ground in the village of Atlag4di, 
pargana Majnamuta, and running along the left bank of the Shripai river as far as 
the village of Keshurkunda on the Kanthi and Midnapur Road, and thence in a 
northerly direction to Chaumukh on the Bagdaha river, and thence along the right 
bank of the Baliaghai khal to the east of the DhubdayA/7, terminates at a masonry- 
pillar on the sand-ridge in the village of Madhavpur, pargana Bhograi. 

(The following portions of this embankment were excluded from this schedule by 
Notification No. 198, dated the 14th June, 1887, published in the “Calcutta Gazette” 
of 1887, Pt. I, page 527, namely 

yi portion from Atlagori to Dakhin Chowmuk, 18 miles in length, and (mother 
portion from Balliaghye to Madhubpur, 11 miles in length.) 


No. 43. 

(Excluded bv Notification No. 198, dated the I4th June, 188^, published in (he 

“Calcutta Gavette” of 1887, Pt. I, page 527.) 

27 
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No. 44. 

(Excluded by Notification No. 198, dated the 14th June, 1887, ptiblished in the 
“Calcutta Gazette” of 1887, Pt. I, page 527.) 


« 


No. 45. 

This is a continuous line of embankment, 95 miles, more or less, in^ length. 
It commences at a masonry-pillar built in the ground in the village ^of Ramchak, 
pargana Sujamuta, and running along the left bank of the Ekhtiyarpur khal to 
its junction with the Madhukhali river, thence running along the left bank of the 
Madhukhali river to the Chauddachuli Inspection Bungalow at the confluence of 
the Rasulpur river and the Kanjapur or Talpati khal, thence running along the left 
bank of the Kunjapur or Talpati khal to its embouchure in the Bay of Bengal, 
thence running parallel to the coast-line as far as the mouth of the river^ Haldj, 
thence following the right bank of this river as far as the junction of the^ Kaliaghai 
and Kansai rivers, and lastly running along the right bank of the Kaliaghai river, 
terminates at a masonry-pillar at the village of Nilkanthapur, pargana Jalamuta. 


No. 46. 

This is a continuous line of embankment, 5 miles, more or less, in length, on 
the right bank of the Kaliaghai river. It commences at a masonry-pillar built in 
the ground in the village of Kharan, pargana Pataspur and terminates at another 
masonry-pillar in the said village. 


No. 47. 


This is a circuit embankment, 34 miles 1 ,000 feet, more or less, in length. It 
commences at a masonp^-piflar built in the ground near the Barju ghat in the village 
of Barju, pargana Namamuta, and running along the right bank of the Madhukhali 
river, the left bank of the Bagdaha river, and the right bank of the Chakbhavani 
khal, terminates at the aforesaid pillar. It passes through the villages of Barju, 
Shimulbadi, Dishimila, Khamgada, Tdalpur, Kalaratb^ri, Nishchintar, Ullalbar, 
Kanyabar, Bhastagada, Khala Kalkadari, Sundarpur, Mallikpur, Ballabpur, Suka~ 
khola, Udaypur, Go]>alpur, Badaadapur, Tamalpur, Chakb4ta, Kalsai, KulbediyS, 
Chakmathuri, Chakhabani, Bhairavadari, South Chanda, Mangalpur, Dakshindar^, 
Pratapdighi, Bamanbasan, Sitadighi, Krishnanagar, Paneshwari, Shiradabar,” 
Mahura, ^Chakrashal,^ Khakuda, Mangalchak, Tonibila, Arjunnagar, Puruliya, 
Maheshda, KhamgdHa Maldaha, Barji, and parganas Namamut4, Kismat Pat4s-. 
pur, Kismat Danta, Kharaig, Pratapjan, Pataspur and Bhatgad. 



of 19^.] 


Tie Bengal Embankment Act. 1873, 


m 


(Schedule D.) 

No. 48. 

This is a circuit embankment, 11 miles 1,541 feet, more or less, in leangth, lying 
between the Maohukbali river and Udbadal khal. It commences at a masonry- 
pillar built in the ground^, at the junction of the Madbukhali river and Udbadal khal 
in the village of Naturiya porMno Narnamuta and passing through the villages of 
Udbadal, Champainagar, Kanashdighi. Nathara, Khatmari, Itabediya, Naudighi, 
Manikjod, Hansghariya, Manikjod Basudevbediya, Patarbediya, pargana Narna- 
muta terminates at the aforesaid pillar. 


No. 49. 

This is a circuit embankment, 11 miles 1,525 feet, more or less, in length, lying 
between the Ekhtiyarpur khal, Madhukhali river, and Udbadal khal. It com- 
mences at a masonry-pillar built in the ground at the junction of the Madhukhali 
river and Ektbiyarpur khal in the village of Raghunathchak, pargana Narnamuta, 
and running along the left bank of the^Madhukhali river, left bank of the Udbadal 
khal and right bank of the Ekhtiyarpur khal, terminates at the aforesaid pillar. 
It passes through the vijlages of Udbadal, Patna, Dumurdari, Padutardi, South, 
Biyada, Ichhapur, Panchghariya, Bhupatinagar, Raghunathchak, Nandichak, 
Khorinet, Govindapur, Jaganmohanpur, Champainagar, Khanjadapur, Udbadal 
and the parganas of Narnamuta and Kaodamal. 


No. 50. 

This is a continuous line of embankment, 3 miles 3,255 feet, more or less, in 
length. It commences at a masonry-pillar built in the ground in the village of 
Ramchak, pargana Sagamuta, and running along the right bank of the Ekhtiyarpur 
khal, terminates at a pillar in the village of Radhapur, pargana Erinchi. 


No. 51. 


This is a circuit embankment, 7 miles 2,735 feet, more or less, in length, between 
the Kaliaghai river and the Bagai khal. It commences at a masonry-pillar built 
in the ground at the junction of the Kaliaghai river with the Bagai khal in the 
village of Daropatna, pargana Pataspur, and passing through the villages of Gokul- 
pur, Gholahat, Daropatna, pargana Pataspur, terminates at the aforesaid masonry- 
pillar. 


No. 52. 

This is a circuit embankment 20 miles, more or less, in len^h. _ It commences 
at a masonry-pillar built in the ground on the south side of the junction of the 
Tilpati k/ifl/ with the Rasulpur river in the village of Gumg^, pargana Kasba Hijli 
and running along the left bank of the Rasulpur river to 

sea, then following the coast-line to the emboucaure of the Talpati m the Bay of 
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Bengal, and thence running along the south bank of the Talj^ati khal, terminates at 
the afjpresaid pillar. It passes through the villages of Gorabar, Davichak, Danda- 
chak, Katka, Shyampur, Bigba, Padurbediya, Nenapata,^ Mohendranagar, Kalaga- 
chiya, Panchabadi, Osilchak, Honabediya, Orakbediya, Salkonda, Sahebchiak, 
Bamanchak, Badabadi, Phulbadi and Mulichak, all in the pargana Kaska Hijli. 


No. 53. 

This is a continuous line of embankment, 60 miles 4,110 feet, more or less, in 
length. It commences at a masonry-pillar built in the ground on the left bank of 
the K4nsai river in the village of Bargoda, pargana Tamiuk, and running along the 
left bank of the Kansii and Haldi rivers to the confluence of the latter with the 
river Hooghly, and thence along the right bank of the Hooghly and Rupnarain 
rivers, terminates at a masonry-pillar in the village of Banka, about one-fourth of a 
mile north of a Hindu temple on the left bank of the Banka khal. 


No. 54. 

This is a circuit embankment. 12 miles 2,550 feet, more or less, in length, situa- 
ted between the Kaliaghai and Kansai rivers. It commences at a masonry-pillar built 
in the ground at the junction of the said rivers, and ^running along the left bank of 
the Kiliaghai river and the right bank of the Kansai river, terminates at the afore- 
said pillar. It passes through the villages of Ppashu, Nonakhadi, Lakshmanpur, 
N^r^eldbi, Shunabhay, Ashnan, Chanddabediya, Machodal, Kholakhal, Kalka- 
dadi, Panchpukuriya, Krishnachak and Salgediya, all in the pargana Tamiuk. 


No. 55. 

Rampur-Boalia Old EnAankment. 

(Excluded by Notification, dated the 23rd February, 1885, published in the 
"Calcutta of Gazette" of 1885, Ft. I, page 139.) 


‘No. 55. 

Talaimari 3nbankment. 

This is a continuous line of embankment on the left bank of the river Ganges, 
8,224 feet in length, more or less. It commences at a brick-pillar at the village of 
Sahibganj, pargana Gururhat, passes through villages Ghoramara and Ramchandra- 
pur, and terminates at a brick-pillar fixed at the village of Talaimari, pargana Lash- 
karpur, where it joins with the Rajshahi and Pabna Road. 

(This No. 55 was included in this schedule by Notification, dated the 23rd 
February, 1885, published in the "Calcutta Gazette"of 1885, Ft. I, page 139, as 
amended by Notification No. 797, dated the 12th February, 1895. published in the 
"Calcutta Gazette" %f 1895, Ft. I, page 127.) 

66A and MBluTa fUlen ia East Pakutan. 
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No. 56. 

Rampur-Boalia Embankment. ^ 

(Excluded by Notification, dated the 23rd February, 1885, published in the 
‘^Calcutta Gazette” of 1885, Ft. I, p. 139.) 


No. 56. 

Boalia Embankment. 

This is a continuous line of embankment on the left bank of Ihc river Ganges, 
14,180 feet in length, more or less. It commences by its junction with the pucca 
road " at a brick-pilar in the ground at the village of Kassaipara, 1,170 feet, west of 
Bara Kuti, pargana Gururhat. It passes through villages Kassaipara, Khasmahal, 
Srirampur, Nababganj, Nabinagar, and Bulanpur, and terminates at a point where 
it joins with the Godagari road embankment in the village of Bulanpur, porgona 
Gururhat, its termination being marked by a brick-pillar in the ground at this point 
north-west of the Judge’s Coiul-house. 

(This No. 56 was included in this schedule by Notification, dated the 23rd 
February, 1885, published in the ^Calcutta Gazette” of 1885, Ft. I, p. 139, as amended 
by Notification No. 797, dated the 12th February, 1895, published in the ^Calcutta 
Gazette” of 1895, Ft. I, p. 127. Sluice No. 4 was excluded from this embankment by 
Notification No. 2-1, dated the 20th April, 1921, published in the “Calcutta Gazette” 
of 1921, Ft. I, p. 680.) 


^No. 56A. 

Cutcherry Embankment. 

This is a continuous line of embankment on the left bank of the river Ganges, 
1,729 feet in length, more or less. It commences at a brick-pillar fixed in the ground 
on the south side of the Nator road at the village of Bulanpur, pargana Gururhat, 
and terminates at a point where it meets the Rampur-Boalia Embankment in the 
village of Bulanpur, pargana Gururhat. 

(No. 56 A was included in this schedule by Notification, dated the 23rd 
February, 1885, published in the “Calcutta Gazette” of 1885, Ft. I, p. 139, as 
amended by Notification No. 797, dated the 12th February, 1895, published in the 
“Calcutta Gazette” of 1895, Ft. I, p. 127.) 


‘No. 56B. 

Godagari Road Embankment. 

This is a continuous line of embankment (which is also a district road) on the 
left bank of the river Ganges, 12,250 feet in length, more or less. It commences at 


^See foot-note 1 on page 212, anft. 
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a bnck'pillar fixed in the ground at the termination of Rampur-Boalia embankment. 
Schedule D, No. 56, north-west of Judge’s Court-house, in the village of Bulanpur, 
pargana Gururhat, passes through villages Khasmahal, Chalnai, Haropur, Gobinda- 
pur and Nabaganga, and terminates at a brick-pillar fixed in the ground in the 
village of Sonaikandi, pargana Gururhat. 

(No. 56B was included in this schedule by Notification, dated the 23rd February, 
1885, published in the ‘"Calcutta Gazette" of 1885, Pt. I, p. 139, as amended by 
Notification No. 797, dated the 12th February, 1895, published in the “Calcutta 
Gazette" of 1895, Pt. I. p. 127.) 


No. 57. 


Malda Embankment. 

This is a continuous line of embankment on the right bank of the Mahanadi 
river, 11,519 feet, more or less, in length. It commences at a masonry-pillar to be 
fixed in the ground at the village of Kutabpur, pargana Amirabad, and terminates 
at a masonry-pillar in the village of Mahespur, pargana Bhatiya. 


24-Parganas. 

No. 58. 

Left Embankment on the river Hoogly. 

This is a continuous embankment on the left bank of the river Hooghly, 5 miles 
4,500 feet, more or less, in length. It commences at Manikhali khal, at a masonry- 
pillar fixed in the ground in the village of Jagannathnagar, and terminates at a 
masonry-pillar in the village of Mijghar, on the north side of Chadiyal khal near the 
junction of the Hoghly river and Chadiyal khal. 


No. 59. 

Right Bank of Chadiyal Khal. 

This is a continuous embanment on the right bank of Chadiyal khal, 2,780 
feet, more or less, in length. It commences at a masonry-pillar ’in the village of 
Mijghar, on the north side of Chadiyal khal near the junction of Hooghly river and 
Chadiyal khal, and terminates at a masonry-pillar in the village of Gharbanmoniya, 
on tHe north bank of Chadiyal khal near the junction of Chadiyal khal and the 
Calcutta and Achipore Road. 

(A portion of this embankment; measuring 1,150 feet, commencing from village 
Banjhanpara and terminating in village Chadiyal at the masonry-pillar on the side 
of the Calcutta and Achipore Road, was relinquished under order by the Government 
(/ Bengal, Revenue Department, No. 2014, dated the 23rd May, 1892.) 
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No. 59A. 

Right Bank of Chadiyal Khal. 

This is a line of embankment 1,290 feet, more or less, in length, constructed in 
1891 on the right bank of the Chadiyal drainage outfall channel. It commences 
from the end of the old Chadiyal khal right embankment, abandoned in 1892, in the 
village of Banjhanpara, pargana Ballea, district 24-Parganas, and running along 
the right bank of the new Chadiyal drainage outfall channel, it terminates at its 
junction with the embankment' on the left bank of the river Hooghly at its sixth 
mile in the village of Joychandipore, pargana Ballea, district 24-Parganas. 

(No. 59A was included in this schedule by Notification No. 177, d'.td the 20th 
May, 1895, published in the "Calcutta Gazette”, 1895, Pt. I, page SC. . The Notifica- 
tion declared that this embankment should remain in the schedule only so long as the 
Chadifal khal drainage works are maintained. Those works are still maintained.) 


No. 60. 

Left Bank of Chariyal Khal, 

\ 

(A portion of this embankment measuring 1,290 feet, commencing from the 
masonry-pillar on the side of the Calcutta and Achipore Road, in village of Joychandi- 
pur, and terminating on the side of Chariyal khal in the same village, was relinquished 
under order by the Government of Bengal, Revenue Department, No. 2014, dated the 
23rd May, 1892. The rest of the embankment, measuring 1,990 feet, was excluded 
from this schedule by Notification No. 176, dated the 20th May, 1895, published in 
the Calcutta Gazette, 1895, Pt. I. p. 503). 


No. 60. 


Left Bank of Chariyal Khal. 

This is a line of embankment 1,100 feet, more or less, in length, constructed in 
1891 on the left bank of the Chariyal drainage outfall channel. It rommences from 
the end of the old Chariyal khal left embankment, abandoned in 1892, m the village 
of Joychandipur,pflrM«a Ballea, district 24-Parganas, and running along the le^ 
bank^of the new Chariyal drainage outfall channel, it terminates at its junction with 

?h“emLnSorit&^^^ 
abovementioned village of Joychand’pur. 

(This No. 60 was included in f^is schedule by Notification No^ 1^^^^ 
ynthiUnv miblishedin the Calcutta Gazette, 1895, Pt. I,p- 503. The Notijica 

tion declared thit this emhmkment should remain m the schMe^^^^^ 

Chariya khal drainage works are maintained. Those works are still maintainea.) 
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No. 61. 

Lrft Bank of Hooghly River. 

This is a continuous embankment on the left bank of Hooghly river, 19 miles 
1,320 feet, more or less, in length. It commences at a masonry-pillar in the village 
of Joychandipur, near the junction of river Hooghly and Chariyal khal, and 
continues along the left bank of Hooghly river to Pujali khal, on both sides of 
Pujali kheU, between the river Hooghly and the road leading from Calcutta to Achy 
pur, and again down the left bank of the river Hooghly to the right bank of Falta 
khal, and terminates at a masonry-pillar in the village of Falta near the junction of 
river Hooghly and Falta khal. 


No. 62. 


Right Bank of Falta Khal. 

This is a continuous embankment on the right bank of Falta khal, 2 miles 1,320 
feet, more or less, in length. It commences at a masonry-pillar in the village of 
Falti, on the north side of the khal, near the junction of river Hooghly and Falta 
khal, and terminates at a masonry-pillar on the right bank of Falta khal in the 
village of Soh&ra. 


No. 63. 


Left Bank of Falta Khal. 

This is a continuous embankment on the left bank of Falta khal, 2 miles 1,360 
feet, more or less, in length. It commences at a masonry-pillar on the left bank of 
Falta khal, in the village of Basudiapun and terminates at a masonry-pillar on the 
left bank^of the khal in the village of Taraganj near the junction of river Hooghly 
and Falta khal. 


No. 64. 


Left Bank of Hooghly River. 

This is a continuous embankment on the left bank of river Hooghly, 1 1 miles 
2,780 fwt, more or less, in length. It commences at a masonry-pillar in the village 
of Taraganj, near the junction of river Hooghly and Falta khal, and terminates at a 
masonry-pillar in the village of Shimulganja, on the right-bank of Kholakhali khal, 
near its junction witti Hooghly river. 
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No. 65. 

Right Bank of Kholakhali Khal. 

This is a continuous embankment on the right bank of Khol&khiU khal. 3,500 
iMt, more or less, m lengjb. It commences at a masonty-piliar in the village of 
Shimulganja on the right bank of Kholakhali khal, near its junction with Hooghly 
T^’ terminates at a masonry-pillar on the right bank of the khal in the village 
of Dangovmdapur. • 


No. 66. 


Left Bank Kholakhali Khal, 

This is a continuous embankment on the left bank of Kholakali khal, 4,800 
feet, more or less, in length. It commences at a masonry-pillar on the left bank of 
Kholakhali khal in the village of Jangalpada, and terminates at a masonry-pillar 
on the left bank of the khal in the village of Ramchandranagar, near the junction of 
the Hooghly river and Kholakhali khal. 


No. 67. 


Left Bank of Hooghly River. 

This is a continuous embankment on the left bank of river Hooghly, 3 miles 
2,260 feet, more or less, in length. It commences at a masonry-pillar^in the village 
of Ramchandrapur, near the junction of Hooghly river and Kholakhali khal, and 
terminates at a masonry-pillar on the right bank of Diamond Harbour Creek in the 
village of Hajipur, near the junction of Hooghly river and Diamond Harbour Creek. 


No. 68. 

This is a continuous embankment on the right bank of the Diamond Harbour 
Creek, 7 miles 3,100 feet, more or less, in length. It commences at a masonry- 
pillar on the right bank of Diamond Harbour Creek in the village of Hajipur, near 
the junction of Hooghly river and Diamond Harbour Creek, and terminates at a 
masonry-pillar on the right bank of Diamond Harbour Creek in the village of 
Diyama. 

(The portion of this embankment, 6 miles 4,242 feet more or less, in length, 

on the right bank of the Diamond Harbour Creek, commencing from the northern 

boundary line of cadastral survey plot No. 728 in mauza Bhagabanpur and termina- 
ting at the south-west corner of the cadastral survey plot No. 910 in mawa Dakhm- 
Dearak in the district of 24-Parganas, was excluded by notification No. dateft 
tlie 24th June, 1940, published in the Calcutta Gazette, 1940, Part I, page 1903.^ 

28 
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No. 69. 

Left Bank of Diamond Harbour Creek. 

This is a continuous embankment on the left bank of Diamond Harbour Creek, 
6 miles 680 feet, more or less, in length. It commences at a masonry-pillar on the 
left bank of Diamond Harbour Creek, in the village of Diyarna and terminates at 
a masonry-pillar on the left bank of the Diamond Harbour Creek in the village of 
Madhavpur, near the junction of Hooghly river and Diamond Harbour Creek. 

(The portion of this embankment, 5 miles 4,310 feet, more or less, in length, on 
the left bank of the Diamond Harbour Creek, commencing from the south-west 
corner of cadastral survey plot No. 94 of Mauza Roynagar, and terminating at 
the south-east corner of cadastral survey plot No. 1188 in mauza Dakhin-Dearak 
in the district of 2^Parganas, was excluded by notification No. ll-I., dated the 24th 
June, 1940, published in the Calcutta Gazette, 1940, Part I, page 1903.) 


No. 70. 

Left Bank of the Hooghly River. 

This is a continuous embankment on the left bank of the river Hooghly, 8 
miles, more or less, in length. It commences at a masonry-pillar on the left bank of 
Diamond Harbour Creek, in the village of Madhavpur, near the junction of Hooghly 
liver and Diamond Harbour Creek, and terminates at a masonry-pillar on the right 
bank of Kulpi Nadi, in the village of Mashamari, near the junction of Hooghly 
river and Kulpi Nadi. 


No. 71. 


Right Bank of Kulpi Nadi. 

This is a continuous embankment on the right bank of Kulpi Nadi, 1 mile, 
more or less, in length. It commences at a masonry-pillar on the right bank of 
Kulpi Nadi in the village of Mashamliri, and terminates at a masonry-pillar on the 
right bank of Kulpi Nadi in the village of Janakim^i. 


No. 72. 


Left Bank of Kulpi Nadi. 

This is a continuous embankment on the left bank of Kulpi Nadi, 1 more 
or less, in length. It commences at a masonry-pillar on the left bank of Kulpi 
Nadi in the village of Gauripur, and terminates at a masonry-pillar on the left bank 
of Kulpi Nadi in the village of Durganagar, near the junction of Hoo ghl y river and, 
Kulpi NadL • • 
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No. 73. 

Left Bank of River Hooghly. 

This is a continuous embankment on the left bank of Hooghly river, 6 miles 
2,640 feet, more or less, in length. It commences at a masonry-pillar on the left 
bank of Kulpi Nadi,^ in the village of Durganagar, near the junction of Hooghly 
river and Kulpi Nadi, and terminates at a masonry-pillar in the village of Chalamuri 
near Chalamuri Semaphore. 


No. 74. 


Sundarban Embankment. 

This is a continuous embankment in the Sundarbans, 8 miles 2,640 feet, more 
or less, in length. It commences at a masonry-pillar in the village of Chalamuri, 
near Chalamuri Semaphore, and terminates at a masonry-pillar near the right bank 
of the Shrirampur Khal in the village of Vaidyankhpur. 


No. 75. 


Right Bank of Shrirampur Khal. 

This is a continuous embankment on the right bank of the Shrirampur khal, 
6 miles 2,640 feet, more or less, in length. It commences at a masonry-pillar on the 
right bank of Shrirampur khal, in the village of Vaidyanalhpur, and terminates at a 
masonry-pillar in the village of Kontaheniya. 

(The following portion of Embankment No. 75 was excluded from this schedule 
by Notification No. 23, dated the l9th September, 1905, published in the “Calcutta 
Gazette", 1905, Pt. I, p. 1623, namely 

A Portion of this embankment, 3 miles 870, feet, more or less, in length, commen- 
cing at a masonry-pillar on the right bank of the Shrirampur khal in the village of 
Chuttrachuck, at the place where an embankment has been constructed across the 
Srirampur khal, and terminating in the village oj Kontaheniya. 


No. 76. 

Left Bank of Srirampur Khal. 

This is a continuous embankment on the left bank of Srirampur kiwi, 9 miles 
2,640 feet, more or less, in length. It comments at » 

of Kontaheniya, and terminates at a masonry-pillar on the left bank of the Snram- 
pur khal in the village of Takitpur Dighi. 



220 


The Bengal Embankment Act, 1873. 


[Boi. Act VI 


(Schedule D.) 

(T^ following portion of Embankment No. 76, was excluded from this schedule 
by Notification No. 23, dated the 19th September, 1905, published in the "Calcutta 
Gazette”, 1905, Pt. I, p. 1623, namely : — 

A portion of this embankment, 4 miles 570 feet, more or less, in length, commen- 
cing at a masonry-pillar in the village of Kontaheniya and terminating in the village 
of Chuttrachak at the place where an embankment has been constructed across /Ae 
Srirampur khal.) 


No. 76A. 

This is a continuous embankment across the Srirampur khal 500 feet, more or 
less, in length. It commences at a masonry-pillar in the village of Chuttrachuck 
and terminates in the same village at a distance of 500 feet from that pillar. 

(No. 76 A was included in this schedule by Notification No. 13, dated the 16th 
May, 1905, published in the "Calcutta Gazette”, 1905, Pt. I, p. 1891.) 


No. 77. 


Sundarban Embankment. 

This is a continuous embankment in the Sundarbans, 26 miles, more or less, in 
length. It commences at a masonry-pillar on the left bank of Srirampur khal in the 
vill^e of Takitpur Dighi, and terminates at a masonry-pillar on the right bank of 
Khadi khal in the village of Gularchant. 


No. 78. 


Right Bank of Khadi Khal. 

Tlus is a continuous embankment on the right bank of Khadi khal, 3 miles 602 
feet^ more or less, in length. It rommences at a masonry-pillar on the right bank of 
Khadi Mtal in the village of Gularchant, and terminates at a masonry-pillar in the 
village of Meghibed, near a drainage slufee. 


No. 79. 


left Bade of Khadi Khal. 

This is a contmuous nnbeiikment on the left baiJc of Khadi khal, 3 miles 2,040 
feet, more or less, in length. It commences at a masonry-pillar in the village of 
Meghib^ , and terminates at a masonry-pillar on the left bank of the khtd in the 



The Bengal Embankment AcU 18T3. 


221 


of 1973.] 


(Schedule D.) 

No. 80. 

Sundarban Embankment. 

This is a continuous embankment in the Sundarbans, 19 miles, more or less, 
in length. It commences ^from a masonry-pillar on the left bank of the Khadi khal, 
in the ^village Kamarhata, and terminates at a masonry-pillar on the right bank 
of Piyali river in the village of Talpi. 


No. 81. 

Bight Bank of Piyali River. 

This is a continuous embankment on the right bank of Piyc’i nver, 3 miles, 
more or less, in length. It commences at a masonry-pillar on the right bank of 
Piyali river in ^ the village of Talpi, and terminates at a masonry-pillar on the right 
bank of the Piyali river in the village of Chord&kaiti. 


No. 82. 

Right Batdi of Surj'yapur • Khal. 

This is a continuous embankment on the right bank of Surjyapur, of Paschan- 
bahan khal, 8 miles, more or less, in length. It commenras^at a masonry-pillar on 
the right bank of Piyali river, in the village of Chordakaiti, and terminates at 
Pashchanbahan sluice in the village of Bulbuliya. 

(The following portion of this embankment was excluded from this schedule by 
Notification No. I, dated the 13th February. 1917, published in ihe ^’Calcutta Gazette", 
1917, Ft. /, p. 247, namely : — 

A portion of this embankment, 5 miles 1,000 feet, more or less, in length, 
commencing at the village of Mowtolla and ending at the Kumrakhali sluice in the 
village of Kumrakhali. 


No. 83. 


Left Bank of the Surjyapur Khal. 


This is a continuous embankment on the left bank of Surjyapur or Pashchan- 
bahan khal 4 miles 2,640 feet, more or less, in length. It commences at a 
Pashchanbahan sluice in the village of Bulbuliya and terminates at a masonry-pillar 
on the left bank of Surjyapur khal, in the village of Ramnagar. 


(The followine oortion of this embankment was excluded from this schedule by 
NomrS^ionNThdmd the 13 th February, 1917, published in the" Calcutta Gazette", 
1917, Pt. I, p. 247, namely : — 

A portion of this embankment, 3 miles 4,2^ feet, more or less, in length, 
comnLtcing at the village of Nachangacha and ending at the masonry-ptllars in village 
Madanpore (Ramnagar).) 
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No. 84. 

Right Bank of the Piyali River. 

This is a continuous embankment on the left side of Piyali river, 9 miles 2,100 
feet, more or less. It commences at a masonry-pillar on the left bank of 
Surjyapur khal in the village of Ramnagar, and terminates at a masonry-pillar on 
the right bank of Vidyadhari river, in the village of Sangar, near the junction of 
Vidyadhari and Piyali rivers. 

[The following portion of this embankment was excluded from this schedule by 
Notification No. /, dated the 13th February, 1917, published in the "Calcutta Gazette", 
1917, Ft. I, p. 247, namely : — 

A portion of this embankment, 1 mile 680 feet, more or less, in length, 
commencing at the masonry-pillar in the village of Madanpur (Ramnagar) and ending 
in the village of Uttarbhag at the road of Canning.] 


No. 85. 

Left Bank of Piyali River. 

This is a continuous embankment on the left bank of Piyali river, 3 miles 3,960 
feet, more or less, in length. It commences from a masonry-pillar on the left bank 
of Piyali river in Sundarban Lot No. 45, and terminates in a masonry-pillar on the 
right bank of the Baghmari khal in the village of Jalyerat, near the junction of 
Piyali river with Ba^mari khal 


No. 86. 

Left Bank of Baghmari Khal. 

This is a continuous embankment on the left bank of the Baghmari khal, 2 
miles 2,640 feet, more or less, in length. It commences from a masonry-pillar in the 
village of Jalyerat, near the junction of Piyali river and Baghmari khal, and termina- 
tes at a masonry-pillar at the side of Matla road in the village of At Ramdhar. 


No. 87. 

Right Sank of Baghmari Khal. 

This is a continuous embankment on the right side of Baghmari khal, 1 mile 
l,3j20 feet, more or less, in length. It commences at a masonry-pillar at the side of 
Matla road in the village of Kulari, and terminates at a masonry-pillar on the left 
bank of Piyali river in the village of Kist Kalavaruyi, 
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No. 88. 

Left Bank of Piyali River, 

This is a continuous embankment on the left bank of the Piyali river, 4 miles 
2,460 feet, more or less, in length. It commences at a masonry-pillar on the left 
bank of Piyali river in the village of Kist Kalabaryui, and terminates at a masonry- 
pillar in the village of Pavan, about a quarter of a mile north of the Calcutta and 
South-Eastern Railway. 

(The following portion of embankment No. 88 was excluded from this schedule by 
Notification No. 13,^ dated the 2 1st December. 1907,— published in the -Calcutta 
Gazette", 1907, Pt. I. page 2307, namely : — 

A portion of this embankment, 3 miles 3,418 feet more or less, in length, commen- 
cing in a village of Goredaha, 100 feet north of the Eastern Bengal State Railway ‘line, 
where the embankment cros.'ies it and ending at the village of Kalaboro, 2,370 feet 
south of the Canning Road.) 


No. 89. 

Left Bank of Piyali River. 

This is a continuous embankment on the left bank of Piyali river, 2 miles 2,640 
feet, more or less, in length. It commences at a masonry-pillar in the village of 
Shrikrishnapur, and terminates at a masonry-pillar on the right bank of Vidyadhari 
river near the junction of Vidyadhari and Piyali rivers. 


No. 90. 

Right Bank of Vidyadhari River. 

This is a continuous embankment on the right bank of Vidyadhari river, 8 
miles, more or less, in length. It commences at a masonry-pillar on the right bank 
of Vidyadhari river in the village of Baliyapur,and terminates in a masonry-pillar on 
the right bank of the same river, near the junction of Vidyadhari and Piyali rivers. 


No. 91. 

Right Bank of Vidyadhari. 

This is a continuous embankment on the right bank of Vidyadhari river, 2mik> 
3,120 feet, more or less, in length. It commences at a masonry-pillar near the junc- 
tion of the Vidyadhari and Piyali rivers in the village of Sangar, and terminates at 
a masonry-pillar on the right bank of Vidyadhari river near its junction with ToUy s 
Canal in the village of Pratapnagar. 

>Thi« number was altered fiom~ B~” to “ 13 " by notifioation. dated the 6tb January, 1908, 
publidied in the CalmMa Gazette of 1908, Pt. I, page 41. 
known as Eastern Railway. 
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No. 92. 

South side of Tolly’s Canal. 

This is a continuous embankment on the south side of Tolly’s Canal, 10 miles, 
more or less, in length. It commences at a masonry-pillar on the right bank of 
Vidyadhari river, near the junction of Vidyadhari river and Tolly’s Canal in the 
village of Pratapnagar, and terminates at a masonry-pillar on the south side of 
Tolly’s Canal in the village of Karmabad. 


No. 92A. 

Tolly’s Nalla (Tacavi) Embankment. 

This is an embankment, 1 mile 5,170 feet long, lying on the south bank of the 
nalla commencing from the Garia Railway Station in the Eastern Bengal Railway^, 
Southern section, and joining with the schedule D Embankment in charge of the 
Irrigation Department lower down. 

(No. 92A was included in this schedule by Notification No. 16-1., dated the 19th 
November, 1932, published in the “Calcutta Gazette’’, 1932, Pt. I, page 1922). 


No. 93. 

North side of Tolly’s Canal. 

(Excluded by Notification No. 6-1., dated the 27th February 1936, published in 
the “Calcutta Gazette’’, 1936, Pt. I, page 489.) 


No. 94. 

Bhagirathi Embankment. 

This is a line of disconnected embankment on the left of the Bhagirathi river, 
extending from Bhagwangola, pargana Islampur, district Murshidabad, to Plassey 
pargana Plassey, district Nadia, a distance of about 58 miles 740 feet. 

(The portion of this embankment, 3,173 feet, more or less in length, on the left 
bank of the Bhagirathi river, lying between 48 miles 1,278 feet and 48 miles 4,451 
feet in mauzas Debipur and Sadekbagh in the district of Murshidabad, was excluded 
by notification No. 15-I„ dated the 13th June, 1941, publish in the Calcutta 
Gazette, 194U I 9 pcge 1483.) 


’Slow knows M Binatern Railway. 
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No. 94A. 


Mowla cross-bund. 

This is a small cross-bund joining embankment No. 94 (Bhagirathi cmbankmra^ 
with the new Mowla retired line as a protection to the Rajapur village on the lett 
bank of the Bhagirathi river, pargana Kulberia, district Murshidabad, a distance ol 
about 507 feet. 


No. 94B. 

Ganges Embankment. 

(Excluded by Notification No.7-I, dated the 3rd March 193o, published in the 
Calcutta Gazette”, 1936, Pt. 1, p. 521.) 


No. 94C. 

Ganges Bhagirathi Embankment. 

This is a line of cotinuous embankment on the right bank ol the river Gan^s 

and left bank of the Bhagirathi river, extending from Mm- 

plr. district Murshidabad, to Kulgachi Dehat Akharshahi, district Mur- 

shidabad, a distance of about 1 5 miles 3,505 feet. 

''Calcutta Gazette”, 1936, Pt. I, p. 521.) 


No. 95. 

Kachikata Embankment. 

(ExclMbySotlfica,lonSo.3-l..f‘»d,h. 30, H April 1930. ppHMi.ri« 

^Calcutta Gazette^*, 1930, Pt, I, p* 738.) 


No. 96. 


Panchanografn Embankment. 


This is a continuous embankment, 
length in the Government estate, 
Kalikapore, and terminates in villages 
Calcutta, Dehi Panchanogram. 


ailes and 1,400 feet, more ot lew, m 
;hanogram. It commences m villages 
ambadut and Chowbhanga. ot pargana 


29 
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(This embankment was included in this schedule by Notification No. 160, dated 
the 8th April, 1884, published in the '‘Calcutta Gazette", 1884, Pt. I, p. 516. That 
Notification declared that the embankment should remain in the schedule as long as 
the Government is the proprietor of the Panchanogram estate. The number “96” was 
given by Notification No. 275, dated the 20th July, 1886 published in the “Calcutta 
Gazette”, 1886, Pt. I, p. 865.) 


No. 97. 

Connecting Embankment. 

This is a continuous line of embankment on the right bank of the Cossye river 
3 miles 986 feet, more or less, in length. It commences at the Mohanpore Lock of 
the Midnapore Canal in the village of Sopeabad of pargana Khurruckpore, and 
terminates at a masonry-pillar in the village of Inda in the said pargana. 

(No. 97 was included in this schedule by Notification No. 276, dated the 20th 
July, 1886, published in the “Calcutta Gazette”, 1886, pt. I, p. 865. 


No. 98. 

Khurruckpore Embankment. 

This is a continuous line of embankment on the right bank of the Cossye river, 
3 miles, more or less, in length. It commences at a masonry-pillar fixed in the 
ground in the village of Chorapal of pargana Khurruckpore, and terminates at a 
masonry-pillar in the village of Inda in the said pargana. 

(No. 98 was included in this schedule by Notification No. 276, dated the 20th 
July, 1886, published in the “Calcutta Gazette”, 1886, Pt. I,p.865. The following 
portion of this embankment was excluded from this schedule by Notification 
No. 14-1, dated the 23rd April, 1931, published in the “Calcutta Gazette”, 1931, Pt. I, 
p. 514, namely : — 

(a) 165 feet from the commencement of the embankment in village Chorapal on 

the Cossye River. 

(b) 2 miles 3,910 feet from beyond 565 feet from the commencement to the end 

of the embankment.) 


No. 99. 

Flcmk Embankment. 

This is a continuous line of embankment on the left bank of the Cossye river, 
4,000 feet, more or less, in length. It commences at a masonry-pillar fixed in the 
ground near the Midnapore Workshops in the village of Nankar Bullubpore of 
pargana Midnapore, terminates at the north abutment of the Midnapore weir in the 
village of Srirampore in the said pargana. 
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(No. 99 was included in this schedule by Notification No. 216, dated the 20th 
July, 1886, published in the ^^Calcutta Gazette*\ 1886, Ft. /, p. 865.) 


No. 100. 


Chowmuk Embankment. 

(This embankment was included in the schedule by Notification /V<;. 29, dated the 
24th January, 1888, published in the "‘^'Calcutta Gazette^\ 1888^ Pt. /, p. 63, and 
excluded again by Notification No. 219, dated the 25th June, 1894, published in the 
^"Calcutta Gazette"", 1894, Pt. I, p. 717.) 


No. lOOA. 

Chowmuk Embankment. 


This is a continuous line of flood embankment, 6 miles, more or less, in length, 
and forms the right bank of the Balliaghya Drain, and takes the place of the left 
embankment, Chowmuk No. 100, to be now abandoned as superfluous. It 
commences from the Surpai Drainage sluice in the village of Surpai, pargana 
Narooamotta, and runs up to village of Chowmuk, pargana Paharpur. 


(No. 100 A was included in this schedule by Notification No. 220, dated the 25th 
June, 1894, published in the "'Calcutta Gazette"", 1894, Pt. /. p. 718. The Notification 
declared that this embankment should remain in the schedule only so long as the 
Government is the proprietor of the estates to which it affords protection.) 


Boycaree Boar Water-course. 

Whereas it appears to His Honour the Lieutenant-Governor of Bengal that the 
water-course, known as Boycaree Boar, from the Koyjoori Regulator, in the village 
of Koyjoori in the district of 24-Parganas, passing through the villages of Kalinee 
and Boycaree, in the district of Khulna, joins Darbhanga Bheel channel at about 
3,500 feet below Bagdipara, in the district of Khulna, and drains Bullee bheel and 
the adjacent country ; it is proclaimed for general information that this water-course,^ 
2 miles and 940 feet in length, is declared a public water-course, and will be included 
in Schedule D under the provisions of sections 7 and 43 of Act II (B.C.) of 1882. 


(This water-course was included in this schedule by Notification ^o. 178, .dated 
the 20th May, 1895, published in the '‘Calcutta Gazette , 1895, Pt. L, p. 504.) 
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Northern Drainage Cut Water-course. 

Whereas it appears to His Honour the Lieutenant-Governor of Bengal, that the 
water-course, commonly known as the Northern Drainage cut, on the left bank of 
the river Bhagirathi from Bistupur Bhil to Gobra Nala, in the district of Murshida- 
bad, has been taken over from the Murshidabad District Board in con ne ction with 
the Bistupur Drainage Project, it is notified for general information that this water- 
course, five miles in length, is declared a public water-course, and will be included in 
Schedule D of Act VI (B.C.) of 1873 under the provisions of sections 7 and 43 of 
Act II (B.C.) of 1882. 

(This water-course included in this schedule by Notification No. 12 dated, the 
21st March, 1910, published in the ''Calcutta Gazette" of 1910, Pt. I, page 414.) 


SCHEDULE E. 

(Referred to in sections 36 and 44.)^ 


Parga/noe 

District* 

Amount of contribu- 
tion. 



Bs. a. p. 

l^atehsinha 

Murshidabad 

1,706 10 8 

Bokanput ••• 

Ditto ••• 

1,466 2 0 


’Sections 86 and 44 of this Aot wen npealed by the Bengal Embankment Act, 1882 (Ben. 'Act II of 
1869), 800 , 9. Bnt eeotlons 44 and 64 of Ao latter Aot contain provisions as to this sohednle. 






• Bengal Act V of 1875 

(TH& BENGAL SURVEY ACT, 1875.) 

Contents. 

PART 1. 

PbeamIlr. 

Fbqliminaby. 

SECTION. 

Short title. 

( Commencement) • Bepedledm 
Local extent. 

2. Interpretation-clause. 


B. 

4. 

5. 

6 . 

7. 

8 . 
9. 

10 . 

11 . 


12 . 


13. 


PART n. 

Of the survey. 


State Government may order survey. 

State Government may appoint Superintendent of Survey. 
Collector to publish proclamation before entering on lands. 
Collector may enter upon land. 

Collector may servo special notice. 

Collector to pay price of materials or labour supplied. 
Collector may require occupants to clear boundary lines. 


Compensation. 

Ainin or survey-officer to call upon persons to sign maps or papers. 


Statement of objections. 

Efiect of signature. 

On receipt of maps, Collector to post notification in office. 


Collector when to issue special notice. a v * 

If agent deposits expenses of maldng copies, Collector to order m 

Procedure when objection is stated. 

Person making subsequent objection may be required to dopos cos o 


be prepared, 
further inquiry. 


PART m. 

OP BOUKDtART-MARKS. 

14. (tolleotorinayer«stpermn<mtt»iMidary-inftrk8. 

16, CoUeotot may erect permanent Ijoundarymarta. 

Spedfioation of marks and estimate of cost to ko posted. 

16. Apportionment of expenses. 

17. Rent-free lands deemed part of tenure. 

18. Procedure when occult faUs ® notice to Collector when injured. 

19. Zamindar, etc., bound to preserve * , -ocovor expenses from Zamindau etc. 

20. Collector may re^t Injured ^ nt of land wlih his consent. 

31. OoUeotor may cause boundry-mark to ho erected oy v* 
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22. Collector to prepare statement of expenses in respect of boundary-marks. 

23. Contents of statement. 

24. Collector to apportion cost of erecting marks among estates. 

26. Notice to be served. 

26. Collector to make final apportionment. 

27. Collector may postpone final apportionment. 

28. Zamindar failing to appear deemed to have waived objections. 

29. Collector to issue notice specifying amount finally apportioned. 

Notice shall assign boundary-marks which zamindoArs are bound to preserve. 

30. Collector to apportion between zamindar and tenure-holders. 

No separate notice in respect of apportionment of sum less than two rupees. 

31. Summary apportionment between zamindar and tenure-holders. 

32. Notice to zamindar when provisional apportionment made summarily. 

33. Procedure on provisional apportionment. 

34. Mode of apportionment among tenures. 

35. Notice of apportionment in respect of tenures. 

No separate notice to tenure-holder required to pay less than two rupees. 

86. Collector not to issue notice to tenure-holders until zamindars have deposited costs. 

87. Apportionment between tenure-holder and holder of subordinate tenure. 

88. Recovery of sums payable to zamindar or tenure-holder. 

89. Recovery of sums expended by Government. 


PART V. 

boundary Disputes. 

40- Procedure in case of disputes as to boundary. 

41. Mode of determining boundary. 

Force of Collector’s order. 

42. Power of Collector to take possession of land in dispute. 

43. Power to refer to arbitration. 

44. Relaying boundary previously determined by Court or by revenue-survey. 

Collector may deviate from boundary if parties agree. 

45. Power of Collector in case of doubt or dispute as to boundary determined by Court or laid down 
by survey. 

46. In certain cases Collector may cause marks to be erected. 


PART VI. 

MlSOEtiLANEOnS. 

47. Joint zamindars subject to every liability imposed on single zamindars, 

48. Service of notice. 

49. » No Proceedings under Act affected by mistake or misdescription. 

50ff Power of Collector to enforce attendance of witnesses. 

6f. Daily fine for failure to comply with requisition in notice. 

02, Penal^ for not giving notice of injury to boundary^mark. 
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SECTION. 

5S. Penalty for removing boundary-marks. 

54. Collector may award portion of fine to informer. 

65. Levy of fine. 

66. When person removing boundary-mark cannot bo found, Collector may repair. 

67. Every amount due deemed a demand. 

68. Appeal against orders. 

Supervision of proceedings. 

Government may restrict functions of Commissioner. 

59. Appeal against certain orders of Assistant Superintendent or Deputy Collector. 

60. Appeal against certain orders of Collector or Suporintendeut of Survey. 

61. Orders as to costs on appeal. 

62. No suit to be brought unless appeal first preferred. 

63. Power pf State Government to make rules. 




Bengal Act V of 1875 
(The Bengal Survey Act 1875 .) ‘ 

f Act I of 1903. 

Amended ... ... J Ben. Act V of 1915. 

^ i Ben. Act I of 1939. 

(a) The Gfovemmont of India (Adaptation 
of Indian Laws) Order, 1937. 

Adapted (b) The Indian Indcpondenco (Adaptation 

j of Bcmgal and Punjab Acta) Order, 1948. 

I (r) The Adaptation of Laws Order, 1950. 

{6th October^ • 


Act Act to provide for the survey mid demarcation of land. 

Whereas it is expedient, with a view to the definition and 
identification of lands, the better security of landed property and 
the prevention of encroachments and disputes, to provide for the 
survey of lands and for the establishment and maintenance of 
marks to distinguish boundaries ; It is hereby enacted as 
follows : — 


PART 1. 

Preliminary. 

1 - This Act may be called the Bengal Survey Act, 1875. 

{Commencement], — Rep. by sec. 4 and the Third Schedule of 
the Amending Act, 1903 (/ of 1903). 

Tt extends to the ”fthe States of West Bengal and Bihar and 
that part of the State of Orissa which on the sixth day of Octo- 
ber, 1875, was subject to the Lieutenant-Governor of Bengal], 

'LEGISIjATiVE PAPERS. — For RiMtonicnt of Objocts sind tier the 

^^Calcutta Gazettf '' of 1875, Pb. TV, page 41 ; for Report of Select Cominitco, 
see ibid, page 305 ; for further Report of Select Committeo, .s/v* ib’if\ page 401 ; 
and for the Proceedings in Council, see iMJ, 1875, Supplement, pages 14, 350, 
929, and 987. 

Local extent. — T his Act was passed for the whole of the former 
Province of Bengal — see sec. 1 ; but there is now a scjparatc Act for Calcutta, 
which is also applicable to Mimicipalities — see the Calcutta Survey Act, 
1887 (Ben. Act 1 of 1887). 

®The words “the Provinces of West Bengal and Bihar and that |^rt of the 
Pro\dnoo of Orissa which on the sixth day of October 1 87 5 w’as subjt^ct to the 
Lieutenant Governor of Bengtl” were first substituted for the words “tc*rritoriee 
subject to the Lieutenant-Governor of Bcngar* by para. 3 ( /) and the Schedule 
of the Indian Independence (Adaptation of Bengal and Punjab Acts) Order, 
1948. Thereafter the words “States” and “State” were substituUxi for the 

word’s“Provinoo8”and“PrQyiuco”, respectively, by para 4 (7) of the Adaptaj^ 

tion of Laws Order, 1950. 
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[Ben. Act. V 


{Part I. — Preliminary. — Section 2.) 

2. In this Act, unless there be something repugnant in the 
subject or context, — 

“Collector” means every Collector of a district, and includes 
every officer either generally or specially vested with the 
powers of a Collector for the purposes of this Act : 

“Deputy Collector” includes any Deputy Collector to whom 
the Collector or Superintendent of Survey may delegate 
any of his functions under this Act : 

“estate” means — 

any land which is entered on the revenue-roll as separately 
assessed with the public revenue ; 

any land acquired from the ^[Government] under one title, 
which is liable to pay land-revenue at any future time ; 

any char or island thrown up in a navigable river or in the 
sea which under the laws in force is at the disposal of 
the ^[Government] ; 

any land which is entered on the Collector’s registers as a 
separate holding, free in perpetuity from liability to 
pay land-revenue ; 

any land gained by alluvion or by dereliction of a river or of 
the sea to any estate as here defined, which under the 
laws in force, is considered an increment to the tenure 
to which such land has accreted, shall be deemed a part 
of such estate : i 

**mauzd” includes every village, hamlet, tola and similar sub- 
division of an estate, pargana or village by whatever 
name such sub-division may be known : 

“occupant” includes every zamindar, tenure-holder, farmer 
and other person entitled to receive rents in respect of 
land, or holding land on a claim that he is so entitled, 
and every raiyat in occupation of land ; 

“section” means a section of this Act : 

“survey” includes identification of boundaries, and all other 
operations antecedent to and connected with survey : 

“tenure” includes all permanent interests in land, with the 
exception of estates as above defined, and with the excep- 
tion of those of raiyats having a right of occupancy 
only ; it also includes all ghatwali holdings : 

“tenure-holder” means all or any of the holders of a tenure : 

**zamindar" means all or any of the holders of an estate. 


*The word “Crown” was first substituted for the word “Government” by 
para. 3 and Schedule TV of the Government of India (Adaptation of Indian 
Ijaws) Order, 1937. Thereafter the word “Government” was substituted for 
the word “Crown” by para. 4 (I) of the Adaptation of Laws Order, 1960. 
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{Part II. — Of the Survey. — Sections 3 — 5.) 
PART II. 


Of THE SURVEY. 


3. The ^[State Government] may, whenever *[it] shall 
think fit, order that a survey shall be made of the land situated 
in any district or in any part of a district or in any specified tract 
of country, and that the boundaries of estates, tenures, mauzas 
or fields demarcated on the lands so to be surveyed : 


Provided that, in any district of which any survey may have 
been completed and approved by ®[the State Government], 
it shall not be lawful for the ^[State Government] to order a new 
survey of lands on the banks of rivers or on the sea-shore tr be 
made for the purposes described in *[the Bengal Alluvi and 
Diluvion Act, 1 847,] until ten years shall have expired irom the 
completion and approval of any such previous survey. 


4. For the purpose of carrying out any survey directed to be 
made under the last preceding section, or for any or all of the 
purposes of this Act, 


the ’[State Government] may appoint a Superintendent of 
Survey, who may exercise all or any of the powers of a Collector 
under this Act ; 


and may appoint one or more Assistant Superintendents and 
Deputy Collectors, who shall exercise all the powers of a Collector 
in respect to such matters under this Act as may be delegated to 
such Assistant Superintendents or Deputy Collectors respectively 
by the Collector or Superintendent of Survey, and not otherwise : 

Provided that, notwithstanding the appointment of a Superin- 
tendent of Survey for any tract of country, it shall be competent 
to the Board of Revenue to direct that the Collector shall per- 
form any duties under the Act within the said tract. 


5 Before entering on any lands for the purpose of a survey 
the Collector shall cause to be published a proclamation addressed 
to the occupants of the lands which are about to be surveyed and 
of the conterminous lands, and to all persons employed on or con- 
nected with the management of, or otherwise interested m, such 


»Tho words “Provincial Government’’ were first substituted for 

•The woi^ nara. 3 and Schedule TV of the Govenmwnt of 

words the Governinon ^ Order 1937. Thereafter, the word ‘'State 

of Laws Order, 1950. ^ regarding the asBoasment of land 

^SuhaUtut^ for alluvion ot*dcroliction with the 

gained from tte 8«» or f ^ "bv^tion 2 and the I’iret Schedule of the Bengal 
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[Bm. Act V 

{Part II. — Of the Survey. — Sections 6 — P.) 

lands,. calling upon them to attend, either personally or by agent, 
before the Collector or any officer authorized by the Collector in 
that behalf, at such places and at such times as shall be stated in 
such proclamation, during the demarcation and survey of the land, 
for the purpose of pointing out the boundaries and of rendering 
such aid as may be necessary in setting up or repairing such 
boundary-marks as may be required, and of affording such assis- 
tance and information as may be needed for the purposes of this 
Act. 

Such proclamation shall be published by posting a copy there- 
of — 

at the Court of the Judge and at the office of the Collector of 
every district within which any portion of the lands about to be 
surveyed may be known to be situated ; 

at every subdivisional office, police-station, Munsif's Court and 
sub-registrar’s office within the jurisdiction of which any portion 
of the land about to be surveyed may be known to be situated ; 

at one or more mal-cutcheries on each estate ; 

and at such other place or places as to the Collector may seem 
fit. 


6. After issue of a proclamation as aforesaid, the Collector 
and any person acting under his authority may enter upon such 
lands, and do all things and make all inquires necessary for 
effecting the survey and demarcation of the boundaries thereof. 


7. The Collector may also, by a special notice, require any 
such person to attend before him, or before any person authorized 
by the Collector in that behalf, within a specified time, which shall 
not be less than fifteen days after the service of the notice, at any 
places, for any of the purposes aforesaid ; and every person on 
whom such special notice may be served shall be legally bound to 
attend as required by the notice, and to -do any of the things 
mentioned in section 5, and to give any information which may 
be required, so far as he may be able to give it. 

8. When any materials or labour shall have been supplied for 
any of the purposes mentioned in section 5, the Collector or other 
officer making a requisition under that section shall forthwith 
cause the price of such materials or labour to be paid to the 
person by whom the same were supplied. 

9. The Collector or other survey-officer authorized by the 
Collector in that behalf may, by a special notice, require any 
occupant to clear any boundary or other line which it may ^ 
necessary to clear for the purposes of the survey, by cutting down 
and removing any trees, jungle, fences or standing crops. 
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(Part II. — Of the Survey. — Sections 10 — 12.) 


10. If any demand for compensation be made in respect of 
the clearance of any line in accordance with a requistion under 
the last preceding section, the;Collcctor shall ascertain and record 
the nature and estimated value of any trees, jungle, fences or 
standir^ crops which may have been cut down or removed, and 
shall ofifer adequate compensation to the owners thereof, together 
with payment for all expenses incurred in carrying out the said 
requsition. 

11. When the demarcation of a village or other convenient 
tract has been completed, the amin or other survey-officer shall, 
before sending in to the Collector the maps and papers relatin*’ 
thereto, 

by a general notice, in which the names of all persons required 
to appear shall be specified and which shall be posted up at a 
convenient place in the village or tract, 

call upon all persons who have pointed out any boundaries in 
such village or tract on behalf of those interested to attend before 
him within three days of the publication of the said notice for the 
purpose of inspecting the maps, field books and similar papers 
in which any boundary pointed out by any such person has been 
represented, and, by signing such maps and papers, to certify that 
the boundaries have been laid down in accordance with the 
boundaries pointed out by them ; 


and every person so called upon shall be legally bound to 
attend before such amin or survey-officer, and to inspect the 
papers, in accordance with such requisition. 

Any person so called upon who may object to sign the maps 
and papers as aforesaid shall be required to state his objections 
in writing, and such statement shall be attached to the record of 
the demarcation of the village or tract, and shall be submitted to 
the Collector together with the maps and papers. 

The signature affixed to any maps or papers uuder this section 
shall be in attestation of the fact that the boundaries thereon 
represented or any of them have been represented in accordance 
with those pointed out by the person signing ; and the affixing of 
such signature shall not be held to prejudice the right of any 
person interested to make any objection to such boundaries on 
any other ground before the Collector under the next succeeding 
section. 


12. On receipt in the Collector’s office of the maps or papers 
showing any boundaries which have been demarcated, the 
Collector shall cause a notification to be posted in his office, and 
in such other places as he may think proper, informing all persons 
concerned that the maps and papers relating to the boundaries in 
the village or tract specified are open to inspection ; and requiring 
any person who may have any objections to prefer, to prefer snch 
objections within six weeks of the date of the posting of such noti- 
fication, after which time the Collector will proceed finally to 
confirm the boundaries as laid down for the purpose of the 
survey. 
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(Part JI. — Of the Survey. — Section 13.) 

Whenever the Collector shall have reason to believe (either 
from the failure of any person interested or his representatives to 
sign the maps and papers on . the spot when required by the 
survey-officer to do so under the last preceding section, or for any 
other reason) that any zamindar or person interested is likely to 
object to any boundary as laid down or as represented in the 
said papers, 

the Collector shall ^[issue] a special notice, requiring such 
zamindar or other person to attend personally or by duly autho- 
rized agent before him, or before any person authorized by the 
Collector in that behalf, within a specified time, which shall not 
be less than one month after the service of the notice, for the 
purpose of signing and thereby admitting the correctness of any 
maps or other papers which have been prepared under this Act 
in respect of any boundary in which such zamindar or other 
person is interested, or of stating in writing the substance of any 
objection which he may wish to prefer against the correctness of 
such maps or papers ; 

and, if any person so summoned shall fail to attend and to 
sign the said maps or papers, or to give in a written statement 
of his objections within the time prescribed, the Collector may 
proceed finally to confirm the boundaries as represented in 
such maps and papers, for the purposes of the survey and of 
this Act : 

Provided that, if within the time specified any such duly 
authorized agent deposits with the Collector the necessary 
expenses of making copies of the said maps or papers, the 
Collector shall order such copies to be prepared, and as soon as 
they are prepared shall cause a notice to that effect to be 
posted at his office, and the said agent shall be allowed such 
time as may be specified in such notice, not being less than 
fifteen days from the posting thereof, for the purpose of signing 
or of giving in a written statement of objections. 

When" a written statement of objections has been given in, 
as in this section provided, the Collector, after holding any 
further inquiry which he may deem . necessary, shall pass such 
order in respect of such objections as to him shall seem fit ; 
and, if the objections shall seem to him not to be well-founded, 
shall direct that all expenses of such further inquiry, and all 
expenses entailed on any other person by such inquiry, shall 
be recovered from the person who made the objection. 

13. Whenever any person, having failed to sign the maps 
and papers, or to give in his objection in writing within the time 
prescribed by the notification or by the special notice mentioned 
in the last preceding section, shall, at anytime before the Collector 
has finally confirmed the boundaries for the purposes of the 
survey, prefer any subsequent objection against the correctness 
of any maps or papers in respect of which such notification or 
notice was issued. 

‘This word was substituted for the word ‘‘esause” by sec. 2 aud the First 
Schedule of the Bengal Bepealing and Amending Act, 1938 (Ben. Act I of 1989). 
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(Part II. Of the Survey. — Part III. — Of Boundary-marks . — 
Sections 14, 15. ) 

the CollTOtor shall require him to deposit the estimated costs 
of any further inquiry which it may be necessary to make in res- 
pect of his objection ; 

and, if the said person shall fail to deposit such costs within 
the time specified by the Collector, he shall be deemed for all pur- 
poses of this Act to have admitted the correctness of the said 
maps and papers. 

If the costs of any inquiry which may be deemed necessary be 
deposited, the Collector shall make such further inquiry at the 
expense of the person so objecting ; and, if the objection shall 
seem to the Collector not to be well-founded, he may pass such 
order as he shall think fit in respect of the recovery from '.oc 
objector of any sum expended by the Collector on the inqu.,*y in 
excess of the sum deposited, and of any necessary expenses in- 
curred by any other persons on account of such inquiry : 

Provided that no person so making an objection after the 
prescribed time shall, under any circumstances, be entitled to 
recover the expenses which he is required to deposit before any 
further inquiry is made in respect of such subsequent objection. 


PART ITT. 

Of Boundary-marks. 

14. The Collector may cause to be erected temporary boun- 
dary-marks of such materials, and in such number and manner, 
as he may direct, on any lands to be surveyed under this Act ; 

and may require any occupant of land to maintain and keep 
in repair such marks or any boundary-marks, 

until any survey-operation shall be concluded and a final 
award given as to any disputed boundary, or 

until permanent boundary-mark may be erected in lieu there- 
of as hereinafter provided. 

15. The Collector may at any time cause to be erected on 
any land which is to be, or which has been, surveyed under this 
Act, permanent boundary-marks of such materials, and in such 
number and manner, as he .may determine to be sufficient to dis- 
tinguish the boundaries of the estates, tenures, mauzus or fields 
for which the same are to be erected : 

Provided that, seven days before he proceeds to the erection 
of any permanent boundary-marks, the Collector shall, for the 
information of all concerned, cause to be posted in his office, and 
in the maUcutcherry or at some other convenient place on every 
estate concerned, a specification of the number and character of 
the marks which he proposes to erect on the estate and an esti- 
mate of their cost. 
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(Part HI . — Of Boundary-marks. — Sections 16 — 20.) 

16. All expenses incurred by the Collector in erecting tem- 
porary or permanent boundary-marks under this Act, shall, in 
manner hereinafter provided, be apportioned among, and levied 
from, the zamindars and tenure-holders on their estates : 

Provided that no tenure-holder shall be liable to pay any 
portion of the expenses incurred by the erection of boundary- 
marks on an estate, unless some portion of his tenure is situated 
within fifteen hundred feet of some such boundary-mark. 

17. All lands held without payment of rent, not being en- 
tered on the Collector’s register of revenue-free tenures of the 
district, shall, for the purposes of this Act, be deemed to form a 
part of the tenure within the local boundaries of which they may 
be included ; and if they be not included within the local 
boundary of any tenure, then to be a part of the estate within 
the local boundaries of which they are included, and if they be 
not included within the local boundaries of any one estate, then 
to be a part of such conterminous estate as the Collector in whose 
district such conterminous estate is situated shall, by an order 
under his seal, appoint : 

Provided that no rent-free holding of which the annual value 
is less than five rupees shall be liable to pay any portion of the 
expenses of erecting boundary-marks under this Act. 

18. If any occupant on whom a requistion has been made 
under section 14 fails to maintain or keep in repair any tempo- 
rary boundary-mark, the Collector may maintain, keep in repair 
or restore any such boundary-mark, and the expenses thereby 
incurred shall be recovered as provided in section 57 from the 
person so failing to maintain or keep in repair any such boundary- 
mark. 


Zamindar Every zamindar, tenure-holder and farmer of land shall 

etc., bonnd be legally bound to preserve, as far as lies in his power, such of 
to prei.erve the permanent boundary- marks lawfully erected on his estate, 
boundary- tenure or farm, or on the boundary between his estate, tenure or 
^ve notiL and any other estate, tenure or farm, as may be assigned 

to Coileo- to him in that respect entirely, of jointly with other persons, 
tor when under the provisions of section 29, and shall give immediate 

injured. notice to the Collector if any such marks are injured, destroyed 

or removed, or require repairs. 
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20. Whenever it shall come to the notice of the Collector 
that any permanent boundary-mark erected under the provisions 
of this Act has been injured, destroyed or removed, or requires 
repairs, the Collector may cause such boundary-mark to be re- 
erected, restored or repaired, and may recover any expenses, 
incurred in respect of such re-erection, restoration or repair, in 
such proportions as he shall think fit, from the zamindars and 
tenure-holders to whom such boundaty-mark may have been 
assigned in that respect under the provision of section 29 ; and 
all such expenses shall be recoverable as provided in section 57. 
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{Part in. — Of Boundary-marks. — Part IV. — Of the Apportionment 
and Recovery of Expenses. — Sections 21 — 25.) 

21. Nothing contained in this Act shall be held to prohibit 
the Collector from causing any temporary or permanent marks 
to be erected, maintained or repaired by any occupant of land 
under the directions of the said Collector, and with the consent 
of such occupant. 

The Collector shall repay to such occupant the expenses in- 
curred in such erection or repair, and such expenses shall be 
apportioned and recovered as provided in Part IV. 


PART IV. 

Of the Apportionment and Recovery of Expenses. 

22. Upon the completion of the erection of boundary-marks 
on any tract of land of which the survey may have been ordered, 
or on any convenient portion thereof, the Collector shall 
forthwith prepare a statement of all expenses incurred in respect 
of such boundary-marks. 


23. Such statement shall show the total number of marks 
of each description which have been erected on such tract or 
portion of such tract, the aggregate cost of erecting all the marks 
of each description, the names of the estates and mauzas within, 
or on the boundaries of which any marks have been erected, and 
the total number of marks of each description erected within or 
on the boundary of each estate. 

24. Upon the completion of such statement the Collector 
shall provisionally apportion the aggregate expenses of erecting 
the marks among the estates specified, with reference to the 
number of boundary-marks of each description which have been 
erected within or on the boundary of each estate. 


25 So soon as the provisional apportionment s^ll Imve 
teiTmade aT-eqalred by fh. laa. p^cyii ng the Collier 

shall cause a notice to be served on the zemindar ot every estate 
on which the expenses have been apportioned— 

wecifvinE the sum which has been apportioned on his 
(a) ^ f„, 5 Cj„bacakadatad, thasiim whloh 

SSl te to W onyoodot of tha a ^ of 

notices on him under this section and section 29 , 

(») infonnin* him that the aaid^^t ia open to inspection, 
in the office of the Collector , 
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[Bai. Act V 

(Part IV. — Of the Apportionment and Recovery of Expenses . — 

Sections 26, 27.) 

(c) calling on him to appear in person, or by agent properly 
authorized, at the office of the Collector on a date to be 
specified in the notice (not being less than two months 
after the issue of the notice), on which date the Col- 
lector will proceed to consider any objections which may 
be made to the provisional apportionment of expenses ; 

(jd) warning him that if he does not appear on the date fixbd 
in pursuance of the notice, he will be deemed to have 
waived all objections to the share of the expenses 
apportioned to his estate ; 

and (unless as otherwise hereinafter provided in sections 
31, 32 and 33) ; 

(e) informing him that under this Act, he is entitled to re- 
cover a portion of the amount which shall be finally 
made payable in respect of his estate under section 26, 
from such tenure-holders on his estate as are made 
liable to bear a portion of such expenses by sections 16 
and 17 (of which sections a copy shall be annexed to the 
notice) ; and that in order to enable the Collector to 
apportion the said amount among the said tenure- 
holders, he may give in a list of all such tenures, as 
defined in this Act, held directly from him, with a 
specification of the number of boundary-marks of each 
description which are erected within or on the 
boundary of each tenure ; 

(/) and warning him that if he fails to give in a list of tenures 
as aforesaid on or before the said date, he will be deemed 
to have given up all claim to recover from the tenure- 
holders any part of the amount for which he may be 
held liable under section 26. 

26. On the date fixed in such notice the Collector shall 
proceed to consider all objections which may be made to the 
provisional apportionment, and to make such final apportion- 
ment of the expenses as shall seem to him fit. 

In making such final apportionment the costs of serving all 
notices under section 2S shall be distributed ratcably among the 
estates concerned in proportion to the share of the expenses of 
erecting boundary-marks which may be apportioned to each 
estate ; and the amount so finally apportioned as payable in 
respect of each estate, together with the costs of serving notices, 
rateably distributed as aforesaid, shall be due to the Collector 
from the zamindars of such estates. 

27. Notwithstanding anything contained in the last prece- 
ding section, the Collector may postpone the final apportionment 
if it shall appear to him that a notice under section 25 has not 
been served on the zamindar of any estate which should be made 
liable for a portion of the expenses, or for any other sufficient, 
reason. 
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(Part IV. — Of the Apportionment and Recovery of Expenses . — 
Sections 28 — 30.) 

28. Any zamindar failing to appear on the date fixed in the 
notice served on him under section 25 will be deemed to have 
waived all objections to the payment of the amount apportioned 
to his estate, and will not be entitled to prefer any objections 
thereto on any subsequent date ; and any zamindar failing to give 
in a list of tenures (when called upon under section 25 to give in 
such list), on or before such date, will be deemed to have given 
up all claim to recover from the tenure-holders any part of the 
amount which may have been apportioned as payable in respect 
of his estate under section 26. 

29. So soon as the expenses shall have been finally app or - 
tioned under section 26 among the estates concerned as h. 'cin- 
before provided, the Collector shall issue a notice in respect of 
every estate, specifying the amount finally apportioned as pay- 
able in respect of the estate, and requiring the zamindars to pay 
such amount to the Collector, together with the costs of serving 
such notice, within one month of the issue of the notice. 

If such amount be not paid to the Collector within such 
period, the same, with interest, at such rate, not exceeding six 
per centum per annum, as the ^ [State Government] may from time 
to time determine, may be levied as provided in section 57. 

The notice issued under this section shall assign to the zamin* 
dar, or to the zamindar jointly with tenure-holders, the boundary- 
marks which they are legally bound to preserve under the provi- 
sions of section 19, and in respect of which they will be held 
liable to pay the costs of re-erection, maintenance and repair, 
under the provisions of section 20. 


30. If the zamindar of any estate shall give in a list of tenures, 
as referred to in section 25, with an application to the Collector 
to apportion between his estates and the tenures the amount 
which has been apportioned as payable in respect of Jiis estates 
as aforesaid, the Collector shall proceed to make a provisional 
apportionment of the said amount between the zamindar and the 
tenure-holders, to serve notices on the said tenure-holders in the 
manner provided in section 25, and to make a final apportion- 
ment among the said zamindar and tenure-holders in the manner 
provided in sections 26 and 27 ; and the provisions of section 28 
shall be applicable to such tenure-holders : 

Provided that no separate notice shall be serv^ under this 
section in respect of the provisional or final apportionment of the 
sum payable in respect of any tenure, if such sum be less than 
two rupees \ but in respect of all such sums it shall be sufficient 
to publish a list showing the sums apportioned as payable. 


^8ee foot-note 1 on page 235, mte. 
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(Part IV. — Of the Apportionment and Recovery of Expenses . — 

Sections 31, 32.} 

Such list shall be published by being posted at the office of the 
subdivisional officer and at a conspicuous place in some village 
within which lands appertaining to the tenure are situate. 


31. Notwithstanding anything in this Part contained, when- 
ever the Collector may consider that he has sufficient informatipn 
(whether derived from papers compiled for the purposes of the 
road-cess, from inquiries made in the course of proceedings under 
ffiis Act, or otherwise) to enable him in a summary way to make 
an apportionment of any expenses recoverable under this Act 
in respect of any estate, between the zamindars of, and the hol- 
ders of, tenures, in such estate, the Collector may, as soon as 
possible after he shall have made a provisional apportionment 
under section 24 of the sum payable in respect of such estate, 
and without calling on the zamindar to give in any list of tenures 
as provided in clause (e) of section 25, proceed to make a provi- 
sional apportionment between the zamindars and the tenure- 
holders of such estates of the sum which has been provisionally 
apportioned under section 24 as payable in respect of the estate. 


32. Whenever any provisional apportionment of the sum 
payable between the zamindars and the tenure-holders may have 
been made summarily, as provided in the last preceding section, 

the notice to be served on the zamindar under section 25 shall 
inform the zamindar, in addition to the particulars specified in 
clauses (a), (6). (c) and (d) of the said section, and instead of 
those sptKsified in clauses (e) and (f), 

that under this Act he is entitled to recover a portion of the 
amount which shall be finally apportioned as payable in respect 
of his estate under section 26 from the tenure-holders on his 
estate ; and 

that the Collector has made a provisional apportionment 
of the said sum between the zamindar and tenure-holders accord- 
ing to a list which shall be annexed to the said notice ; 

and shall warn him — 

that if he fails to piefer any objection to such provisional 
apportionment on or before the date specified, he will be deemed 
to have given up all right to prefer any such objection at any 
future time ; and 

that the Collector will proceed to make such apportio nm ent 
final, or to make any modifications in it which he may t^k fit : 

Provided that the sum finally made payable by the zamindar 
shall not exce^ the sum apportioned upon him in the said provi- 
sional apportionment between the zamindars and the tenure- 
holders. 
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(Port IV. — Of the Apportionment and Recovery of Expenses . — 

Sections 33 — 36.) 

33. As soon as a provisional apportionment between the 
zamindar and the tenure-holders shall have been made summarily 
as provided in section 31, the Collector shall proceed to serve 
notices on the tenure-holders concerned in the manner provided 
in section 30, and to do all other things as if the said provisional 
apportionment upon tenure-holders had been made on a list given 
in by the zamindar under section 30. 

34. In apportioning the amount among the zamindars and 
the tenure-holders the Collector shall first deduct such sum as 
he shall consider to be fairly payable by the zamindar in respect 
of lands not included in any tenure, and in respect of his in*. rest 
in lands which are included in tenures ; and in apportic r>iig the 
remainder among the tenures he shall take into consideration the 
number of pillars erected within or on the boundary of each 
tenure, the extent of each tenure, and the distance at which it is 
situated from the boundary-marks ; but no tenure shall be made 
liable for any portion of the sum so apportioned, unless some 
part of it be situated within fifteen hundred feet from some 
boundary-mark. 

35. So soon as the final apportionment among tenure-holders 
under section 30 shall be completed, the Collector shall cause to 
be issued notices to each of the said tenure-holders stating the 
amount payable in respect of each of their tenures, with interest 
(if any) calculated at the annual rate of six per centum from the 
date on which the zamindar paid to the Collector the sum which 
was apportioned on his estate under s^tion 26, and the cost of 
serving upon the tenure-holder the notice under this section and 
calling upon him to pay the total amount so due to the zamindar 
of the estate of which the tenure is a part, within one month of 
the date of the notice : 

Provided that no separate notice shall be served under this 
section on any tenure-holder who is required to pay a sum of 
less than two rupees as his share of the expenses apportioned 
under this Act ; but in respect of such sums it shall be sufficient 
to publish a list in the manner prescribed by section 30, and no 
costs incurred in respect of the publication of any such list shall 
be recoverable from any person mentioned therein as liable to 
pay less than two rupees. 
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36. Notwithstanding anything contained in section 35, the 
Collector shall not issue the notices therein mentioned to the 
tenure-holders until the zamindars concerned shall have deposi- 
ted with the Collector the full amount of the costs of serving all 
the notices, and of publishing the lists as required by that 
section. 
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[Boi. Act V 

{Part TV . — Of the Apportionment and Recovery of Expenses . — 
Part V. — Boundary-disputes. — Sections 37 — 41. ) 

37. The provisions of sections 25, 26, 27, 28, 29, 30, 34 and 
35 shall be applicable, as far as possible, to every case in which 
any tenure-holder who has been made liable for the payment of 
any share of expenses under this Act may apply to the Collector 
to apportion the amount for which he has been made liable 
between himself and the holders of subordinate tenures direct 
from himself ; 

and the provisions of sections 31,32 and 33, regarding the 
procedure for making a provisional apportionment in a summary 
way between a zamindar and the tenure-holder on his estate, 
shall be applicable, as far as possible, to the provisional appor- 
tionment of expenses between the holder of a tenure and the 
holders of under-tenures within his tenure : 

Provided always that no such apportionment shall be made 
in respect of raiyats who have a right of occupancy only, and 
whose rent is not fixed in perpetuity. 

38. Every zamindar or tenure-holder to whom any sum is 
payable under the preceding sections may recover the same with 
interest as aforesaid in the manner provided by any law for the 
time being in force for the recovery of arrears of rent in res- 
pect of the tenure for which the sum is due. 

39. The provisions of this Part shall apply to all sums ex- 
pended by the Government since the first day of November 1 874 
in erecting boundary-marks. 


PART V. 

Boundary disputes. 

40. If it shall come to the notice of the Collector in the course 
of a survey under this Act, that a dispute exists as to any boun- 
dary which should be surveyed, the Collector, after holding such 
inquiry as he may deem necessary, may determine, such boundary 
as hereinafter provided. 


41. The Collector shall determine the boundary according 
to actual possession, and cause it to be secured by boundary- 
marks ; 


and the order of the Collector under this section shall, until 
it be reversed or modified by competent authority, have the force 
of an order of any Civil Court declaring the parties to be in poss- 
ession of the land in accordance with the boundary as dete rmine d 
by the Collector. 
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1908. 


of 1875.] 

(Part V, — Boundary-disputes. — Sections 42 — 44.) 

42. If, after holding the necessary inqiiii^, the Collector is 
unable to discover which party was in possession of the disputed 
land when he instituted the inquiry under this section, the 
Collector may take possession of the land in dispute, and retain 
possession thereof until some party shall have established his 
right to the said land. 

43. Whenever the Collector thinks it necessary to decide a 
dispute as to any boundary under the last preceding section, he 
may, with the consent of the parties concerned, refer the same 
to arbitration. 

The procedure laid down in '[section 89 of, and Schedule TI 
to, the Code of Civil Procedure, 1908,] shall, so far as m- be 
practicable, be applicable to disputes so refered to arbitr^ ■ ion. 

44. If the boundary regarding which the dispute exists as 
mentioned in section 40 shall . at any previous time have been 
determined by any Court of competent jurisdiction, or shall have 
been laid down and shown on a map in the course of any 
previous revenue-survey or settlement, and no objection to the 
boundary as then laid down and mapped shall have been 
preferred before any authority competent to decide on such 
objection ; 

whenever the dispute relates to the boundary of an estate 
which is liable for revenue, or to any other boundary by which 
the interests of the “[Government] may be affected, the Collector 
shall, 

and whenever the disputes relates to any other boundary, 
the Collector may, if he thinks fit, 

relay, as nearly as may be possible, the boundary as previously 
determined or laid down and shown on the map, and cause such 
boundary to be shown on the survey-map, with an explanatory 
note to the same : 

Provided that the relaying and record of a boundary by the 
Collector under this section shall not affect the possession of any 
land by any party, and shall be in addition to the determination 
and record of the boundary according to actual possession 
required by section 41 . 

Nothing contained in this section' shall be held to prohibit 
the Collector from deviating from a boundary as held by actual 
possession or as shown on a former map. and laying down a new 
boundary, if all the parties concerned agree to such new 
boundary, on the ground that the boundary held by actual posse- 
ssion, or as shown on the former map, was incorrect, and if it 
appears to the Collector that there is no objection to the adoption 
of such new boundary. 


‘These words and figures were substituted for the words and figures 
“Chapter VI of Act VITI of 1859 (the Code of Civil Prootidure)“ by sec. 2 and 
the First Schedule of the llengal Repealing and Amending Act, 1938 ( Ben. Act 
I of 1939). 

^See foot-note 1 on page 284, ante. 


Power of 
Oolloctor 
to take 
possession 
of land in 
dispute. 


Power to 
refer to 
arbitra- 
tion. 


Relaying 
boundary 
previously 
determined 
by Court 
or by 
rovonue 
survey. 


Collector 

may 

deviate 

from 

boundary 

ifparties 

agree. 



248 


The Bengal Survey Act, 1875. 


[Ben. ActV 

(Past V. — Boundary-disputes. — Sections 45, 46.) 

The reason for every such deviation shall be recorded in the 
Collector’s proceedings. 
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45. If it shall come to the notice of the Collector at any time, 
or in any manner, that a doubt or dispute exists in respect to any 
boundary — 

(a) which has at any time been determined by a competent 
Court ; or 

(3) which has been laid down and shown on a map, in the 
course of a previous revenue-survey or settlement, or 
other proceeding of a revenue-officer for any special 
purpose, and against which no objection has been 
preferred to any authority competent to decide upon 
such objection ; or 


(c) which has been laid down by survey under this Act, — 

the Collector may, if he thinks it desirable for any reason 
that the boundary so determined or laid down shall be relaid, 
proceed to relay the boundary in the manner prescribed in 
section 44 of this Act, 


and for the purpose of so relaying the boundary he may 
make any inquiries and surveys which may be necessary, and 
such inquiries and surveys shall be deemed to be proceedings 
under section 6, and the Collector shall exercise in respect thereof 
all powers which he may exercise in respect of inquiries and 
surveys under that section, 
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Whenever the Collector shall have determined a boundary 
which was in dispute, and the order shall have become final, 

and whenever a boundary which has been supplied by the 
survey officers, or has been determined under this Act, has been 
altered by a decree of any Civil Court which has become final. 


and whenever it shall come to the notice of the Collector 
that any boundary has been determined by a competent Court 
or authority. 


the Collector may cause such marks as he may think fit to be 
erected in order to secure the boundary permanently, and the 
provisions of Parts III and IV shall, so far as is possible, be 
applicable to boundary-marks which are erected under this 
section and to the apportionment of the cost thereof. 
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(Part VI, — Miscellaneous. — Sections 47 — 49.) 

PART VI. 

Miscbixaneous. 

47. Whenever any estate or tenure is held jointly by two or 
more zamindars or tenure-holders, all such zamindars and tenure- 
holders shall be jointly and severally liable in respect of every 
liability imposed on zamindars or tenure-holders respectively by 
this Act, 

and any shareholder in any estate or tenure who may have 
paid the amount finally apportioned to such estate or tenure may 
recover from his co-sharers such sums as may be payable in 
respect of their shares as arrears of rent, or may take crc^/ii for 
such sums in any adjustment of accounts between hituself and 
his co-sharers. 

48. Every notice in and by this Act required to be served on 
any person may be served — 

(1) by delivering the same to the person to whom it is 

directed, or, on failure of such service, by posting the 
same on some conspicuous part of the house in which 
the said person resides, or by delivering the said notice 
to a general agent of the person to whom such notice 
is directed ; or 

(2) by sending a re^stered letter containing such notice 

directed to the said person at his usual place of abode, 
or to the place where he may be known to reside ; or 

(3) by posting a copy of the notice at any mal-cutchery of 

the estate or tenure of the person to whom the notice 
is directed ; or if no such mal-cutchery be found, on 
some conspicuous place on the said estate or tenure 
to which such notice relates, and by delivering, in the 
case of estates paying their annual revenue by four 
instalments, another copy thereof to any agent who 
shall have paid an instalment of revenue next after 
the preparation of such notice. 

In all cases where two or more persons are holders of an 
estate or tenure, service of notice under this clause shall be deem- 
ed to be good and sufficient service on each and all of such 
persons. 

49. No proceedings under this Act shall be affected by reason 
of any mistake in the name of any person thereby rendered liable 
to pay any sum of money, or in the description of any estate or 
tenure or land in respect of which he is rendered liable to pay, 
or by reason of any other informality, provided the directions of 
this Act be in substance and effect complied with ; and no pro- 
ceedings under this Act shall be affected by reason of the omis* 
sion to serve any notice on any zamindars whose name is not re- 
corded on the CoUector’s registers as owner of the estate in 
respect of which the nptiee is required to ^ ^rved. 

32 
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r(Part VI. — Miscellaneous. — Sections 50 — 54.) 

Power ot 50. For the purpose of any inquiry under this Act the 
CoUeotor Collector shall, in addition to every power conferred specially by 

to enforce tjjjg have power to summon and enforce the attendance of 

attendance witnesses and compel the production of documents by the same 

witnesses. means (as far as may be), and in the same manner, as is provided 

in the case of a Court under the Code of Civil Procedure ^[,1908.] 

Daily fine 51. If any person shall fail to comply with a requisition con- 
fer failure tained in any special notice served under section 7 of this Act, or 

to TOmpiy notice served for the purpose of any inquiry under Part V 

requisition of this Act, within the time specified in such notice, the Collector 

in notice. may impose upon him such daily fine as he may think fit, not 

exceeding fifty rupees, and such fine shall be payable daily until 
the requisition is complied with ; and the Collector may proceed 
from time to time to levy any amount which has become due 
in respect of any such fine, notwithstanding that an appeal 
against the order imposing such fine may be pending : 

Provided that whenever the amount levied under any such 
order shall have exceeded five hnndred rupees, the Collector 
shall report the case specially to the Commissioner of the 
Division, and no further levy in respect of such fine shall be made 
otherwise than by authority of the said Commissioner. 
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52. Any person, being bound by the provisions of section 
19 to give notice to the Collector in respect of any boundary- 
mark having been injured, destroyed or removed, or requiring 
repairs, who shall fail to give such notice, shall be liable to a fine 
not exceeding one hundred rupees, to be imposed by order of the 
Collector. 


Penalty for 53. Any person convicted before a Collector of wilfully 
erasing, removing or damaging any boundary-mark (not being a 
marks. land-mark fixed by the authority of a public servant within the 
meaning of section 434 of the Indian Penal Code) which has been 
lawfully erected, may be ordered by the convicting officer to pay 
such sum, not exceeding two hundred rupees, for each mark so 
erased, removed or damaged, as the said officer may think fit, in 
addition to such sum as may be necessary to defray the expense 
of restoring the boundary-mark so erased, removed or damaged. 


Collector may award any portion of a fine imposed 
por&ottof under either of the two last preceding sections, and which may 
fine to be realized, to any person who may have given information 

iafenner. leading to the imposition of the fine. 


MThis figure was inserted Iqr see. 2 and the First Sobgdqle of the 
Bepealing and Amending Act, 1938 (Ben. Act I of 1989). ~ 


Act V of 
1908. 


AotXLV 
of 1860. 
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(Part VL — Miscellaneous. — Sections 55 — 58.) 

55. A fine under sections 51, 52 and 53 may be levied, as 
far as may be practicable, in the manner provided in ^[sections 
386, 387 and 389 of the Code of Criminal Procedure, 1898] ; but 
if no moveable property belonging to the person from whom the 
fine is due is found in the district within which the order was 
passed, then such fine may be levied as if it were an arrear of 
revenue. 

56. Whenever the person erasing, removing or damaging 
any boundary-mark cannot be discovered, or if for any other 
reason it is found impracticable to recover from him the sum 
which he has been so ordered to pay, the boundary-mark shaV. be 
restored or repaired by the Collector, and the expenses -reby 
incurred shall be recovered from the occupants, of sue;* of the 
conterminuous lands and in such proportions, as to the Collector 
may seem fit. 


57. Every amount which may become due to the Collector 
under the provisions of this Act in respect of any expenses 
incurred or of any notices served, or of any costs payable by any 
party in an appeal, shall be deemed to be a demand * 

58. Except as provided in sections 59 and 60, no appeal shall 
lie as of right, against any order passed under this Act by 
any ofiicer ; but 

the proceedings and orders of Assistant Superintendents and 
of Deputy Collectors under this Act shall be subject to the super- 
vision and control of the Superintendent of Survey or Collector ; 

the proceedings and orders of the Superintendent of Survey 
and of * the Collector, to the supervision and control of the 
Commissioner of the Division ; and 

the proceedings and orders of all officers, to the supervision 
and control of the ’'[State Government] : 

Provided that *[the State Government] may ordei- that in the 
course of any survey under this Act, the functions of the Commis- 
sioner shall be restricted to the decision of appeals under section 
60, and that the general powers of control and supervision over 
the Superintendent of Survey or Collector and their subordinate 
officers may be exercised by the «[State Government] direct. 


‘These words and figures were substituted for the words ai^ figure ^tiou 
807 of the Code of Criminal Procedure’’ by 2 and the First bchedulo of 
the Bengal Repealing and Amending Act, 1938 (Ben. Act I of 193J}. 

*Thc words and figures “under section 2 of Bengal Act VII of 18G8 [an Act 
to make father provision for the recovery of arrears 
public demamds recoverable as arrears ^land-r^enueh Act 

lAsuch,** were repealed by the Public Demands Recovery Act, 1880 (Ben. Act 

Vn of 1880). 

•The words “Provincial Government’’ were first for the words 

“Local Government” by paragraph of the Government of India 
of Indian Laws) Order, 1937. Thereafter, the word “State was pubstituted 
for the word “Provincial” by para. MV of the Adaptation of ham Order, 
1950 . 

^8ee foot-note 8 on page 285, ante* 
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(Part VI. — Miscellaneous. — Sections 59 — 63.) 

59. An appestl, if presented within one month of the date of 
the order appealed against, shall lie to the Collector or Superin- 
tendent of Survey against every order of a Deputy Collector or 
of an Assistant Superintendent — 

(a) determining under section 8 the amount to be paid as the 

price of materials or labour supplied ; 

(b) determining imder section 10 the amount to be paid as 

compensation ; 

(c) deciding a boundary-dispute ; 

(d) imposing a fine under this Act. 


60. An appeal if presented within one month of the date of 
the order appealed against, shall lie to the Commissioner of the 
Division against every order of the Collector or Superintendent 
of Survey — 

(a) determining under section 8 the amount to be paid as 

value of materials or labour supplied ; 

(b) determining under section 10 the amount to be paid as 

compensation ; 

(c) determining a disputed boundary ; 

(d) imposing a fine of more than fifty rupees on any person : 


Provided that the order appealed against under clauses (a), 
(b) and (c) shall not have been passed by the Collector or Superin- 
tendent of Survey on an appeal preferred against the order of a 
subordinate officer. 


61. The Commissioner, Collector or Superintendent of Survey 
may pass such orders as they shall think fit in respect of the 
payment of costs incurred by any party in an appeal. 


62. No suit shall be brought to set aside an order of a 
Superintendent of Survey, Collector, Assistant Superintendent or 
Deputy Collector deciding a boundary-dispute, unless an appeal 
shall have been first preferred under section 59 or section 60, or 
unless the person suing was at the time when such order was 
passed a minor, or insane or an idiot. 


63. The ^[State Government] may lay down rules not being 
inconsistent with this Act, — 

to provide for the preparation of maps and registers, and for 
the collection and record of any information in respect of any 
land to be surveyed under this Act ; 

^8ee foot-note 8 on page 361 ante. 
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(Part VI. — Miscellaneous. — Section 63.) 

and generally to provide for the proper performance of all 
things to be done, and for the regulation of all proceedings to be 
taken, under this Act. 

All inquiries ordered to be made for the collection of informa- 
tion under such rules shall be deenied ^ to be inquiries under 
section 6, and the Collector shall exercise in respwt thereof all 
powers which he may exercise in respect of inquiries under that 
section. 
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(THE BENGAL MUHAMMADAN MARRIAGES AND 
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Short tittjE given 


Amenoeo 


Adapted 


Act I of 1903. 

' Ben. Act VI of 1932. 

- Bon. Act I of 1935. 

. Ben. Act XVI of 1946. 

(a) The Govornmont of India 
{ (Adaptation of Indian Iiaws) 

j Order, 1937. 

[ (b) The Indian Tndependene' 

"j (Adaptation of Bi'npal .•i-d 

j Punjab Acts) Order, ' * * i3. 

^ (c) The Adaptation of Tjiiws 

Order. 1950. 

(19th January^ 1876,) 


An Act to provide for the voluntary registration of Muhammadan 
Marriages and Divorces, 

Whereas it is expedient to provide for the voluntary registra- 
tion of marriages and divorces among Muhammadans ; 

It is enacted as follows : — 

1. This Act shall commence and take effect in those districts 
in ®rWest Bengal Bihar or Orissa to which the State” Govern- 
ment concerned] shall extend it by an order published in the 
^[Official Gazette] ; and thereupon this Act shall commence and 
take effect in the districts named in such order, on the day which 
shall be in such order provided for the commencement thereof. 

2. In this Act, unless there be something repugnant in the 
subject or context, — 

“Muhammadan Registrar” means any person who is duly 
authorized under this Act to register marriages and 
divorces : 

'Short TlTDE- This short title was given b\' the Amending Act, 1903 (I 
of 1908). 

Legislative T^APERS. — For statement of obj^'cts and Roasonp, the 
Calcutta Gazette of 1 873, Pt. IV, pago 1526 ; and for Procf^edings in Council, 
see ibid, 1873, Supplement, page 1586 ; ibid, 1875, Supplement, pages 1, 55, 
119, 175, 407, 437 and 1358. 

LOOAIj Extent. — This Act extends only to districts notified under sec. 1. 

* Substituted for the words “the prnineeB subject to th(^ Provincial Govern- 
ment of Bengal to which the said I'rovinei il Govenmerit’* by paragraph 
3 (J) of the Indian Independence (Adaptation of Bengal and Punjab Acts) 
Order, 1948. 

®The word “State” was substituted fci* the word “Provincial” by para 4(i) 
of the Adaptation of Laws Order, 1950. ^ 

‘‘These words were substituted for the words * CalcaWi OaMette , uy para.^ 
4(l) of Gkivommont of India (Adaptation of Indian Ijaws) Order, 1937. 
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[Ben. Act I 

(Sections 3 — 6.) 

“Inspector-General of Registration” and “Registar” res- 
pectively mean the officers so designated and appointed xvi of 
under the Indian Registration Act, ^[1908] or other law 1908. 
for the time being in force for the registration of 
documents : 


^‘district** means a district formed under the provisions of 
the Indian Registration Act, ^[1908] : 


^^parda-nashin'^ means a woman who, according to the 
custom of the country, might reasonably object to appear 
in a public office. 


3. It shall be lawful for the ® [State] Government to grant a 
license to any person, being a Muhammadan, authorizing him to 
register Muhammadan marriages and divorces which have been 
effected within certain specified limits, on application being made 
to him for such registration ; and in like manner it shall be 
lawful for the said ® [State] Government to revoke or suspend 
such license : 

Provided that no more than two persons shall be licensed to 
exercise the said function within the same limits ; and provided 
further that, when two persons are so licensed to act within the 
same limits, the one shall be a member of the SunnU and the 
other of the Shia, sect. 

4 . Every Muhammadan Registrar shall use a seal bearing the 
following inscription in the Persian character and language ; “The 
seal of the Muhammadan Registrar of...” 

5. The ^[State] Government shall supply for the office of 
every Muhammadan Registrar the seal and the books necessary 
for the purposes of this Act, 

The pages of such books shall be consecutively numbered in 
print, and the number of pages in each book shall be certified on 
the title-page by the Officer by whom such books are issued. 

6. Every Muhammadan Registrar shall keep up the following 
register-books : — 

Book I. — Register of marriages ^[including marriages of 
women who have effected divorces of the kind known as Talaq-U 
tafweez], in the Form A contained in the schedule to this Act. 

•This fijfure was substituted for the figure ”1871” bv sec. 2 of the Bengal 
Muhammadan Marriages and Divorces Registration (Amendment) Act. liS4 
(Ben. Act I of 1935). 

foot-note 3 on page 257, ante, 

•These words were inserted by sec. 3 (a) of the Bengal Muhammadan 
Marriages and Divorces Registration (Amendment) Act, 1934 (Ben. Act. I of 
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( Sections 7, 8.) 

Book II. Register of divorces other than those of the kind 
known as khula ^[or Talaq-i-tafweez] in the Form B 
contained in the schedule to this Act. 


Book III. — Register of divorces of the kind known as khula, 
in the Form C contained in the schedule to this Act. 


Book IV. — Register of divorces of the kind known as 
Talaq-Utafweez in the Form D contanied in the 
schedule to this Act. 


7. All entries in each register prescribed by the last preceding 
section shall be numbered in a consecutive series, which shall 
commence and terminate with the year a fresh series being com- 
menced at the beginning of each year. 


8 . Every application for registration under this Act shall 
be made to the Muhammadan Registrar orally as follows : — 


if the application be for the registration of a marriage ^[inclu-^ 
ding the registration of a marriage of a woman who has effected a 
divorce of the kind known as Talaq-i-tafweez ] — 


by the parties to the marriage jointly : provided that if the 
man, or the woman, or both, be minors, application 
shall be made on their behalf by their respective lawful 
guardians : and provided further that, if the woman 
be a parda-nashin^ such application may be made on 
her behalf by her duly authorized vakil ; 


if the application be for registration of a divorce other than of 
the kind known as Khula or Talaq-UtafweezJ — 

by the man who has effected the divorce ; 

if the application be for the registration of a divorce of the kind 
known as Khula — 

by the parties to the divorce jointly : provided that, if the 
woman be a parda-nashin, such application may be 
made on her behalf by her duly authorized vakil ; 

^These words woro inserted by sec. 3(6) of the Bengal Mi^mmn^an 
Marriages and Divorces Registration (Amendment) Act, 1934 (Ben. Act I 
of 1936). 

'‘*This paragraph was added by sec. ^(c)t ibid. 

*These words were inserted by sec. Ma)* ibid. 

^These words were inserted by sec. Mb)t ibid. 
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(Sections 9, 9 A.) 

\if the application be for the registration of a divorce of the 
kind known as Talak-Utafweez — 

by the woman who has effected the divorce : 

provided that, if the woman be a parda-nashin^ such applica- 
tion may be made on her behalf by her duly authori- 
zed vakil\ 

9. On application being made to a Muhammadan Registrar 
for registration under this Act of a marriage or divorce within 
one month of the marriage or divorce being effected, and not 
otherwise, and ®[on payment of the fee specified in this behalf by 
rules made under section 24,] the Muhammadan Registrar shall — 

(a) satisfy himself whether or not such marriage or divorce 
was eflTected by the person or persons by whom it is 
represented to have been effected ; 

{b) satisfy himself as to the identity of the persons appearing 
before him and alleging that marriage or divorce 
has been effected ; 

(c) in the case of any person appearing as representative of 
the man or woman (whether hc®[appears] as guardian 
or vakil) satisfy himself of the right of such person to 
appear. 

If the Muhammadan Registrar be satisfied on the above 
points, and not otherwise, he shall make an entry of the marriage 
or divorce in the proper register : 

Provided that no such entry shall be made otherwise than in 
the presence of every person who, by section 1 1 of this Act, is 
required to sign such entry. 

*9A. The Muhammadan Registrar shall not register — 

(fl) a marriage of a woman who has effected a divorce of 
the kind known as Talaq-i-tafweez — 

(/) except on the production of a document registered 
under the Indian Registration Act, 1908, or under 
any other law for the time being in force for the 
registration of documents, or of a certified copy of 
such document, or of a certified copy of the order of 

‘These words wore inserted by sec. 4(c) of the Bengal Muhammadan 
Marriages and Divorces Registration (Amendment) Act, 1934 (Ben. Act I of 
1936). 

’These words were substituted for the words “on payment to him of a 
lee of one rupee” by see. 2 of the Bengal Muhammadan Marriages and Divorces 
Registration (Amendment) Act, 1932 (Bon. Act VI of 1982). 

•Substituted by see. 2 and the First Schedule of the Bengal Repealing and 
Amending Act, 1946 ( Ben. Act XVI of 1946), for the word “appear.” 

^Section 9A was inserted by sec. 5 of the Bengal Muhammadan Marriages 
and Divorces Registration (Amendment) Act, 1934 (Ben. Act I of 1935). 
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{Sections 10^ 11.) 

the District Judge or any Court of competent 
jurisdiction, showing that such divorce has been 
effected or of an attested copy of an entry of 
the divorce in the register of divorces of the kind 
known as Talaq^i-tafweez (Book IV) ; 

(//) notwithstanding anything contained in section 9, 
within six months of the date of divorce of the 
previous husband of the woman ; 

(Hi) without giving to the previous husband of the woman 
by registered post one month’s notice in such form 
containing such particulars as may be prescribed 
by rules made under section 24 ; 

(fe) a divorce of the kind known as Talaq-i-tofwee.. except 
on the production of a document registered under the 
Indian Registration Act, 1908, or under any law for 
the time being in force for the registration of docu- 
ments, by which the husband delegated the power of 
divorce to the wife or of an attested copy of an entry 
in the register of marriages (Book 1) showing that 
such delegation has been made. 

10. [Muhammadan Registrar may receive gratuit}\]'--Rep, by 
the Bengal Muhammadan Marriages and Divorces Registration 
(Amendment) Act^ 1932 (Ben. Act VI of 1932). 


11, Every entry in a register kept under this Act shall be 
signed as follows 

if the entry he of a marriage in a register in the Form A 
contained in the schedule to this Act ^ — 


(1) by the parties to the marriage, or, if cither or both of 

them be minors, by their lawful guardians respec- 
tively : provided that, if the woman be a parda-nashin, 
the entry may be signed on her behalf by her duly 
authorised vakil ; 

(2) by two witnesses who were present at the marriage- 


ceremony ; 

(3) in cases in which the woman is represented by a vakil-- 
by two witnesses of the fact of the vakil having been 
duly authorized to represent her ; 


(4) by the Muhammadan Registrar ; 

if the entry be of a divorce other than the kind known as Khula 
^[o/TaV-lafweez] in a register in the Form B conta.ned m the 

schedule to this Act,— 

{!) by the man who has eflected the divorce ; 

a-c Ofn) of the Bensal Jluhaminadan 
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[Ben. Act I 


(2) by the witness who identifies the man who has effected 

the divorce ; 

(3) if the man be of the Shia sect — by two witnesses to the 

divorce being effected ; 

(4) by the Muhammadan Registrar ; 

if the entry be of a divorce of the kind known as Khula in a 
register in the Form C contained in the schedule to this Act , — • 

(1) by the parties to the Khula : provided that, if the woman 

be a parda-nashin, the entry may be signed on her 
behalf by her duly authorized vakil ; 

(2) by the person who identifies the man ; 

(3) by the person who identifies the woman ; 

(4) if the application for registration has been made by a 

vakil on behalf of the woman — by two witnesses to the 
fact of the vakil having been duly authorized to re- 
present her ; 

^5^ if the man be of the Shia sect— by two witnesses to the 
divorce being effected ; 

(6) by the Muhammadan Registrar ; 

^iif the entry be of a divorce of the kind known as Talaq-i- 
tqfweez in a register in the Form D contained in the schedule to 
this Act , — 

(1) hy the woman who has effected the divorce ; 

(2) by the person who identifies the woman who has effected 

the divorce ; 

(3) if the woman be of the Shia sect — by two witnesses to 

the divorce being effected ; 

(4) by the Muhammadan Registrar.] 


12. On completion of the registration of any marriage or 
divorce, the Muhammadan Registrar shall deliver to each of the 
applicants for registration an attested copy of the entry ; and for 
such copy no charge shall be made. 


13. In every office in which any register hereinbefore men- 
tioned is kept, there shall be prepared a current index of the 
contents of such register ; and every entry in such index shall be 
made, so far as practicable, immediately after the Muhainmadan 
Registrar has made an entry in any such register. 


* These words and figures within sq^uare brackets were inserted by sec. 6(6) 
of the Bengal Muhammadan Marriages and Divorces Registration (Amend* 
ment) Act, 1934 (Ben. Act I of 1935). 
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(Sections 14 — 18.) 

The index mentioned in the last preceding section shall 
contain the name, place of residence and father’s name of each 
party to every marriage or divorce, and the date of registration. 

It shall also contain such other particulars, and shall be pre- 
pared in such form, as the ^[State] Government may direct. 

15. Subject to the previous payment of the fees prescribed, 
the index, whether it be in the office of the Muhammadan 
Registrar or of the Registrar of the district, and the copies of 
entries in such index, which are filed in the office of the Registrar 
of the district under the provisions of section 22 of this Act, sh'^Il 
be at all times open to inspection by any person applying t- tiis- 
pect the same ; and copies of entries in any of the registers, and 
of the certified copies of such entries, which are filed in the office 
of the Registrar of the district under section 22 of this Act, shall 
be given to all persons applying for such copies. 

Such copies shall be signed and sealed by the Registrar of the 
district or by the Muhammadan Registrar, as the case may be. 

16. Every Registrar of a district and every Muhammadan 
Registrar shall, for the purposes of this Act, be entitled to levy 
the following fees : — 

for every search or permission to search in any index or 
register under his charge — four annas : 

for every certified copy of any entry in a register other than the 
first copy referred to in section 1 2 of this Act — one 
rupee. 

17. Every Muhammadan Registrar shall perform the duties 
of his office under the superintendence and control of the Registrar 
in whose district the office of such Muhammadan Registrar is 
situate. 

In the town of Calcutta every Muhammadan Registrar shall 
perform the duties of his office under the superintendence and 
control of the Inspector-General of Registration. 

Every Registrar, and in the town of Calcutta the Inspector- 
General of Registration, shall have authority to issue (whether 
on complaint or otherwise) any order consistent with this Act 
which he considers necessary in respect of any act or omission of 
any Muhammadan Registrar subordinate to him. 


18. The Inspector-General of Registration shall exercise 
a general superintendence over offices of all Muhammadan Regis- 
trars, and shall have power from time to time to frame rales 
consistent with this Act, for the guidance of the said Muhammadan 
Registrars and the regulation of their offices generally. 
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19. All rules framed in accordance with the last preceding 
section shall be submitted to the ^[State] Government for appro- 
val and after they have been approved they shall be published in 
the Official Gazette, and shall then have the same force as if they 
were inserted in this Act. 


20: Every Muhammadan Register refusing to register a 
marriage or divorce shall make an order of refusal, and record 
his reasons for such order in a book to be kept for that purpose. 

21. An appeal shall lie against an order of a Muhammadan 
Registrar refusing to register a marriage or divorce, to the Regis- 
trar to whom such Muhammadan Registrar is subordinate, if 
presented to such Registrar within 20 days from the date of the 
order, and the Registrar may reverse or alter such order ; and 
the order passed by the Registrar on appeal shall be final. 

22. Every Muhammadan Registrar shall, at the expiration 
of every month send certified copies of all entries made by him 
during the month in the registers mentioned in section 6 of this 
Act, and also of the entries which have been made in the index 
referred to in sections 13 and 14 of this Act, to the Registrar of 
the district within which such Muhammadan Registrar has been 
authorized to act, and the Registrar, on receiving such copies, 
shall file them in his office. 


23. Every Muhammadan Registrar shall keep safely each 
register until the same shall be filled, and shall then or earlier 
if he shall leave the district or cease to hold a license, make over 
the same to the Registrar of the district for safe custody, or to 
such other person as the Registrar may direct. 

24. The ^[State] Government may from time to time pres- 
cribe such rules as ®lit] thinks fit, provided that such rules be 
not inconsistent with any provision of this Act, — 

(a) for determining the qualifications to be required from 
persons to whom licenses under section 3 of this 
Act may be granted ; 

*(oo) for regulating the fee payable to a Muhammadan 
Registrar under section 9 ; 


^See foot-note 3 on page 257, ante. 

’‘This word was substituted for the word “he” by paragraph of the 
Govemmont of India (Adaptation of Indian liaws) Order, 1937. 

*01ause (aa) was inserted by sec. 4 of the Bengal Muhammadan Marriages 
and IHvoroes Registration (Amendment) Act, 1932 (Ben. Act VI of 1982). 
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^(aaa) for regulating the forms, contents and other parti- 
culars of notices under section 9A ; 

(b) for regulating the attendance of Muhammadan Registrars 

at the celebration of marriages, and their remunera- 
tion for such attendance ; 

(c) for regulating the ^ant of copies by Registrars and 

Muhammadan Registrars ; 


(<#) for regulating the payment by the Muhammadan 
Re^strars of the cost of the seals, forms of regis^t .*8, 
stationery and any other articles which be 

supplied to them by the Government ; 

(e) for regulating the application of the fees levied by Regis- 
trars of districts and Muhammadan Registrars under 
this Act ; and 

(/) for regulating such other matters as appear to the 
“[State] Government necessary to effect the purposes 
of this Act. 

The “[State] Government may from time to time cancel or 
alter any such rules. 

25. Every Muhammadan Registrar shall be, and be deemed 
to be a public officer, and his duties under this Act shall be 
deemed to be public duties. 


26. Nothing in this Act contained shall be construed to- 
fu) render invalid, merely by reason of its not having been 
registered, any Muhammadan marriage or divorce 
which would otherwise be valid ; 

(b) render valid, by reason of its having been registered 

any Muhammadan marriage or divorce which 
would* otherwise be invalid i 

(c) authorise the attendance of any Muhammadan 

trar at the celebration of a marriage, except at the 
request of all the parties concerned ; 

id) affect the religion or religious rites and usages of any 
of “[Citizens of India] ; 

(e\ orevent any person, who is unable to write, from 
putting his mark instead of the signature required 
by this Act. 


w nflft 7 of the Benieal Muhammadan Marriages 

*8ee foot-note 8 on page 257, ante. ai." 
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SCHEDULE. 


(See sections 6 and 11.) 

Form A. Book I. 

Register of Marriages ^[including marriages of women who have 
effected divorces of the kind known as Talaq-i-tafweez] (as 
prescribed by section 6 of the Act for the voluntary registra- 
tion of Muhammadan Marriages and Divorces'). 

1. Consecutive number. 

2. Name of the bridegroom and that of his father, with their 
respective residences. 

3. Name of the bride and that of her father, with their 
respective residences. 

4. Whether the bride is a spinster, a widow or divorced by a 
former husband “[or has effected a divorce of the kind known as 
talaq-i-tafweez\, and whether she is adult or otherwise. 

4:“S. If the bride has effected a divorce of the kind known 
as Talaq-i-tafweez, particulars of the document produced to 
prove the same. 

4:“6. If the bride has effected a divorce of the kind known 
as Talaq-i-tafweez, the date on which and place where the same 
was registered, with name and residence of the previous husband. 

fNa'Ti® of the guardian of the bridegroom (if the bride- 
groom be a minor) and that of the guardian’s father, with speci- 
fication of the guardian’s residence, and of the relationship in 
which he stands to the bridegroom. 

^8. fName of the guardian of the bride (if she be a minor) 
and that of his father, with specification of his residence, and the 
relationship in which he stands to the bride. 

^9. §Name of the bride’s vakil and of ^is father, and their 
residences, with specification of the relationship in which the vakil 
stands to the bride. 

:^10. ^Names of the witnesses to the due authorization of the 
bride’s vakil, with names of their fathers and residences, and 
specification of the relationship in which they stand to the bride. 


'These -words -were inserted by seo. 6(a)(i) the Bengal Muhammadan 
Marriages and Divoroes Bogistration (Amendment) Act, 1934 (Ben. Act I 
of 1935). 

‘These words were inserted by sec. 8fa)(iiJ, ibid. 

‘Bntrles 5 and 6 were inserted by seo. Bfa)fiii), ibid. 

tESntries 6 to 30 -were renumbered oonseouti-vely by seo. 8(a)(v), ibid. 

tThese oolumns will be blank if the bride and bridegroom, re^^eoiavely, 
ate not represented by guardians. 

SThese oolumns will be blank whoi the Inide is not ropresomtod by a 



The Bengal Muhammadan Marriages and Divorces 267 
Registration AcU 1S76. 
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^ 4^11. Date on which the marriage was contracted, — ^to be 
given according to the English style and according to the era 
current in the district. 

^12. Amount of dower. 

^13. How much of the dower is mu*ajjal (prompt) and how 
much fnu* wajjal (deferred). 

4il4. Whether any portion of the dower was paid at the 
moment. If so, how much. 

4:15. Whether any property was given in lieu of the whole 
or any portion of the dower, with specification of the same. 

4:16. Special conditions, if any. 

$17. Names of village or town, police jurisdicti-.*!! and 
district in which the marriage took place. 

$18. Name of the person in whose house the marriage cere- 
mony took place, and that of his father. 

^*■19. Whether the husband has delegated the power of 
divorce to the wife. 

4:20. Date of registration, — to be given according to the 
English style. 


Form B. Book II. 

Register of Divorces, other than those of the kind known as Khula 
*[or Talaq-i-tafweezJ (prescribed by section 6 of the Act for 
the voluntary registration of Muhammadan Marriages and 
Divorces'). 

1. Consecutive number. 

2. Names of the husband and of his fath&r, and their 
residences. 

3. Names of the wife and of her father, and their residences. 

4. Date of divorce — according to the English style and 
according to the era current in the district. 

5. Description of divorce. 

6. Manner in which the divorce was effected. 

7. Names of the village or town, police jurisdiction and 
district in which the divorce took place. 


*Tlii8 entry was inserted by see. 8(rt)(iv) of the Bengal 
Marriages and Divorces Begistration (Amendment) Act, 1934 
1986). 

’These words were inserted by src. 8(hJ of the Ben^l 
Marriages .nd Divorces Begistration (Amendment) Act, 1934 
1986). 

IBntries 6 to 20 were re-numberod consecutively by sro. 
Bengal Muhammadan Marriages and Divorces Begistration 
Act, 1984 (Boa. Act 1 of 1985). 


Muhammadan 
(Bon. Act I of 

Muhammadan 
(Ben. Act 1 of 

B(a)fv) of tho 
(Amendment) 
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( Schedule.) 

8. Name of the party in whose house the divorce took place, 
and of his father. 

9. Names of witnesses to the divorce, if any, the names of 
their fathers, and their respective residences. 

10. Name of party identifying the husband before the Muham- 
madan Registrar and that of his father, and their residences. 

11. Date of registration, — to be given according to the English 
style. 


Form C. Book III. 

Register of Divorces of the kind known as Khula (prescribed by 
section 6 of the Act for the voluntary registration of 
Muhammadan Marriages and Divorces). 

1. Consecutive number. 

2. Name of the husband and that of his father, and their 
residences. - 

3. Name of the wife and that of her father, and their 
residences. 

4. Date of Khula — according to the English style and accord- 
ing to the era current in the district. 

5. Amount of dower. , 

6. Whether Khula was acknowledged by the wife in person 
before the Muhammadan Registrar. 

7. If so, name of the party identifying her before the 
Muhammadan Registrar, and that of his father, and their resi- 
dences, with specification of the relationship which he bears to 
her, if any. 

8. *If the Khula be acknowledged before the Muhammadan 
Registrar by the wife’s vakil, his name and that of his father and 
their residences, with specification of the relationship which the 
vakil bears to the wife, if any. 

9. Names of the two witnesses to the due authorization of 
the wife’s vakil, and those of their fathers, with their residences. 

10. Name of village or town, police jurisdiction and district 
where the Khula took place. 

11. Name of the person in whose house the Khula took place 
and that of his father. 

12. Names of the witnesses, if any,' to the divoix^e being 
effected, the names of their fathers and their residences. 


*ThiB oolunui vdll be blank if the woman is not zepieaented i>y a voMt. 
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13. Name of the person identifying the husband, and that 
of his father and their residences. 

14. Date of registration, — to be given in the English style. 


^Form D. Book IV. 

Register of Divorces of the kind known as Talaq-i-tafweez (as 
prescribed by section 6 of the Act for the voluntary registrar 
tion of Muhammadan Marriages and Divorces). 

1. Consecutive number. 

2. Name of the husband and that of his father, and their 
residences. 

3. Name of the wife and that of her father, and their 
residences. 

4. Name of the party indentifying the wife before the 
Muhammadan Registrar, and that of his father, and their resi- 
dences, with specification of the relationship which he bears to 
her, if any. 

S. Particulars of documents produced to prove delegation 
of power to the wife to divorce the husband. 

6. Date of Talaq-i-tafweez — according to the English style 
and according to the era current in the district. 

7. Amount of dower. 

8. Name of the village or town, police jurisdiction and 
district where the Talaq-i-tafweez took place. 

9. Name of the person in whose house the Talaq-i-tafweez 
took place, and that of his father. 

10. Names of the witnesses, if any, to the divorce being 
effected, the names of their fathers and their residences. 

11, Date of registration — to be given in the English style. 


^Poim D.,Book IV, was added by boo. 8(c) of tho Bengal Muhanunadan 
Marriages and Divorces Registration (Amendment) Act, 1984 (Ben. Act I of 
1986 ). 




Bengal Act in of 1876 
(THE BENGAL IRRIGATION ACT, 1876.) 

Contents. 

PRSAMBIiB. PABT — I. — PREDUnNART. 

BEOTION. 

1. Short title. 

Ijooal extent. 

Gommenoement. 

2. (Repealed.) 

3. Interpretation-clause. 

4. Exemption from Bengal Embankment Act. 

5. Power to appoint officers. 

PART II. — Op the APPIjIOATION op water for PUBIiTO purposes. 

6. Notification when water supply to be applied for public purposes. 

7. Powers of canal officer. 

8. Notice as to claims for compensation. 

9. Contents of notice. 

Notice to occupiers. 

10. Power to require statements as to name and interests. 

Penalty for failure to comply. 

Persons required to make statements legally bound to do so. 

11. Damage for which compensation shall not bo awarded. 

Matters in respect of which compensation may be awarded. 

Compensation for loss of tolls lawfully levied. 

Diminution in market-value to bo considered. 

12. Compensation for loss of drinking water. 

13. Liimitation of claims. 

14. Inquiry into claim and tender of compensation. 

Power to summon witnesses. 

16. Postponement of inquiry. 

16. Award in case of compensation being agreed on. 

Award to be filed and to be evidence. 

17. Collector to refer matter to Court when compensation not accepted. 

18. Collector to record particulars in certain cases. 

And to place amount of compensation in deposit. 

19. Objections to amount of compensation fixed by Collector. 

20. Procedure in making reference. 

21. Procedure on receipt of reference under section 17. 

22. Particulars of apportionment to be specified. 

23. Disputes as to apportionment. 

24. Determination of proportions. 

Appeal.* 

26. Payment of compensation. 

26, Grovemment not liable to further claim. 

27, liability of penon reoeiying compensation not affected. 

28, of wnt on interruption of water-supply. 
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BECmOH. 

29. Enhanoement of rent on restoration of water-supply. 

30. Oompensation when due. 

Interest. 

Collector may invest amount deposited or awarded in Gk>v6mment securities. 

31. No oompensation in respect of prior works. 

32. Service of notice. 


PART m.— OF THE MAINTENANCE OP CANALS. 

33. Entry for inquiry. 

34. Power to inspect and regulate water-supply. 

85. Power to enter for repairs, and to prevent accidents. 

36. Notice to occupier of building, etc. 

37. Compensation for damage to land. 

88. Appeal from Collector’s decision to Commissioner. 

89. Government to provide moans of crossing canals and of drainage. 

Collector to certify to Government that means of crossing canals and drainge have been 
provided. 


PART IV.— Of DRAINAOB. 

40. State Government may prohibit formation of obstructions within certain limits. 

41. Canal-oihoer may issue notice to person causing obstructions. 

42. Canal-oiliuer may cause obstructions to be removed. 

43. When drainage- works necessary, State Government may order scheme to be drawn up and 

carried out. 

44. Disposal of claims to compensation. 

45. Limitation of such claims. 


PART V.— OP VILLAOB-CHANNELS. 

46. *Terson” defined. 

47. Register of village-channels to be kept. 

Extension or branch of village-channels to be registered. 

Canal-officer may register as one village-channel section including portion lying within two 
or more villages. 

48. Person may acquire existing village-channels by agreement. 

49. Construction of new village-channel. 

50. Application by person desiring construction of new village-channel. 

51. Procedure when canal-officer considers construction of village-channel expedient. 

Notice to person wishing to be joint owner. 

52. Collector to acquire land. 

58. Procedure after construction of village-channel. 

54. Canal-officer may direct transfer of village-channel. 
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SECTION. 

55. 

56. 

57. 

58. 

59. 

60. 
61. 
62. 

63. 

64. 

65. 

66 . 

67. 

68 . 

69. 

70. 

71. 

72. 

73. 


Person may bo admitted joint-owner of existing village-obannel. 

Canal-officer to fix sums payable on transfer or aoquistion of joint ownership. 
Canal-officer may fix rent for a village-channel transferred. 

Ownership of village-channel. 

Obligations and rights of o^^'ner of village-channel. 

If owner of village- channel fails to execute work or repair canal-officer may do so. 
Resignation of ownership. 

Owner may transfer interest. 

Procedure on death of owner of village-olninnol. 

Procedure when person applies for registration in lieu of deceased owner. 

Interest of owners equal, unless unequal interests registered. 

Supply of water to person not owner. 

Canal-officer may authorize supply. 

Canal-officer to fix rent of village channel. 

Owner of village-channel receiving supply through another village channel. 
Instalments in which rent is payable. 

Canal-officer to pay no more than amount collected. 

Land acquired not to bo used for other purpose. 

Dues how recovered. 


PART VI.— Of the supply of water. 

74. Water supplied on written application only. 

75. Written permission to he given. 

76. Rules subject to conditions as to 

(а) power to stop water-supply ; 

(б) claims to compensation in case of failure or stoppage of supply ; 

(c) claims on account of interruption from other causes ; 

(d) duration of supply ; 

(e) sale or sub-letting of right to use canal-watcr ; 
contracts for water transferable with land. 

77. Canal-officer may supply water tor puriiosos other than those of irrigation. 


PART vn.— Of wateb-rateb. 


78. 

79. 
60. 
81. 
82. 

83. 

84. 

85. 

86 . 


rae for water, how determined. . , .j 

,mty when person using water nnauthorisodly eannot be idontified. 

jility when water runs to waste. 

rges recoverable in iffiffition to penalties. 

rer to contract for ooHection of canal-duns. 

1 uayable under this Part deemed to bo rent. 

„n who distrains may be caUed on to produce account. 

Bars of water-rate deemed to bo deman . 
ions not applying to fines. 


35 
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Interprota- 

tion*clause. 


“Village- 

ohanuel.’^ 


* 'Drainage- 
work.” 


"Flood- 

embank- 

ment.” 


[Benu Act m 


(Part I. — Prelirmnary. — Sections 2, 3.) 

2. [Repeal of Acts.] — Rep. by sec. 4 and Schedule III of the 
Amending Act, 1903 (I of 1903). 

3. In this Act; unless there be something repugnant in the 
subject or context, — 

(1) “canal” includes — 

(a) all canals, channels and reservoirs hitherto constructed, 

maintained or controlled by Government for the 
supply or storage of water, or which may hereafter 
be constructed, maintained or controlled ; 

(b) all works, embankments, structures, supply and escape- 

channels connected with such canals, channels or 
reservoirs ; 

(c) all village-channels as defined in clause (2) of this 

section ; 

(d) all drainage-works as defined in clause (3) of this 

section ; 

(e) any part of a river, stream, lake, natural collection 

of water or natural drainage-channel to which the 
^[State Government] has applied the provisions of 
Part II of this Act, or of which the water has been 
applied or used before the passing of this Act for the 
purpose of any existing canal ; 

(f) all lands on the banks of any canal as defined in articles 

(a), (b), (c), (d) and ('ej of this clause, which have 
been acquired by Government : 

(2) “village-channel” means any channel by which water 

is led from a canal directly into the fields to be 
irrigated, and includes all subsidiary works connected 
with any such channel, except the sluice or outlet 
through which water is supplied from a canal to such 
channel : 

(3) “drainage-work” means any work in connection with 

a system of irrigation which has been or may hereafter 
be made or improved by the Government for the pur- 
poses of the drainage of the country, whether under 
the provisions of Part IV of this Act or otherwise, and 
includes escape-channels from a canal, dams, weirs, 
embankments, sluices, groins and other works connec- 
ted therewith, but does not include works for the 
removal of sewage from towns : 

(4) “flood-embankment” means any embankment construc- 

ted or maintained by the “[servants of the Govern- 
ment] in connection with any system of irrigation- 

^The words “Provinoial Gewemmont” wore first substituted for the words 
"Lieutenant-Governor” by paragraph 4(J) of the Goveminont of India (Adapta- 
tion of Indian Laws) Order, 1937. Thereafter the word "State” was substituted 
for the word "Provinoial” by para 4(i) of the Adaptation of Laws Order, 1950. 

*The words "servants of the Grown” wore first substituted for the words 
"Offioers of Government” by para. 8 and Sch. IV of the Government of India 
(Adaptation of Indian Laws) Order, 1937. Thereafter the word "Government” 
was substituted for the word "Grown” by para 4(i) of the Adaptation of Laws 
Order, 1950. 
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(Part /. — Preliminary. — Sections 4, 5.) 

works for the protection of lands from inundation, 
or which may be declared by the ^[State Government] 
to be maintained in connection with any such system ; 
and includes all groins, spurs, dams and other protec- 
tive works connected with such embankments : 

(5) “Collector** means the head-revenue-olRcer of a district, 

and includes any officer appointed by the ^[State 
Government] to exercise all or any of the powers of a 
Collector under this Act : 

(6) “Court” means ♦ principal Civil Court of origin® ■ 

jurisdiction : 

8 « 

unless when the ^[State Government] has appointed (as*[it] is 
hereby empowered to do),either specially for any case, 
or generally within any specified local limits, a judicial 
ofBcer to perform the functions of a Judge under this 
Act, and then the expression “Court” means the Court 
of such officer : 

(7) “canal officer” means an officer appointed under this 

Act to exercise control or jurisdiction over a canal or 
any part thereof ; and includes every officer to whom 
any of the functions of a canal-officer under this Act 
have been assigned by the ’^[State Government] : 

(5) “section” means a section of this Act : 

(P) “owner” includes every person having a joint interest 
in the ownership of the thing specified ; and all rights 
and obligations which attach to an owner under the 
provisions of this Act shall attach jointly and severally 
to every person having such joint interest in the owner- 
ship. 

Ben. Act. 4. Nothing contained in the Bengal Embankment Act, 1873, 
VI of 1873. shall apply to any canal or flood-embankment as defined in this 
Act. 


5. The ^[State Government] may from time to time declare 
by notification in the '^[Official Gazette], the officers by whom, 
and the local limits within which, all or any of the powers or 
duties hereinafter conferred or imposed shall be exercised or 
performed. 


foot-note 1 on page 276, ante. 

’The words “in the Regulation Provinces” wew omitted by para. 3 and 
Schedule IV of the Government of India (Adaptation of Indian Laws) Order, 


1987. 

•The words “and, in the Non-Regulation Provinces, the Court of a Com- 
missioner of a Division” were omitted by ^ra. 3 “nd Sch. IV of the Govern- 
tnoTit of India (Adaptation of Indian I-aws) Order, 1937. 

*This word vras substituted for the word “^” by j^r^raph 5(2) of the 
Government of India (Adaptation of Indian Laws) Order, 1987. 


•See foot-note 6 on page 275, ante. 
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[Ben. Act m 

(Part II. — Of the Application of Water for Public Purposes . — 

Sections 6-9.) 


PART II. 

Of the Application of Water for Public Purposes. 

6. Whenever it appears expedient to the ^ [State Government] 
that the water of any river or stream flowing in a natural 
channel, or of any lake or other natural collection of still water, 
should be applied or used by the Government for the purpose of 
any existing or projected canal, 

the ^[State Government] may, by notification in the ^{Official 
Gazette], declare that the said water will be so applied or used 
after a day to be named in the said notification, not being earlier 
than three months from the date thereof. 

7. At any time after the day so named, any canal-officer 
acting under the orders of the ^[State Government] in this behalf 
may enter on any land and remove any obstructions, and may 
close any channels, and do any other thing necessary for such 
application or use of the said water. 

8 . As soon as is practicable after the issue of such notifica- 
tion, the Collector shall cause public notice to be given at con- 
venient places stating that the Government intends to apply or 
use the said water as aforesaid, and that claims for compensation 
in respect of the matters mentioned in section 1 1 may be made 
before him. 

A copy sections 11, 12 and 13 shall be annexed to every such 
notice. 

9. When any claim for compensation is made before the 
Collector in accordance with the last preceding section, the Coll- 
ector shall issue a notice requiring ,all persons interested in the 
matter in respect of which compensation is claimed to appear 
personally or by agent before him at a time and place therein 
mentioned (such time not being earlier than fifteen days after the 
date of publication of the notice), and to state the nature of their 
respective interests in the property affected, and the amount and 
particulars of their claims to compensation for such interests. 


The Collector shall also serve notice to the same effect on the 
occupier (if any) of the land entered on, and on such persons 
known or believed to be interested in the matter in respect of 
which compensation is claimed, or to be entitled to act for per- 
sons so interested, as reside within his district. 


^See foot-note 1 on page 276, antr. 
*8ee foot-note 5 on page 275, onto. 
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(Part 11. — Of the Application of Water for Public Purposes . — 
Sections 10, 11.) 

10. The Collector may also require any person on whom a 
notice may be ser\'ed under the last preceding section, and who 
makes a claim for compensation in accordance therewith, to deli- 
ver to him a statement containing, so far as may be practicable, 
the name of every other person possessing any interest in the 
property affected or any part thereof as co-proprietor, sub-pro- 
prietor, mortgagee, tenant or otherwise, and of the nature of such 
interests, and of the rents and profits (if any) received or recei- 
vable on account thereof for the year next preceding the date 
of the statement. 

If any person shall fail to comply within the time fixed by 
the notice with a requisition made under this section, the CoII<^> 
tor may impose upon him such daily fine as he may think fit :iot 
exceeding fifty rupees ; and such fine shall be payable daily until 
the requisition is complied with, and the Collector may proceed 
from time to time to levy the amount which has become due in 
respect of any such fine, notwithstanding that an appeal against 
the order imposing such fine may be pending : 

Provided that, whenever the amount levied under any such 
order shall have exceeded five hundred rupees, the Collector shall 
report the case specially to the Commissioner, and no further 
levy in respect of such fine shall be made otherwise than by 
authority of the Commissioner. 

Every person required to make or deliver a statement under 
this section shall be deemed to be legally bound to do so within 
the meaning of sections 175 and 176 of the Indian Penal Code. 


11. No compensation shall be awarded* for any damage 
caused by — 

(a) stoppage or diminution of percolation or floods ; 

(b) deterioration of climate or soil ; 

(c) stoppage of navigation, or of the means of rafting timber 

or watering cattle. 

But compensation may be awarded in respect of any of the 
following matters : — , 

(d) stoppage or diminution of supply of water through any 

natural channel to any defined artificial channel, 
whether above or underground, in use at the date of 
the issue of the notification under section 6 ; 

(e) stoppage or diminution of supply of water to any work 

erected for purposes of profit on any channel, whether 
natural or artificial, in use at the date of the said 
notification ; 

(/) stoppage or diminution of supply of water through any 
natural channel which has been used for purposes of 
irrigation within the five years next before the date of 
the said notification ; 
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[Ben. Act HI 


(Part IL — Of the Application of Water for Public Purposes . — 
Sections 19-22.) 

(6) the names of the persons whom he has reason to think 
interested in such property ; 

(c) the amount fixed by him as compensation ; and, 

(d) the grounds on which such amount was determined ; 


and shall place the amount so fixed by him in deposit, there 
to be held on account of the persons interested, and shall issue 
a notice to the persons believed to be interested informing 
them that the said amount has been deposited as required by 
this section, and that, should no application be made to the 
Court (as provided in the next succeeding section) within six 
weeks of the issue of the notice on the last of the persons named 
therein, the Collector will pay the amount to any persons legally 
authorized to receive and to give an acquittance for the same. 

19. Any person on whom notice may be served under the 
same last preceding section, and any person interested in any 
property in respect of which such notice has been issued, may, 
within six weeks of the service of such notice, apply to the Court 
stating his objection to the amount of compensation as fixed by 
the Collector under the last preceding section, and the amount 
which he claims as compensation. 

On receipt of such application the Court shall proceed to 
determine the amount of compensation to be paid on account of 
the claim and all other matters, as if a reference had been made 
to it under section 17. 


20. In making reference under section 17 the Collector shall 
state, for the information of the Court, the particulars mentioned 
in section 18. 

21. On receipt of a reference under section 17 the Court 
shall proceed, as far as may be practicable, in accordance with 
sections 19 to 23 (inclusive), and sections 26 to 36 (inclusive), of ^ 

the Land Acquisition Act, 1 870 x of 1870. 

Provided that, instead of the last "clause of the said section 
26, the following shall be read :-~“Thc provisions of this section 
and of section 1 1 of the Bengal Irrigation Act, 1876, shall be read Ben. Act ill 
to every assessor in a language which he understands, before he of 1876 . 
gives his opinion as to the amount of compensation to be 
awarded.'* 


22. Where there are several persons interested, if such persons 
agree in the apportionment of the compensation, the particulars 
of such apportionment shall be specified in the award, whether 
such award be made by the Collector or by the Court, and as 
between such persons the award shall be conclusive evidence of 
the correctness of the apportionment. 


^Aot X of 1870 was repealed and re-enacted by the Land Acquisition Act 
1894 (I of 1894A and this reference should now be construed as a reference to 
■ees. 90 to 22 ai^ 25 to 28 of the latter Act— m see. 2(d) thereof. 
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(Part II, — Of the Application of Water for Public Purposes , — 
Sections 23-26,) 

23. When the amount of compensation has been settled under 
section 16, if any dispute arises as to the apportionment of the 
same or any part thereof, the Collector shall refer such dispute 
to the decision of the Court. 

All costs entailed by such a reference, and the proceedings of 
the Court thereon, shall be paid by the parties who dispute the 
apportionment of the compensation, in such proportions as the 
Court may direct, and the Collector shall not be required to 
disburse any such costs, nor shall any such costs be recovered 
from the Collector. 

24. When the amount of compensation has been settle^ by 
the Court, and there is any dispute as to the apportionment 
thereof, or when a reference to the Court has been made under 
the last preceding section, the Judge sitting along shall decide the 
proportions in which the persons interested are entitled to share 
in such amount. 

An appeal shall lie from every such decision to the High 
Court, unless the Judge whose decision is appealed from is not 
the District Judge, in which case the appeal shall lie, in the first 
instance, to the District Judge. 

Every appeal under this section shall be presented within, the 
time and in manner provided by the Code of Civil Procedure, 
^[1908], for regular appeals in suits. 

25. Payment of the compensation shall be made by the Col- 
lector in accordance with the award made by him under section 
16 ; or the proceeding held by him under section 18, if no appli- 
cation be made to the Courts as provided by section 19 ; or the 
award made by the Court or the decision of the Judge under 
section 21 ; or, in the case of an appeal, under section 24 , in 
accordance with the decision in appeal, as the case may be. 

26. The amount of compensation fixed by any award, pro- 
ceeding or decision, as specified in the last preceding section, shall 
be deemed to be the full amount payable by “[the Government] 
in respect of the claim dealt with therein ; and “[the Government] 
shall not be liable for any further claim to any person whatever in 
respect of any matter which was the subject of such award, pro- 
ceeding or decision ; nor shall any such claim be made against 
“[the Government] in respect of the payment of any portion of 
such compensation in accordance with any award, proceeding or 
decision as aforesaid, or in accordance with any decision of the 
Judge, or of the District Judge, or of the High Court in appeal, 
as the case may be, under section 24 ; and no suit shall be 
brought to set aside an award or decision under this Act. 
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*See foot-note 1 on page 281, ante, 
*See foot-note 2 on page 280, ante. 
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[Ben.. Act HI 

(Part 11. — Of the Application of Water for Public Purposes . — 
Sections 27-31.) 

27. Nothing contained in the last preceding section shall 
affect the liability of any person who may receive the whole or 
any part of any compensation awarded under this Act to pay the 
same to the person lawfully entitled thereto. 


28. Every tenant holding under an unexpired lease, or having 
a right of occupancy, who is in occupation of any land at the 
time when any stoppage or diminution of the supply in respect 
of which compensation is allowed under section 11 takes place, 
may claim an abatement of the rent previously payable by him 
for the said land, on the ground that the interruption reduces the 
value of the holding : 

Provided that no part of the said compensation shall have 
been received by the'said tenant in respect of such reduction in 
the value of his holding. 

29. If a water-supply increasing the value of such holding 
is afterwards restored to the said land otherwise than at the cost 
of the tenant, the rent of the tenant may be enhanced, in respect 
of the increased value of such land due to the restored water- 
supply, to an amount not exceeding that at which it stood imme- 
diately before the abatement. 

Such enhancement shall be on account only of the restored 
water-supply, and shall not affect the liability of the tenant to 
enhancement of rent on any other grounds. 

30. All sums of money payable for compensation under 
this Part shall become due three months after the claim for such 
compensation is made in respect of the stoppage, diminution or 
damage complained of, and simple interest at the rate of six per 
centum per annum shall be allowed on any such sum remaining 
unpaid after the said three months, except where the non-pay- 
ment of such sum is caused by the wilful neglect or refusal of the 
claimant to receive the same : 

Provided that the Collector may at any time invest the whole 
or any portion of the amount payable as compensation under 
this Act in any Government securities, and such securities shall 
be held by the Collector for the benefit of the persons interested, 
and the persons interested shall be bound to receive such secu- 
rities with any interest which may have accrued upon them as 
full payment of the sum which the Collector paid for such secu- 
rities, and of any sum which he may have paid as expenses 
incurred in purchasing the same, and of any interest which might 
otherwise have accrued on such sums. 

31. No compen^tion shall be claimable under this Act in 
respect of any works executed before it came into force, or of 
any damage, injury or loss caused by such works. 
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(Part 11, — Of the Application of Water for Public Purposes , — 

Part HI, — Of the Maintenance of Canals, — Sections 32^35,) 

32. Service of any notice under this Part shall be made by 
delivering or tendering a copy thereof signed by the officer 
therein mentioned. 

Whenever it may be practicable, the service of the notice shall 
be made on the person therein named. 

When such person cannot be found, the service may be made 
on any adult male member of his family residing with him ; and 
if no such adult male member can be found, the notice may be 
served by fixing the copy on the outer door of the house in 
which the person therein named ordinarily dwells or carries on 
business ; and, if such person has no ordinary place of residence 
within the district, service of any notice may be made by ser^jiig 
copy of such notice by post in a registered cover addr .. ised to 
such person at his usual place of residence. 


PART III. 

Of the Maintenance of Canals. 

33. Whenever it shall be necessary to make any inquiry 
or examination in connection with a projected canal or with the 
maintenance of an existing canal, or with a projected flood- 
embankment, or with the maintenance of an existing flood- 
embankment, any canal-officer or other person acting under the 
general or special orders of a canal-officer may enter upon such 
land as he may think neeessary for the purpose, and may exercise 
all powers and do all things in respect of such lands as he might 
exercise and do if the Government had issued a notification 
under the provisions of section 4 of the Land Acquisition Act, 
1870,^ to the effect that land in that locality is likely to be 
needed for a public purpose ; and may set upon and maintain 
water-gauges, and do all other things necessary for the prosecu- 
tion of such inquiry and examination. 

34. Such canal-officer or other person may also enter upon 
any land, building or village-channel on account of which any 
water-rate is chargeable for the purpose of inspecting or regula- 
ting the use ol* the water supplied, or of measuring the lands 
irrigated thereby or chargeable with a water-rate, and of doing 
all things necessary for the proper regulation and management 
of the canal from which such water is supplied. 

35. In case of any accident being apprehended or happening 
to a canal or flood-embankment, any canal-officer, or any person 
acting under his general or special orders in this behair, may 
enter upon any lands adjacent to such canal or flood-embank- 
ment and may execute all works which may be necessary for the 
purpose of preventing such accident, or repairing any damage 
done. 


^Act X of 1870 waB repealed and re-enacted by the Land Acquisition Act, 
1894 (1 of 1894 and this reference should now be construed as a refotcuce to 
sec. 4 of the latter Actsee sec. 2 (SJ thereof. 
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(Part IIL — Of the Maintenance of Canals. — Sections 36-39.) 

36. When such canal-officer or person proposes, under the 
provisions of either of the three last preceding sections, to enter 
into any building or enclosed court or garden attached to a dwel- 
ling-house not supplied with water flowing from any canal, and 
not being adjacent to a flood-embankment, he shall previously 
give to the occupier of such building, court or garden such 
reasonable notice as the urgency of the case may allow. 

37. In every case of entry upon any land or building under 
section 7, section 33, section 34 or section 35, the canal-officer 
or person making the entry shall ascertain and record the nature 
of any crop, tree, building or other property to which damage has 
been done, and the extent of the damage done to any such pro- 
perty, and shall tender compensation to proprietors or occupiers 
for all damage done to the same by the entry or by any works 
executed. 

If such tender is not accepted, the canal-officer shall refer the 
matter to the Collector, who shall thereupon give notice in writing 
to the person interested in such land and to the canal-officer, 
requring them to attend before him, on a date to be fixed in the 
notice, for the purpose of making inquiry as to the amount of 
compensation. 

38. After such inquiry as he may think necessary, the Collec- 
tor shall decide the amount of compensation payable ; and such 
decision shall be subject to an appeal to the Commissioner of the 
Division : 

Provided that such appeal be presented to the Commissioner, 
or to the Collector for transmission to the Commissioner, within 
thirty days of the decision appealed against. 

If no such appeal be preferred, the decision of the Collector, 
or, if such appeal be preferred, the decision of the Commissioner 
shall be final and conclusive. 

39. Suitable means of crossing canals constructed or main- 
tained at the cost of Government shall be provided at such places 
as the ^[State Government] thinks necessary for the reasonable 
convenience of the inhabitants of the adjacent lands ; and suitable 
bridges, culverts or other works shall be .constructed to prevent 
the drainage of the adjacent lands being obstructed by any canal. 

On the completion of any canal or of any convenient section 
of any canal the Collector, after causing such inspection to be 
made as may be necessa^, shall certify to ®[the State Govern- 
ment] that suitable and sufficient means of crossing the canal, 
and suitable and sufficient means of drainage as aforesaid, have 
been provided ; or shall report in what respects the provision made 
for the above purposes is defective ; and if, at any time after he 
shall have given such certificate, it shall be brought to his notice 

^See foot note 1 on page 27G, fwite, 

*The words ‘the Provincial OovernTnont’ wore first substituted for the words 
“the Government'* by para, 3 and Sch. IV of the Government of India (Adap- 
tation of Indian Laws) Order, 1937. Thereafter, the word “State** was 
suhstittited for the word “Provincial** by para. 4(i) of the Adaptation of 
Iawb Order, 1960. 



The Bengal Irrigation Act, 1876. 


287 


of 1876.] 

{Part in. — Of the Maintenance of Canals. — Part IV. — Of 
Drainage. — Sections 40-42.) 

that the provision made as above has proved insufficient, the 
Collector shall cause inquiry to be made into the circumstances of 
the case, and, if the statement is established, shall report his 
opinion thereon for the consideration of the ^[State Government], 
and the ^[State Government] shall cause such measures in 
reference thereto to be taken as “[it] thinks proper. 


PART IV. 


Of Drainage. 

40. Whenever it appears to the ^[State Government] that 
injury to the public health or public convenience, or to any canal 
or to any land for which irrigation from a canal is available, has 
arisen or may arise from the obstruction of any river, stream or 
natural drainage-course, the ^[State Government] may, by notifi- 
cation published in the ^Official Gazette], prohibit, within limits 
to be defined in such notification, the formation of any such 
obstruction, or may, within such limits, order the removal or 
other modification of such obstruction. 

Thereupon so much of the said river, stream or natural drain- 
age-channel as is comprised within such limits shall be held to be 
a drainage-work as defined in section 3. 

41. The canal-officer or other person authorized by the 
^[State Government] in that behalf may, after such publication, 
issue and order to the person causing or having control over any 
such obstruction to remove or modify the same within a time to 
be fixed in the order. 


42. If, within the time so fixed, such person does not comply 
with the order, the canal-officer may cause the obstruction to be 
removed or modified ; and if the person to whom the order was 
issued does not, when called upon, pay the expenses of such 
removal or modification, such expenses shall be recoverable as a 
demand ** * *. 


^See foot note 1 on page 276, ante. 

*8ee foot-note 4 on page 277, ante. 

*8ee foot-note 5 on page 275, ante. 

*Tba leference to Bon. Act VII of 1868, which was repealed by the PnUic 
Damaoda-Becovery Act. 1880 (Ben. Act VII of 1880),.w omittad. 
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{Part IV. — Of Drainage. — Peat V. — Of Village-cheumels . — 

Sections 43~47.) 

43. Whenever it appears to the ^[State Government] that 
any drainage works are necessary for the public health, or for 
the improvement or proper cultivation or irrigation of any lands 

in districts to which the provisions of the Bengal Embankment . . 
Act, 1873, do not apply, or that protection from floods or other yx of 
accumulations of water, or from erosion by a river, is required 1873. 
for any lands, 

the ^[State Government] may cause a scheme for such works 
to be drawn upand carried into execution, and the persons autho- 
rized by the ^ [State Government] to draw up and execute such 
scheme may exercise in connection therewith all or any of the 
powers conferred on canal-officers by sections 33, 34 and 35, and 
shall be liable to any or all of the obligations imposed upon canal- 
officers by sections 36 and 37. 

44. Whenever, in pursuance of a notification made under 
Section 40, any obstruction is removed or modified ; 

or whenever any drainage-work is carried out under the last 
preceding section, 

all claims for compensation on account of any loss consequ- 
ent on the removal or modification of the said obstruction, or 
the construction of such work, may be made before the Collector, 
and he shall deal with the same in the manner provided in Part 
II ; but no compensation shall be allowed for any damages 
arising from increase of percolation. 

45. No such claim shall be entertained after the expiration 
of six months from the occurrence of the loss complained of, 
unless the Collector is satisfied that the claimant had sufficient 
cause for not making the ciaim within such period. 


PART V. 

Of Village-channels. 

46. “Person” in this Part includes any number of persons 
acting jointly. 

47. The canal-officer shall keep a register of all village-chan- 
nels, whether already existing or constructed under this Act, and 
shall note thereon in respect of every village-channel whether it 
is a public channel maintained at the cost of the Government, or 
a private channel maintained at the cost of the owners ; and 
shall register the names of the owners of every such private 
channel. 

A village-channel made as an extension of, or a branch to, an 
existing village-channel shall be registered as a separate village 
channel ; and so much of the length of any village-channel as 
lies within the limits of any one village or mauza shall be entered 
on the register as a separate village-channel. 

foot-oote l pace 276, ante. 
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(Part V. — Of Village-channels. — Sections 48-51.) 

Every section of a village-channel so separately entered on 
the register shall be deemed to be a separate village-channel 
in respect of all rights and liabilities imposed by this Act : 

Provided always that, whenever it shall seem fit to the canal- 
officer for any special reason to enter upon his register as one 
village-channel a section of a village-channel which includes 
portions lying within two or more villages or mauzas^ the canal- 
officer may, with the consent of the Collector obtained in writing, 
register such section as one village-channel, and such section 
shall be deemed to be one village-channel in respect of all rights 
and liabilities imposed by this Act. 


48. Any person may, with the consent of the canal-officer, 
acquire the property in an existing village-channel for the 
purpose of improving or maintaining it — 

(a) by taking over any village-channel belonging to ^[the 

Government] ; 

(b) by transfer of a village-channel from the owner thereof 

by private agreement. 

49. Any person may, with the permission of a canal-officer 
construct a new village-channel if he has obtained the consent of 
the owner and occupiers of the land required therefor. 

50. Any person desiring the construction of a new village- 
channel, but being unable or unwilling to construct it under a 
private arrangement with the owners and occupiers of the land 
affected, as mentioned in the last preceding section, may apply 
in writing to the canal-officer stating — 

that he desires the said canal-officer, in his behalf and at 
his cost, to do all things necessary for constructing 
such village-channel ; 

that he is ready to defray all costs necessary for acquiring 
the land and constructing such village-channel. 

51. If the canal-officer considers the construction of such 
village-channel expedient, he may call upon the applicant to 
deposit any part of the expense such officer may consider neces- 
sary, 

and upon such deposit being made, shall cause inquiry to 
be made into the most suitable alignment for the said village- 
channel. 

The words “the Crown” were first bubstituted for the word “GovOTinent” 
by para. S and Pch. TV of the Oovernnient of India (Adaptation of Indian Laws) 
Order, 1937. Thereafter, the word “Government” was substituted fin the word 
“Crown” by para. 4(J) of the Adaptation of I/Bkwg Order, 1950. 
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(Part V. — Of Village-^channels. — Sections 52-‘54.) 

and shall mark out the land which, in his opinion, it will be 
necessary to occupy for the construction thereof, 

and shall forthwith publish a notification in every village 
through which the village-channel is proposed to be taken that so 
much of such land as is situated within such village has been so 
marked out, 

and shall send a copy of such notification to the Collector of 
every district in which any part of such land is known to be 
situate for publication on such land. 

Such notification shall also call upon any person who wishes 
to be admitted a joint owner of such village-channel to make his 
application in that respect within thirty days of the publication 
of such notification. 

If any such applicant appears, and his application is admi- 
tted, he shall be liable to pay his share in the construction of 
such village-channel and in the cost of acquiring such land, and 
shall be an owner of such village-channel constructed. 

52. On receipt of copy of such notification, the Collector 
shall proceed to acquire such land under the provisions of the 
Land Acquisition Act, 1870^ , as if a declaration had been issued 
by the Government for the acquisition thereof under section 6 
of that Act, and as if the Government had thereupon directed 
the Collector to take order for the acquisition of such land under 
section 7 of the said Act, and (if necessary) as if the Government 
had issued orders for summary possession being taken under 
section 17 of the said Act. 

53. On being put in possession of the land the canal-officer 
shall construct the required village-channel ; and on its comple- 
tion shall give to the applicant notice thereof, and of any sum 
payable by him on account of the cost of acquiring the land and 
constructing the village-channel. 

On such notice being given, such sum shall be due from the 
applicant to the canal-officer. 

On receipt of payment in full of all expenses incurred, the 
canal-officer shall make over possession of such village-channel 
to such applicant. 

54. Whenever a canal-officer considers that the transfer of 
a village-channel from the owner is necessary for the proper 
naanagement of the irrigation from such village-channel, he may 
cause a notice to be served on the registered owner to appear on 
a certain day, not less than fifteen days after service of notice, 
and to perfer any objection to such transfer. 

'Act X of 1870 was repealed and re-enacted by the Land Acquisition Act, 
1894 (I of 1894), and this reference should now be construed as. a zeferenoe to 
the latter Act— see. 2 thereof. 


X of 1870. 
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(Part V. — Of Village-channels. — Sections 55-58.) 

After hearing such objection, the canal-officer may order that 
such village-channel shall be transferred to such person as he 
may think fit, and that such person be registered as owner of the 
said village-channel : 

Provided that no person shall be registered as the owner of a 
villajge-channel under this section, unless he has expressed in 
writing his willingness to be so registered, and until he has paid 
to the canal-officer such sum as may be fixed by the canal-officer 
under section 56. 

55. Any person wishing to become the joint owner of an 
existing village-channel may petition the canal-officer to that 
effect, and on receipt of such petition the canal-officer mav . / he 
think fit, issue a notice as provided in the last precedin'' section 
upon the registered owner, and, after hearing any objection which 
the registered owner may prefer against the admission of such 
applicant to be a joint owner, may direct that the applicant shall 
be registered as such joint owner. 

56. When deciding the question of transfer or of admission to 
joint ownership under either of the two lust preceding sections, 
the canal-officer shall also determine what amount shall be paid — 

as the costs of the proceedings ; 

as compensation to the previous owners ; 

and the amount so determined shall be due by the transferee, 
or the person admitted to registry as a joint owner, as the case 
may be ; and, on payment of such amount, the village-channel 
shall be transferred, or the applicant shall be registered as owner 
or as a joint owner thereof, as the case may be. 

57. Instead of awarding payment of compensation under the 
last preceding section, the canal-officer may fix an amount of 
rent to be paid annually to the previous owners by the persons 
to whom the village-channel is transferred. 


58. Every person — 

(a) acquiring a village-channel as provided in section 48 ; or 

(b) constructing a village-channel as provided in section 

49 ; or 

(c ) receiving possession of a village-channel as provided in 

section S3 ; or 

(d) acquiring a village-channel by transfer as provided in 

section 54 ; or 

(e) being admitted to registration as joint owner in a village- 

channel as provided in section 55, 

shall be deemed to be an owner of such village-channel. 
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(Part V. — Of Village-channels. — Sections 59-61.) 

59. Every owner of a village-channel shall be bound — 

(a) to construct and maintain all works necessary for the 

passage across such village-channel of canals, village- 
channels, drainage -channels and public roads existing 
at the time of its construction, and of the drainage 
intercepted by it, and for affording proper communi- 
cations across it for the convenience of the occupants 
of neighbouring lands ; 

(b) to maintain such village-channel in a fit state of repair 

for the conveyance of water ; 

(c) to allow the use of it to others on such terms as may be 

declared equitable by the canal-officer as hereinafter 
prescribed ; 

and shall be entitled — 

(d) to have a supply of water by such village-channel at 

such rales and on such terms as are prescribed by 
the rules made by the ^ [State Government] under 
section 99 ; 

(e) to receive such rent for the use of the village-channel 

by other persons as the canal-officer may award him. 

60. If the owner of a village-channel fails to fulfil the obli- 
gations mentioned in clauses {a) and {b) of the last preceding 
section, the canal-officer may require him by notice to execute 
the necessary works or repairs within a period not being less 
than fifteen days, and in the event of failure may execute them 
on his behalf ; 

and all expenses incurred by the execution of such works or 
repair shall be a sum due by such owner to Government ; 

and, if any such owner who has already failed on one occasion 
to execute such works or repairs when required to do so, and has 
left them to be executed on his behalf by the canal-officer, shall 
again fail to execute any such works or repairs when required to 
do so ; or if any such owner shall refuse in any respect to fulfil 
the obligation mentioned in clause (c) of the last preceding sec- 
tion, after having been required to fulfil the same by a notice in 
writing from the canal-officer, the canal-officer may strike such 
village-channel off the register, and so disqualify it to be any 
longer a medium for the conveyance of canal-water. 


61. Any owner may resign his interest in a village-channel : 

Provided such resignation be duly registered in the office of 
the canal- officer. 


^See foot-note 1 on page 276, ante* 
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{Part V. — Of Village-channels. — Sections 62-67.) 

62. Any owner of a village-channel may, with the consent 
of the canal-officer, transfer his interest to any other person : 

Provided that the liabilities of the person so transferring shall 
not cease till such transfer is registered in the office of the canal- 
officer. 

63. If any owner of a village-channel dies, his legal represen- 
tative may apply for registration in his stead. 

If no such application for registry be made within six weeks 
from the death of the said owner, the remaining registered owners 
of the village-channel, if any, shall be deemed to be owners of 
the entire interest in the village-channel, until some other person 
shall have established his claim to be registered as owner in pl',v.o 
of the deceased. 

If the deceased shall have been the sole registered owner, 
the canal-officer shall be deemed to be his representative for the 
purposes of this Part, and shall exercise all rights and be bound 
by all liabilities which attached to the deceased in respect of his 
ownership of the said village-channel, until some person shall 
have established his right to be registered as owner thereof in 
place of the deceased ; and the canal-officer shall account to such 
person for all sums received and expended in the exercise of the 
rights and discharge of the liabilities which attached to the 
deceased in respect of such ownership. 

64. When any person applies for registration under the three 
last preceding sections, the canal-officer shall serve notice on the 
other registered owners to prefer any objection to the resigna- 
tion, transfer or succession within fifteen days, and, if no such 
objection shall be made, or if the objections made be deemed 
invalid, shall order such resignation, transfer or succession to be 
registered. 


65. All joint owners of a village-channel shall be held to 
have an equal interest in it, unless, with the permission of the 
canal-officer, they register specific unequal interests. 


66. Any person not an owner of a village-channel desiring 
to have a supply of water through such village-channel, may 
make a private arrangement with the owners for the conveyance 
of water, or may apply to the canal-officer for authority to use 
such village-channel. 

67. On receipt of such application the canal-officer shall 
serve notice on the owners to show cause why such permission 
should not be granted, and, if no objection be raised, or if any 
objections be raised and found invalid, shall authorize the conve- 
yance of such supply on such conditions as may appear to him 
equitable. 
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{Port V. — Of Viltage-channeis. — Part VI. — Of the Supply of 
Water. — Sections 68-74.) 

<»8. The canal-officer shall also fix a sum as rent to be paid 
for the use of such village-channel to the owner. 

Such rent may be in the form of a precentage on the water- 
rate of the person using the village-channel, or otherwise, as may 
be fixed by the canal-officer. 

69. The owner of a village-channel which receives its water 
through another village-channel may, at the discretion of the 
canal-officer, either be declared a joint owner of such other 
village-channel, or may be required to pay rent for the use of the 
same to the owner thereof, as provided in the last preceding 
section. 


70. All rent payable under either of the two last preceding 
sections shall be deemed to be due in the same instalments and 
at the same periods as the water-rate is due, or in such other 
instalments and at such other dates as the canal-officer may 
direct, and may be collected by the canal-officer on behalf of the 
person entitled to it, if the canal-officer thinks fit. 


71. Any canal-officer collecting rent under the last preced- 
ing section on behalf of any person entitled thereto shall be 
bound to pay to the person entitled to the same no more than 
the amount actually collected by him as rent. 


72, No land acquired under this Part for a village-channel 
shall be used for any other purpose without the consent of the 
canal-officer previously obtained. 


73. Every sum declared to be due under this Part shall be 
recoverable by the canal-officer on behalf of the ^[State Govern- 
ment] of the person entitled to receive the same, and shall be 
held to be a demand 


PART VI. 

Of the Supply of Water. 

74. Every person desiring that water shall be supplied to 
his land from a canal shall present a written application to that 
effect to the canal-officer, in the form given in Schedule B hereto 


*The words “Provincial Government*’ were first substituted for the word 
“Government” by para. 3 and Schedule IV of the Government of India 
(Adaptation of Indian Laws) Order, 1937. Thereafter the word “State’ was 
substituted for the word “Provincial” by para, 4(j) of the Adaptation of 
Laws Order, 1960. 

®The reference to Ben. Act VII of 1808, which was repealed by the Public 
Demands Recover^' Aet. 1880 (Ben. Act VII of 1880), is omitted. 



The Bengal Irrigation Act, 1876. 


295 


' of 1876.] 

(Part yi. — Of the Supply of Water. — Sections 75, 76.) 

annexed, or in a similar form, binding himself by the rules made 
by the ^[State Government] under the powers vested in *[it] 
by this Act ; and no person shall be liable to pay any rate or due 
whatever, on account of water supplied to his land with the per- 
mision of the canal-officer, otherwise than on such application, 
nor shall water be supplied otherwise than on such application. 

75. If the application mentioned in the last preceding section 
be granted by the canal-officer, the canal-officer shall cause his 
permission to be recorded in the form given in Schedule C hereto 
annexed, or in some similar form, binding himself by the rules 
made by the ^[State Government] as aforesaid. 

76. All rules made by the ’^[State Government] unde- 
section 99 shall be consistent with the following conditions :- 

(а) The canal-officer may not stop the supply of water to 
any village-channel, or to any person who is entitled to such 
supply, except in the following cases : — 

(/) whenever and so long as it is necessary to stop such 
supply for the purposes of executing any work 
ordered by competent authority ; 

(2) whenever and so long as any village-channel is not 
maintained in such repair as to prevent the wasteful 
escape of water therefrom ; 

(i) whenever and so long as it is necessary to do so in 
rotation to supply the legitimate demands of other 
persons entitled to water ; 

(4) whenever and so long as it may be necessary to stop 
the supply in order to prevent the wastage or misuse 
of water ; 

(б) No claim shall be made “(against the Government] for 

compensation in rcepect of loss caused by the failure 
or stoppage of the water in a canal, by reason of any 
cause beyond the control *[of the State Government], 
or of any repairs, alterations or additions to the 
canal, or of any measures taken for regulating the 
proper flow of water therein, or for maintaining the 
established course of irrigation which the canal- 
officer considers necessary ; but the person suffering 


^See foot-note 1 on page 276, antr. 

’*This word was substituted for the word “him** by paragraph 5(2) of the 
Gk>vernmont of India (Adaptation of Indian Laws) Order, 1937. 

*The words * 'against the Grown” wore first substituted for the words 
“against the Government” by p ira. 3 and Schedule IV of the Government of 
India (Adptation of Indian Iiaws) Order. 1937. Thereafter, the word “Govern- 
ment’* was substituted for the word ‘ Crown” by para. 4(i) of the Adaptation cf 
Liaws Order, 1950. 

'‘The words “Provincial Government” were first substituted for the word 
“Government” by para. 3 and Soh. TV” of the Government of India (Adaptation 
cf Indian Laws) Order, 1937. Thereafter, the word “State” was subsi/Uited 
for the word “Provincial” by para 4(1) of the Adaptation of Laws Order, 1950«. 
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(Part VL — Of the Supply of Water, — Part VIL — Of Water-- 
rates. — Sections 77, 78.) 

such loss shall be entitled to such remission of the 
ordinary charges payable for the use of the water as 
is authorized by the ^[State Government] : 

(c) If the suppljypf water to any land irrigated from a canal 
be interrupted otherwise than in the manner described 
in the last preceding clause, the occupier or owner of 
such land may present a petition for compensation 
to the Collector for any loss arising from such inter- 
ruption, and the Collector shall award to the petitio- 
ner reasonable compensation for such loss. 

{d) when the water of a canal is supplied for the irrigation 
of a single crop, the permission to use such water 
shall be held to continue only until that crop comes 
to maturity, and to apply only to that crop ; but, if 
it be supplied for irrigating two or more crops to be 
raised on the same land within the year, such permi- 
ssion shall be held to continue for one year from the 
commencement of the irrigation, and to apply to such 
crops only as are matured within that year : 

(e) No person entitled to use the water of any canal, or any 
work, building or land appertaining to any canal, 
shall sell or sub-let or otherwise tranfer his right to 
such use without the permission of the canal-officer, 
but all contracts made between Government and the 
owner or occupier of any immovable property, as to 
the supply of canal water to such property, shall be 
transferable therewith, and shall be presumed to have 
been so transferred whenever a transfer of such pro- 
perty takes place. 

77. On application being made for a supply of water to be 
used for purposes other than those of irrigation, the canal-officer 
may give permission for water to be taken fbr such purposes 
under such special conditions and restrictions as to the limitation 
and control of the supply as he shall think proper to impose in 
each case. 


PART VII. 

Of Water-rates. 

78. The rates to be charged for canal water supplied for 
purposes of irrigation shall be determined by the ^[State 
Government] and all persons accepting the water shall pay for 
it accordingly. 


^See foot-note 1 on page 276, ante. 
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(Part VIL — Of Water-rates. — Sections 79-84.) 

79. If water supplied throu^ a village-channel be used in 
an imauthorized manner* and if the person by whose act or 
neglect such use has occurred cannot be identified, 

the persons on whose land such water has flowed, if such land 
has derived benefit therefrom, 

or, if no land has derived benefit therefrom, all the persons 
chargeable in respect of the water supplied through such village- 
channel in respect of the crop then on the ground, 

shall be liable to the charges made for such use, as determined 
by the ^[State Government] under section 99. 

80. If water supplied through a village-channel be suffered 
to run to waste, and if, after inquiry by the canal-officer, the 
person through whose act or neglect such water was suffered to 
run to waste cannot be discovered, ail the persons chargeable in 
respect of the water supplied throu^ such viliage-channel for the 
crop then on the ground shall be jointly liable for the charges 
made in respect of the water so wasted, as determined by the 
^[State Government] under section 99. 

All questions arising under this and the last preceding section 
shall be decided by the canal-officer, subject to the provisions of 
section 91. 

81. All charges for the unauthorized use or for waste of 
water shall be deemed to be water-rate due on the crop, and may 
be recovered as such water-rate in addition to any penalties 
incurred on account of such use or waste. 

82. The canal-officer may enter into an agreement with any 
person for the collection and payment to the Government by 
such person of any sum payable under this Act by a third party. 


83. Any sum lawfully due under this Part either to the 
Government, or to any person who has entered into an agreement 
to collect dues for the Government and certified by the canal- 
officer to be so due, shall be deemed to be rent payable on a 
patta or engagement in respect of the land irrigated, and shall be 
recoverable as such by the person to whom it is payable : 

Provided that the claim (if any) for rent in respect of such 
land shall have priority over any claim for arrears of water-rate 
so far as regards recovery of rent by the exercise of the power of 
distraint. 

84. If any person distrains half or more than half of any 
crop on account of which water-rate is due, such person shall be 
bound, on requisition by the canal-officer, to furnish him with an 


^See foot-note 1 on page 276, ante. 
*8ee foot-note 5 on page 276, ante. 
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(Part Vtl. — Of Water-rates. — Part VIH. — Of Jurisdiction . — 

Sections 85-89.) 

account showing how the produce thus distrained has been appro- 
priated in payment of such rent, and the canal-officer shall be 
entitled to challenge such account before any Court competent 
to try suits for arrears of rent in respect of the land in question, 
and such Court, if it finds that the value of the crop distrained 
was in excess of the amount of rent which has been due for a per- 
iod not longer than a year, together with the costs of the distraint, 
may require the distrainer to pay the water-rate due on such crop. 

• 85. Every arrcar of water-rate which is due to Government, 
and every sum due to Government by any person on account of 
collection of water-rate, and every sum due to such person on 
account of water-rate and certified by the canal-officer to be so 
due, shall also be held to be a demand i* * • 

86. Nothing in sections 82 to 85 (inclusive) applies to fines. 


PART VIII. 

Of Jurisdiction. 

87. Whenever a dispute arises between two or more persons 
in regard to their mutual rights or liabilities in respect of the 
use, construction or maintenance of a village-channel, any such 
person interested may apply in writing to the canal-officer stating 
the matter in dispute. 

Such officer shall thereupon give notice to the other persons 
interested that, on a day to be named in such notice, he will pro- 
ceed to inquire into the said matter, and, after such inquiry, he 
may pass his order thereon, or may transfer the matter to the 
Collector, who shall thereupon inquire into and pass his order on 
the said matter. 

88. Whenever any dispute arises among joint owners of a 
village-channel as to their shares of expense or as to the amounts 
severally contributed, or as to failure on the part of any owner 
to contribute his share, the matter may be decided after inquiry 
by the canal-officer or Collector, as provided in the last preceding 
section. 


: 89. Any order passed by the Collector, under either of the 
two last preceding sections, and, subject to the provisions of 
section 91, any such order passed by a canal-oificer, shall remain 
in force until set aside by the decree of a Civil Court, and may ^ 
executed by any canal-officer as if it were a decree of the Civil 
Court. 


•ThereferenootoBen. Act Vn of 1868, which •was repealed by the PaUio 
Demands Begovery Act, 1880 (Ben. Act Vn of IQdP), is om i tMI. 
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90. All suits arising out of the exercise of the power of Jurfa- 

distraint for recovery of water-rates, diction 

as to 

or out of any acts done under colour of the exercise of the "“i*? 
said power of distraint, arising 

or by person in receipt of the water-rates against any agents 
employed by them in the collection of such water-rates, or jthe ' 

sureties of such agents for money received or for accounts kept 
by such agents in the course of such employment, or for papers 
in their possession, 

shall be cognizable by the same Court or authority as woul'l 
have jurisdiction if such water-rates were rent due for the 
irrigated. 

91. Every order passed by a canal-officer under Part V, Appeal 
Part VI, Part VII or Part VIII of this Act shall be appealable to 

the Collector, provided that the appeal be presented within thirty 
days of the date on which the canal-officer made the order 
appealed against ; and no appeal shall lie against any proceeding 
or order of the Collector under this Act, except as otherwise 
expressly provided in this Act, but all such proceedings and 
orders shall be subject to the supervision and control of the 
Commissioner of the Division and of the Board of Revenue, who 
may pass such order thereon as they may respectively think fit. 

92. Any officer empowered under this Act to conduct any P»wer to 
inquiry may exercise all such powers connected with the summon- 

ing and examining of witnesses, as are conferred on Civil Courts examine 
by the Code of Civil Procedure, ^[1908] ; and every such inquiry witnesaos. 
shall be deemed a judicial proceeding. 


PART IX. 

Of Offences and Penalties. 

93. Whoever, voluntarily and without proper authority, Offenoea 
does any of the acts following, that is to say : — 

(/) damages, alters, enlarges or obstructs any canal or drain- 
age-work ; 

(2) interferes with, increases or diminishes the supply of 
water in, or the flow of water from, through, over or 
under any canal or drainage-work, or by any means 
raises or lowers the level of the water in any canal or 
drainage-work ; 


*Bee foot-note 1 on page 281, ante. 
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{Part IX. — Of Offences and Penalties. — Section 94.) 

(5) being responsible for the maintenance af a village-channel, 
or using a village-channel, neglects to take proper 
precautions for the pre\’ention of waste of the water 
thereof, or interferes with the authorized distribution 
of the water therefrom, or uses such water in an un- 
authorized manner ; 

{4) corrupts or fouls the water of any canal so as to render 
, it less fit for the purposes for which it is ordinarily 

used ; 

(5) destroys, defaces or moves any level-mark or water-gauge 
fix^ by the authority of a public servant ; 

(5) destroys or removes any apparatus, or part of any appa- 
ratus, for controlling or regulating the flow of water 
in any canal or drainage-work ; 

(7) passes, or causes animals or vehicles to pass, in or across 
any of the works, banks or channels of a canal con- 
trary to rules made under this Act after he has been 
desired to desist therefrom ; 

{8) without the permission of the canal-officer causes, or 
knowingly and wilfully permits, any cattle to graze 
upon any flood-embankments, or tethers, or causes or 
knowingly and wilfully permits any cattle to be tethe- 
red upon any such embankments, or roots up any 
grass or other vegetation growing on any such embank- 
ments, or removes, cuts or in any way injures or 
causes to be removed, cut or otherwise injured, any 
trees, bushes, grass or hedge intended for the protec- 
tion of such embankment ; 

(P) violates any rule made under the Act, for breach whereof 
a penalty may be incurred, 

shall, in case the offence shall not amotmt to mischief within 
the meaning of the Indian Penal Code, and on conviction before 
a Magistrate, be liable to a fine not exceeding fifty rupees, or to 
imprisonment for a term not exceeding one month, or to both. 

94. Whoever, without the authority of the canal-ofiScer, — 

(7) pierces or cuts through, or attempts to pierce or cut 
through, or otherwise to damage, destroy or endanger the stabi- 
lity of. any flood-embmikment ; 

(2) opens, shuts or obstructs, or attempts to open, shut or 
obstruct, any sluice in any such embankment ; 

(5) makes any dam or other obstruction for the purpose of 
diverting or opposing the current of a river on the 
banks whereof are flood-embankments, or refuses or 
neglects to remove any such dam or obstruction when 
so required by the canal-officer. 


AotXLV 
of 1860 . 
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(Part IX. — Of Offences and Penalties. — Sections 95-98.) 

shall, in case the offence shall not amount to mischief within 
the meaning of the Indian Penal Code, and on conviction before a 
Magistrate, be liable to a fine not exceeding two hundred rupees, 
or to imprisonment for a term not exceeding six months. 


95. Whenever any person is convicted of an offence under 
either of the last two preceding sections, the convicting Magistrate 
may order that he shall remove the obstruction or repair the 
damage in respect of which the conviction is held within a period 
to be fixed in such order. 

If such person neglects or refuses to obey such order within 
the fixed period, the canal-ofiicer may remove such obstruction, 
or repair such damage, and the cost of such removal ot repair 
shall be levied from such person by the Collector * [under the 
procedure provided by the Bengal Public Demands Recovery Act, 
1913, “for the recovery of public demands.] 


96. Any person in charge of, or employed upon, any canal 
may remove from the lands or buildings belonging thereto, or 
may take into custody without a warrant and take forthwith 
before a Magistrate or to the nearest police-station, to be dealt 
with according to law, any person who within his view commits 
any of the following offences : — 

(/) wilfully damages or obstructs any canal ; 

(2) without proper authority interferes with the supply or 
flow of water in or from any canal or in any river or 
stream, so as to make dangerous or render less useful 
any canal. 


97. Nothing herein contained shall prevent any person from 
being prosecuted under any other law for any offence punishable 
under ttds Act : 

Provided that no person shall be punished twice for the same 
offence. 


98. Whenever any person is fined for an offence under this 
Act, the Magistrate may direct that the whole or any part of such 


•These worfs and figure were gubstatuted for the word, and flguiea "as a 
under section 1 of the aforesaid Ben. Act VH of 1868” by sec. 8 and 
HchedTifA n of the Amending Act, 1903 (I of 1908). 

•The words and figure “the Bengal Public Demands Becovery Act, 1918,*' 

were substituted for the words and figure “the Public Demands Becovery Act, 

1 ^” W Md the the Third Bchednle of the Bengal Bepealing and 
SiwAnAiiig Act, 1988 (Ben. Act I of 1989). 
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(PcCt IX. — Of Offences and Penalties. — Part X. — Of Subsidiary 
Rules. — Section 99.) 

fine may be paid by way of compensation to any person who 
gave information leading to the detection of such offence, or to 
the conviction of the offender. 


PART X. 


Of Subsidiary Ruus. 


99. The ^[State Government! may, from time to time, make 
rules to regulate the following matters : — 

(a) the proceedings of any officer who under any provision 
of this Act, is required or empowered to take action 
in any matter ; 

(h) the cases in which, the officers to whom, and the condi- 
tions subject to which, orders and decisions given 
under any provision of this Act, and not expressly 
provided for as regards appeal, shall be appealable ; 

(c) the person by whom, the time, place or manner at or 
in which, anything for the doing of which provision 
is made in this Act shall be done ; 

{d) the amount of any charge made under this Act ; 

(e) and generally to carry out the provisions of this Act. 


The ^ [State Government] may, from time to time, alter or 
cancel any rules so made. 


Such rules, alterations and cancelmeht shall be published in 
the ‘[Official Gazette] and shall thereupon have the force of law : 


Provided that no rules shall be made by the ^[State Govern- 
ment] under the powers conferred on ®[it] by this section until 
a draft Df the same shall have been published in the ‘[Official 
Gazette] for one month, after which time the ^[State 
Government] may pass such rules as originally published, or with 
such alterations, additions and omissions as ‘[it] may think fit. 


^See foot-note 1 on page 276, ante* 
^8ee foot-note 4 on page 275, ante* 
*8ee foot-note 2 on page 295, ante* 
*8ee foot-note 4 on page 277, an/Ue* 



of 1«7«.] 


The Bengal Irrigation Act, 1876. 


303 


( Schedules A, B. ) 

SCHEDULE A. 

{Repealof Bengal Acts VIII of 1867 and VI of 1869.)— Rep. by sec. 4 and Schedule 
III of the Amending Act, 1903 (1 of 1903). 


SCHEDULE B, 

(See section 74.) 
Application for Water. 


No 

Mauza. 

Pargana. 

Canal. 

Village-channel. 

Name of owner of village-channel. 

Name of applicant. 

I, the undersigned, hereby apply for water from the above-named village- 
channel for the fields and crops below detailed and 1 engage to pay to the canal- 
officer, or other person duly authorized to receive them, the water-rates as prescribed 
by the ^[Statc Government] under the provisions of the Bengal Irrigation Act, and 
1 further agree to abide by all the rules issued under that Act : — 


No. of field in revenue 
map. 

i 

! 

Acreage of field. 

Crop to be grown. 






Signature or mark of applicant. 

Date 


^See ^tp-npfe 1 on page 376, amte. 
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(Schedule C.) 

SCHEDULE C. 

(See section 75.) 

Permission to take Water. 

No. 

Permit of village to take water from 

canal 

village-channel 

for the undermentioned fields and crops : — 


No. of field. 

Acreage of field. 

Crops to be grown. 

Water-rate dues. 

Day of payment. 







Signatvre of Cimal-officer^ 


Date. 









Bengal Act VII of 1876 
(THE LAND REGISTRAITON ACT, 1876) 
GoBtontik 


Preamble. 

Section. 


PAST 1. 

Pbeliminaby. 


1. Short title. 

( Commencement*) Repealed* 

2. (Repealed.) 

3. Interpretation-olauae. 


PART n. 

Op the Rboistbrs to be kept uf by the Oolleotob. 

4. Collector to keep regfeterB. 

5. Forme, language, character and arrangement of regietera. 

6. General register o! revenue-paying lands. 

7. Fart I of general register. 

3 Part n of general register. 

9. General register of revenue-free lands. 

10. Part I of general register of revenue-free lands. 

11. Part n of general register of revenue-free lands. 

12. Part HI of general register of revenue-free lands. 

13. Board may direct that three last sections shall not apply to any district. 

14. Purpose of mauz'iwar register. 

15. Maueawar register to bo arranged according to local divisions. 

16. Intermediate registers. 

17. Division of intermediate register. 

18. Particulars of Fart I of intermediate register. 

19. Particulars of Part II of intermediate register. 

19A Power of Board to issue orders as to record of matters required to be entered in Register A 
Part I of Register D. 

19B, Act to be read subject to orders so issued. 


PART ra. 

Op the Preparation and maintenance op thb Reoxstbbs^ 

20. Old registers to be in loroe till new registers prepweed. 

21. How reciters to be prepared. 

22. Board may order now registers to be prepared. 
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6BOTION. 

28. 

24. 

26. 

26. 

27. 

28. 
29. 
SO. 
81. 
82. 
88 . 
84. 
86 . 

86 . 

37. 


[Ben. Aet. VII 


Entry of estate on part of general register. • 

Entry of mavaa under looal division of mau§dwar register. 

(Repealed.) 

Kote to be made on general register. 

Eote on general register of revenue-free lands. 

Collector, after inquiry, may make change in register. 

When Collector may order name of proprietor to be struck out of register. 

Information to be supplied to Collector. 

Penalties for not giving notice or furnishing information. 

When register may be altered on order of Civil Court. 

Lands held without payment of rent deemed to be part of certain estates. 

Collector may include any lands in an estate. 

Collector may register lands as a revenue-free estate and call on proprietor to apply for 
registration. 

Board to decide what lands to be included in each revenue-free property, 

Collector may serve notice for inclusion of lands in revenue-free property. 


PART IV. 

Of the Bbcistbation and Mutation of i^ameb. 

38. Proprieter and manager to register within specified time, 

89. State Government may fix date before which proprietor and manner must apply for 
registration. 

40. State Government may fix different dates in respect of different estates. 

41. Publication of date fixed by State Government. 

42. Persons succeeding to proprietary right in, or management of, estates to give information 

within six months. 

48. State Grovemment may exempt proprietors from obligations imposed by Act. 

44. Mortgagee may apply for registration. 

46. Presentation of application. 

46. Manager to specify extent of interest of each person for whom he manages. 

47. Collector when to register applicant for registration as manager appointed by authority. 

48. I^otice to objectors. 

49. Publication of notice. 

50. Notice to transferor. 

61. Effect of irregularity in pulication or service of notice. 

52. Inquiry by Collector. 

58. Power to summon witnesses and compel production of documents. 

58A Record of evidence in inquiries. 

54. Payment of costs. 

55. Dispute as to possession, succession or acquisition by transfer. 

56. In oases of disputed possession, etc., Collector may appoint i^eqeiye^. 

57. Effect of Collector's order. 

58. Procedure on reference under section 66, 

59. Procedure on receipt of reference. 

60. Judge may appoint curator, 

61 . Costs. 
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bbchkin. 

62. Efieot of Bummary deoision of Goort. 

68. Ooort to certify its determination to Collector. 

64. Collector to levy fees on transfers. 

65. Penalty for omitting to comply with Act. 

66. Fine may he levied notwithstanding appeal. 

67. No penalty on person who applies suo moiu, 

68. Liabilities of proprietors and managers. 


PART V. 

Of the Opening of Separate aooounts in rbspeot of Bhabbs. 

Opening of separate account of share of applicant under the Bengal Land-revenue Sales 
Act, 1859. 

Proprietor holding undivided interest in specific lands may apply for separate account. 
Sections 12, 13 and 14 of Act XI of 1859 applied. 

Application to close separate account. 

Separate account may be closed and another opened. 

Procedure in case of objection. 


PART VI. 

MlSOELIiANEOUS. 

75. Oolleotor to furnish extract from register. 

76. Collector to furnish translation of extract. 

77. Changes in names of proprietors , etc., and extent of interest to be notified on estate. 

78. No person bound to pay rent to claimant not registered. 

79. Indemnity to persons paying rent to registerd proprietor. 

80. Payment of sums payable by Collector to proprietors jointly. 

81. Saving of written contracts and recovery from person receiving money. 

82. Every amount due deemed to be a demand. 

88. Collector may require proprietor to name estate. 

84. Collector may delegate duties. 

85. Appeal. 

86. Exclusion of time in case of appeals. 

87. State Government may vest officer with special appellate powers 

88. Board may make certain rules. 

89. Saving clause. 


SfiBii!m TT.ia ng BbSOIATIOMB BBaPEALKP (Be$eaied.) 




Bengal Act VII of 1876 

(THE LAND REGISTRATION ACT, 1876)* 


Repealed in part 


Amended 


Repealed in part and 
AMENDED. 


Adapted 


'Ben. Act VII of 1880. 

I Act 1 of 1903. 

[Ben. Act II of 1906. 

Ben. Act V of 1878. 

Ben. Act V of 1915. 

Ben. Act II of 1921. 

Ben. Act 111 of 1936. 

( Ben. Act XVI of 1946. 

f E. B. & A. Act I of 1907. 

“I Ben. Act 1 of 1914. 

I Ben. Act I of 1939. 

(n) The Government of India 
(Adaptation of Indian Laws) 
Order, 1937. 

(6) The Indian Independence 
(Adaptation of Bengal and 
Punjab Acts) Order, 1948. 

(c) The Adaptation of Laws 
Order, 1950. 


(23rd August, 1876.) 

An Act to provide for the registration of revenue-paying and revenue 
free lands, and of the properietors and managers thereof. 


Whereas it is expedient to make better provision for the pre- 
paration and maintenance of registers of revenue-paying and 
revenue-free lands, and of the proprietors and managers thereof, 
and of certain mortgages of revenue-paying lands ; 

It is hereby enacted as follows : — 


PART I. 

Preuminary. 

1 . This Act may be called the Land Registration Act, 1876. 
[Commencement]. — Rep. by sec. 4 and the Third Schedule of the 
Amending Act, 1903 (/ of 1903). 

2. [Regulations repealed]. — Rep. by sec. 4 and the Third 
Schedule of the Amending Act, 1903 (I of 1903). 

‘IiegiBlative l apera. — For Report of Select Committee, see the Calovtta 
Qazettle of 1876, Ft. IV, page 57 ; and for Proceedings in Council, zee ibid. 
Supplement, 1876, page 11 ; ibid, Supplement, pages 42, 136, 616 and 829. 

liocal Extent. — Since this Act contains no local extent clause, it must be 
feaiTAwi to have been intended to extend to the whole of the former Province of 
iBengal. 


Preamble. 


Short title. 



the Land liegistration Act, 1676. 


did 


[Ben. Act VH 


(Part /. — Preliminary. — Section 3.) 


lutwpreta* 

tton-dlaiifla. 


3. In this Act, unless there be something repugnant in the 
subject or context, — 


(7) ‘‘Civil court” means any Civil Court which is competent 
to hear and determine the matter with respect to 
which the words are used ; 


(2) “estate” includes — 

(a) any land subject to the payment of land-revenue, either 

inunediately or prospectively, for the discharge of 
which a separate engagement has been entered into 
with ’■[the Government]. 

(b) any land which is entered on the revenue-roll as sepa- 

rately assessed with land-revenue (whether the 
amount of such assessment be payable immediately 
or prospectively), although no engagement has been 
entered into with ’[the Government] for the amount 
of revenue so separately assessed upon it as a whole ; 

(c) any land being the property of ’[the Government] of 

which the Board shall have directed the separate 
entry on the general register hereinafter mentioned 
*[or on any other register prescribed for the purpose 
by rule made under this Act] 

(3) “extent of interest” means the share or interest in an 

estate or revenue-free property of which the person 
with respect to whom the words are used is in posse- 
ssion as proprietor or manager ; 


a* 


(4) “local division” means a subdivision pargana, thana, 
police division or jurisdiction, or other division accor- 
ding to which the mauzawar register of the district is 
arranged ; 


/ 


‘The words “the Crown** were first substituted for the word “Gfovem- 
ment*' by para. 8 and Bch. IV of the Government of India (Adaptation of 
Indian Laws) Order, 1937. Thereafter, the word “Government** was substituted 
for the word “Crown” by para. 4(2) of the Adaptation of Laws Order, 1950. 

** These words wei-e added for Western Bengal, by the Bengal Land Begis* 
tration (Amendment) Act, 1906 (Ben. Act 11 of 1906), sec. 2 ( 1 ), and, for Eastern 
Bengal, by the Eastern Bengal and Assam Land Begistration (Amendment) 
Act, 1907 (E. B. and A. Act I of 1907), sec. 2 ( 1 ). The former Act has been 
rep^ed by the Bengal Laws Act, 1914 (Ben. Act I of 1914), sec. 6, Bch. IV and 
the latter Act has been extended to Western Bengal by the same Act, sec. 4, 

86h. n. 

^Clause ( 4 ) was omitted by para. 3 and Sdh. IV of the Government of Indift 
Adaptation of Indian Laws) Order, 1937. ' 
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of 1876.] 


(Part 1. — Preliminary. — Section 3.) 


(6) “Manager” means every person who is appointed by 
the Collector, the Court of Wards or by any Civil or 
Criminal Court to manage any estate or revenue-free 
property or any part thereof, and every person who is 
in chrge of an estate or revenue-free property or any 
part thereof on behalf of a minor, idiot or lunatic, 
or on behalf of a religious or charitable foundation 
*^[or as a trustee or executor] ; 

“(7) “mauza” means the area defined, surveyed and recorded 
as a distinct and separate mauza in — 

(a) the general land-revenue survey which has been made 
of the “[State] or 

(^>) any survey made “[by any Government] which r-.a> 
be adopted “[by the State Government] by nouhca- 
tion in the "^{Official Gazette\. as defining mauzas 
for the purposes of this clause in any specified area ; 

and, where a survey has not been “[so made or adopted by 
the State Government], such area as the Collector 
may, with the sanction of the Board of Revenue, by 
general or special order, dectare to constitute a mauza i 

(8) “proprietor” means every person being in possession 
of an estate or revenue-free property, or of any inte- 
rest in an estate or revenue-free property, as owner 
thereof ; and includes every farmer and lessee who 
holds an estate or revenue-free property directly from 
or under the Collector ; 


^Tlieao words were added for Western Bengal, by the Bt.‘.ugal Liand Begistra* 
tion (Amendment) Act, 190G (Bon. Act II of 190G), sec and, for P^^astern 

Bengal, by the ISasten Bengal and Assam Hiand Registration (Amendment) Act, 
1907 (E. B. and A. Act I of 1907), sec. The former Act has been repealed 

by the Bengal Baws Act, 1914 (Bien. Act I of 1914), sec. 6, Sob. IV, and the 
latter Act has been extended to Western Bengal by the same Act, soo. 4, 
Soh. II. 


Clause (7) was substituted for the original clause (7)^ for Eastern Bengal 
by the Eastern Bengal and Assam Land Registration (Amendment) Act, 1907 
(E. B. and A. Act 1 of 1907), sec. 2(3). This Act was extended to Western 
Bengal by Ben. Act I of 1914, sec. 4, Sch. 11. 

* Substituted for the word “Province” by para. 4^1^ of the Adaptation of 
Xjaws Order, 1950. 

^The words “of Bengal” wore omitted by para. 3 (l) and the Sch. of the 
TTidin.-n Independence (Adaptation of Bengali and Punjub Acts) Order, 1948. 

"The words “by any Government” were substituted for the words “by the 
Government” by para. 3 and Sch. IV of the Gf>vemment of India (Adaptation 
of Indian Liaws) Order, 1937. 


•The words “by the Provincial Government” wore first inserted by para. 
3 and Sch. IV of the Government of India (Adaptation of Indian Xiaws) Order, 
1937. Thereafter, the word “State” was substituted for the word “Provincial” 
by para. 4('.Z ) of the Adaptation of Laws Order, 1950. 

These words were substituted for the words “Government Gazette” by para- 
graph ^(l) of the Government of India (Adaptation of Indian Laws) Order, 11/07. 


•The words “so made or adopterl by tho Provincial GovOTnment” wore first 
substituted for the words “made by, or vmder the authority of, the Grovorn- 
ment”, by para. 3 and 8ch. IV. iWd. Tbc^fter the word State” was 
substituted for the word “Provincial” by para. 4^ 1} of the Adaptation of In^ws 


prder, 1950. 
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[Ben. Act. VD- 

(Part I. — Preliminary. — Part IF. — Of the Registers to be kept 
up by the Collector. — Sections 4 — 6.) 

(9) “recorded proprietor” means any proprietor whose 
name, and the character and extent of whose interest 
in an estate or revenue-free property, stand registered 
in any general register now existing or hereafter to be 
made under this Act ; 

(10) “revenue-free property” means any land not subject 

to the payment of land-revenue which is included 
under one entry in any part of the general register 
of revenue-free lands ; 

(11) “section” means a section of this Act ; 

^(12) “the Board” means the Board of Revenue ior the 
“[state] ; 

(13) “the Collector” means the Collector of the district to 

which a register relates ; 

(14) “the district” means the district to which a register 

relates. 

PART II. 

Of the Registers to be kept up by the Collector. 

4. The Collector of every district shall prepare and keep up 
the following registers : — 

A. — A general register of revenue-paying lands. 

B. — A general register of revenue-free lands. 

C. — A mauzawar register of all lands revenue-paying and 

revenue-free. 

D. — An intermediate register of changes affecting entries 

in the general and mauzawar registers. 

5. The registers shall be written in such forms, languages 
and character, and shall be arranged in such manner not being 
inconsistent with the provisions of this Act, as the Board from 
time to time may direct for each district. 


6. The general register of revenue-paying lands shall consist 
of two parts ; — 

Part I. — Book of estates borne on the revenue-roll of the 
district. 

*Claiue TiS,) was sttbatituted for the ori^n^ olaiiBe (12), by pua. 8 and 
Soh. TV of the Govorntnent of India (Adaptation of Indian Laws) Order, 1987. 

'SubBtitutod for the 'word “Province” by para. i(l) of the Adaptation of 
Iiawg Order, 1050. 

*The second paragraph of see. 5 was repealed, in Western Bengal, by the 
Bengal Iiand B^stration (Amendment) Act, 1906 (Ben. Act n of 1906), sec. 
lef a), and in Eastern Bengal, by the Sastem Bengal and Assam Laud Begis- 
tration (Amendment) Act, 1907 (E. B. and A. Act I of 1907), sec. 16(a). The 
former Act ha.s been repealed by the Bengal Laws Act, 1914 (Ben. Aob I of 
1914), see. 6,'Soh. 1%', sind the latter Aot has been extended to Western Bengal 
by the same Aot, seo. 4, Soh. II. 
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of 1876.] 


( Part IL — Of the Registers to be kept up by the Collector . — 
Sections 7, 8.) 


Part II. — Book of lands situated in the district appertaining 
to estates borne on the revenue-rolls of other districts. 

7. In Part I of the general register of revenue-paying lands 
shall be entered the name of every estate which is borne on the 
revenue-roll of the district, and the following particulars relating 
to every such estate : — 

(fl) name of the estate ; 

{b) number of the estate on the revenue-roll of the district, 
and the annual amount ofrevenueforwhichitis liable; 

(c) names and addresses of the proprietors, managers and 

mortgagees of the estate, with the character ande>'^,..i 
of the interest of each proprietor, manager and -nort- 
gagee ; 

(d) name of every local division in which any lands of 

the estate are situated, whether in the district or in 
any other district, with specification under each 
local division of — 

(/) the number of mauzas containing such lands, 

(//) the name of each tnauza, 

(///) the number which each mauza bears under the 
local division in the mauzawar register, and 

(/v) the area of land appertaining to the estate which 
each mauza contains, if ascertained by survey or 
other authentic measurement ; 

^(e) reference to entries made in the intermediate register 
after the preparation of the general register. 

8 In part II of the general register of revenue-paying lands 
shall be entered the name of every estate which comprises lands 
situated in the district but which is borne on the revenue-roll 
of some other district, and the following particulars relating to 
every such estate : — 

(a) name of the estate ; 

(b) name of the district on the revenue-roll of which the 

estate is borne, with the number which the estate 
bears on that roll, the annual amount of revenue for 
which it is liable, ®[and the number which the estate 
bears in Part 1 of the general register of revenue- 
paying lands for its own district] ; 


40 


any clauao of sec 19A of the ^ C IV, and tha 

by the Bengal Laws Act, IJl t g„l,. n. 

present Act. 


Part I of 

gononil 

register. 


Part IT of 
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[Ben. Act vn 

{Part tl. — Of the Registers to be kept up by the Collector . — 
Sections 9, 10.) 

(c) names and addresses of the proprietors, managers or 
mortgagees of the estate, with the character and 
extent of the interest of each proprietor, manager 
and mortgagee ; 

{d) name of every local division of the district to which the 
register relates, in which any lands of the estate are 
situated, with a specification under each local 
division of — 

(0 the number of mauzas containing such lands, 

(ii) the name of each mauza, 

(Hi) the number which each mauza bears under the local 
division in the mauzawar register of the district, 
and 

(iv) the area of land ap]^rtaining to the estate which 
each mauza contains, if ascertained by survey 
or other authentic measurement ; 

^{e) reference to entries made in the intermediate register 
after the preparation of the general register. 

9. The general register of revenue-free lands shall consist of 
three parts — 

Parti. — Book of lands held exempt from revenue in 
perpetuity. 

Part II. — Book of lands occupied for public purposes without 
payment of revenue. 

Part III. — Book of unassessed waste-lands and other lands 
not included in Part I or Part II of the general register 
of revenue-free lands. 

10. In Part I of general register of revenue-free lands shall 
be entered, 

all lands held under hadshahl hukami and other lakhiraj 
grants which have been declared to be valid by competent 
authority, 

all lands in which ®[the Government] has conferred a pro- 
prietary title free in ]»rpetuity from any demand on account of 
land-revenue, in consideration of the payment of a capitalized 
sum, or for any other reason, and / 

‘Claxise (e.) of see. 8 was repealed by the Bengal Land Begistration 
(Amendment) Act, 1906 (Ben. Act II of 1906), sec. lOCS), and the Eastern 
Bengal and Assam Land Ib^sttation (Amendment) Act, 1907 (E. B. & A. Act 
I of 3907), sec. respectively, in districts in respect of which any order is 

issued under any clause of sec. 19A of the present Act. The former Act has 
been repealed by the Bengal Laws Act, 1914 (^n. Act I of 1914), sec. 6, Sch. 
IV, and the latter Act has been extended to Western Bengal by &e same Act 
sec. 4. Sch. n. ' 

’■The words “the Crown” wore first substituted for the words “the Govern- 
ment” by para. 8 and Sch. IV of the Government of India (Adaptation of 
Indian Laws) Order, lO-S?. Thereafter, the word "Government” was substitutedL 
Ip* the word “Crown” by para. ^1) of the Adaptation, of Laws Order,. 19SS>.. 
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Of 1876.] 

(Port II.~Of the Registers to be kept up by the Collector . — > 

Section II.) 


^ any lands of which the Board, on a full feport of thd 
circumstances of the case, shall have sanctioned the entry iti this 
Part of such register. 

Part I of such register shall, as far as possible, contain the 
following particulars in respect of each entry 

(a) name of the revenue-free property, with the character 

of the tenure, whether jagir, altamgha, debottar, 
bishunpirit, purchased revenue-free, redeemed or 
otherwise ; 

(b) date of the grant or title being conferred ; 

(c) nominal area granted ; 

(d) names of the grantor and original grantee ; 

(e) reference to any decree or other order of competent 

authority declaring or recognizing the grant to be 
valid ; 

(/) names and addresses of the proprietors and managers 
of the revenue-free property, with the character and 
extent of the interest of each proprietor and manager ; 

(g) name of every local division in which any land apper- 
taining to the property is situated, whether in the 
district or in any other district, with specification 
under each local division of — 

(0 the number of mauzas containing such land, 

(li) the name of each mauza. 

{in) the number which each mauza bears under the local 
division in the mauzawar register, and 

(iv) the area of land appertaining to the revenue-free 
property which the mauza contains if ascertained by 
survey or other authentic measurement, with 
specification of the number of each field according 
to the papers of such measurement ; 

(A) reference to the entries in earlier registers relating to 
the property or any part thereof ; 

(t) reference to entries made in any intermediate register 
after the preparation of the general register. 

11. In Part II of the general register of revenue-free lands 
shall be entered all lands which are occupied ’^[by the Govern- 
ment] or by any public body, for public purposes, and on 
accoimt of which no land-revenue is demanded. 


’The words “hy the Crown” were first substituted for the words “by the 
Govemxuent” by para. S and Sch. IV of the Oovemmont of India ( Adaptation 
of Laws) Order 1937. Thereafter, the word “GSovemmont” was 

substituted for the word “Crown” by para. Ml) of the Adaptation of Laws 
Order, 19fi0. 
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[Ben. Act VIl 

(Part It. — Of the Registers to be kept up by the Collector . — 

Sections 12y 13.) 

It shall contain the following particulars ; — 

(а) area of the land comprised in each entry ; 

(б) names of the local divisions and mauzas in which the 

lands are situated, with area in each mauza and a 
reference to the number under which each mauza 
is entered in the mauzawar register of the local division ; 

.(c) name of the department of Government or of the public 
body by which the land is occupied ; 

id) the purpose for which it is occupied ; 

ie) the date and particulars of the appropriation of the land 

to such purpose ; 

(/) reference to entries in the intermediate register made 
after the preparation of the general register. 

12. In Part III of the general register of revenue-free lands 
shall be entered all waste and other lands (not being included 
in any other part of the general register) which are not assessed 
to land-revenue. It shall contain the following particulars : — 

(a) name and number of the lot, or other particulars 
identifying the property ; 

ib) area comprised in each entry ; 

(c) name of every local division and mauza in which lands 

of the property are situated, with area in each mauza^ 
and a reference to the local division and number under 
which each mauza is entered under the local division 
on the mauzawar register ; 

(d) reference to entries in tlie intermediate register made 

after the preparation of the general register. 

13. If it shall appear to the Board that the circumstances 
of any district are such, ’^[or that, in consequence of the prepara- 
tion of a record-of-rights, or for any other reason, the circumstan- 
ces of any district or part of a district are so altered,] that it is not 
desirable or practicable to prepare *[or re-write or maintain] the 
register of revenue-free lands in the manner described in the three 
last preceding sections, 

the Board may direct that the said sections shall not apply 
to such district, and may lay down rules, not being inconsistent 
with the provisions of this Act, in respect of the registration of 
revenue-free lands and of the proprietors and managers thereof : 


'tfhese words wore inserted, for W' esteem Bnngal, by the Bengal Land 
Bogi.stration (Amendment) Act, lUOC (Ben. Act II of 1906), sec. B(1J, and, for 
Eastern Bengal, by the KastcTU BongiJ and Assam Land Registration 
(Amendment) Act, 1907 (E. B. and A. Act T of 1907), sec. S(l). The former 
Act has been repealed by the Bengal Ijiiws Act, (Old (Ben. Act I of 1914), sec. 
6, Soh. IV, and the latter Act has lief3n extended to Western Bengal by the same 
Act, sec. 4, Sch. II. 

‘These words were inserted, for Western Bengal, by sec. S(2), ibid. 
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of 1876.] 

(Part II. — Of the Registers to be kept up by the Collector . — 
Sections 14, 15.) 

Provided that such rules shall require the registration of the 
name of one or more persons as liable for the discharge of the 
duties and obligations referred to in section 68 in respect of all 
lands which under such rules may be registered as separate 
revenue-free properties. 

Such rules, when they shall have been sanctioned by the 
^[State Government] and published in the ^[Official Gazette] and 
otherwise locally as the ^ [State Government] may order, shall, 
from such date as the ^ [State Government] may direct, have the 
same force as if they were included in this Act. 

14. The mauzawar register shall be kept up for the purpose 
of showing, in a connected form, the mauzas situated in each 
local division, and the lands, w'hcther revenue-paying or revenue- 
free, of which each mauza consists. 

15. The mauzawar register shall be arranged and divided 
according to subdivisions, parganas, tbanas^ police-jurisdictions, 
or such other local divisions of the district as the Board may from 
time to time direct for each district ; the entries of mauzas shall 
have a separate scries of consecutive numbers ®[for each local 
division, and shall be so arranged as the Board may direct]. 

The mauzawar register shall contain the following particulars : — 

(а) name of the mauza ; 

(б) total area of mauza, if ascertained by survey or other 

authentic measurement, with a reference to the 
authority for the entry ; 

(c) name of every estate or revenue-free property to which 
any of the lands of the mauza appertain, with a 
reference to the entry of each on the general register, 
and a specfication of the area of land in the mauza 
which appertains to each, if ascertained by survey 
or other authentic measurement, with a reference to 
the authority for such entry ; 


'The words “Provincial Croveriamciit” wore first BiibBtitntcd for the words 

“lieutenant Governor” panigrai.h id) of the Government of India 
(Adaptation of Indian Laws) Order. 1!«7. TlienaUnr the word -Stai^ was 
substituted for the word ‘Provincial” by para. 4(7/ of the Adaptation of Iiaws 
Order, 1950. 

’These words were substituted for the words '‘OalcuJU GnsHle" hy 
para. 4(i/ of the Government of India (Adaptation of Indian Laws) Order, 1987. 

rn' 3 *£“Si 

Act, 1000 'ta. Acl 11 of IKJi). 4. Ji.J 
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[Ben. Act VD 

{Part n.—Of the Registers to be kept up by the Collector . — 
Sections 16 — 18.) 

{d) gross rental of the area of land in the mauza which 
appertains to each estate or property, if such rental 
has been ascertained during management of the lands 
by the Collector or by other authentic means, with a 
^ reference to the authority for the entry ; 

{e) reference to entries made in intermediate registers after 
the preparation of the mauzawar register. 

16. Intermediate registers shall be kept up for the purpose 
of recording therein from time to time changes affecting the 
entries which stand in the general and mauzawar registers, so that 
by a reference to them, in connection with those registers, correct 
information up to date on the points recorded may be obtained 
at any time ; also for the purpose of keeping together, as far as 
possible, in a convenient form, the information which will 
eventually be required for re-writing the general and mauzawar 
registers. 

17. The intermediate register shall consist of two parts, as 
follows : — 

Part 1. — Book of changes ajffecting entries relating to revenue- 
paying lands. 

Part II. — Book of changes affecting entries relating to 
revenue-free lands. 

18. In Part I of the intermediate register shall be recorded, 
in a convenient form, all changes in the names of proprietors, 
managers and (so far as this Act requires) mortgagees, and in 
the character or extent of the interest of each such proprietor, 
manager and mortgagee, and such other changes affecting any 
entry standing in the general register of revenue-paying lands, or 
any entry in the mauzawar register relating to revenue-paying 
lands as cannot conveniently be entered against such entry in 
the general or the mauzawar register. It shall contain the 
following particulars : — 

(flr) name of the estate affected, with references to ^[the 
number it bears on the general register of revenue- 
paying lands,] the number it bears on the revenue-roll, 
and the amount of revenue for which it is liable ; 

(6) references to previous entries in the intermediate register 
relating to the estate ; 

(c) particulars of the change, with a reference to the authority 
under which it is made ; 


*Theflo words were repealed by the Bengal Ijand Registration (Amendment) 
Act, 1906 (Ben. Act II of 1906), sec. 16 (3), and the Eastern Bengal and Assam 
Land Registration (Amendment) Act, 1907 (E. B. & A. Act I of 1907), sec. 16 
(H) respectively, in districts in respect of which any order is issued under 
clause {a) or clause (b) of sec. 19A of the present Act. The former Act has 
been repealed by the Bengal laws Act, 1914 (Ben. Act T of 1914), sec. 6, 
Sch. IV» and the latter Act has been extended to Western Bengal by the same 
Aot, see. 4 Sch, II. 
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of 1876.] 

(Part II. — Of the Registers to be kept up by the Collector . — 
Sections 19, 19A.) 

id) the numbers borne by the entries ^[in each Part of the 
general register of revenue-paying lands,] and under 
each local division in the mauzawar register which are 
affected by the change here recorded. 

19. In Part II of the intermediate register shall be recorded 
all changes in the names of proprietors and managers of revenue- 
free properties, and in the character and extent of interest of each 
such proprietor and manager, and such other changes affecting 
any entry standing in the general register of revenue-free lands» 
or any entry relating to revenue-free lands in the mauzawar 
register, as cannot conveniently be entered against such entr* 
in the general or the wawznwar register. It shall contair iue 
following particulars : — 

ia) name and character of the revenue-free property to 
which the lands appertain, and number which it bears 
in any part of the register of revenue-free lands ; 

(6) reference to previous entries in the intermediate register 
relating to the property ; 

(c) particulars of the change, with a reference to the autho- 
rity under which it is made ; 

id) the numbers borne by the entries in the general register 
and under each local division in the mauzawar regis- 
ter which are affected by the change here recorded. 


®19A. Notwithstanding anything contained in other sections 
of this Act, the Board may from time to time, by written order, 
direct, in respect of all or any districts, — 

(^ 7 ) that all matters required by this Act to be entered in 
the general register of revenue-paying lands and Part 
I of the intermediate register, respectively, shall be 
entered in a combined register to be prescribed by 
the Board, instead of the aforesaid registers, or 

ib) that all matters required by this Act to be entered in 
the general register of revenue-paying lands shall be 
entered in Part I of the intermediate register instead 
of in the general register of revenue-paying lands, or 

(c) that all matters required by this Act to be entered in 
Part I of the intermediate register shall be entered in 


’These words were repealed by tbo Bengal Land Rcjgistrat.ion f Amend- 
ment) Act, 1906 (Ben. Act 11 of 1906), sec. 10(3), and the Eastern Bengal 
and Assam Land Rogi strati on (Ainciidjricnt) Act, 1907 (L. B. & A. Act 1 
of 1907), see, 16(3), rcspc^ctivoly, in districts in nspcct of which any order 
is issued under clause (a) or clause {h) of sec. 19A of the present Act. I. ho 
former Act has been repealed by the Btaigal Laws Act, 1914 (Ben. Act 1 
of 1914), sec. 6, Sch. IV, and the latter Act bus been extcndf3d to W?cteru 
Bengal by the same Act, sec. 4, Sch. II. 

^Section 19A was inserted, for h:astern Bengal, by the Eastern Bengal 
and Assam Land Registration (AincMidrnent) Act 1907 (E. B. and A. Act 

I of 1907), sec. 5. This Act was extended to Western Bengal by 1km. Act I 
of 1 914, see 4, Sch. XI. 
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[Ben. Act VII 

(Part If, — Of the Registers to be kept up by the Collector . — 
Part III. — Of the Preparation and Maintenance of the 
Registers. — Sections 19B — 21.) 

the general register of revenue-paying lands instead 
of in the intermediate register. 

K.rpl'tiiatinn. — An order issued under this section may merely direct the 
entry of matters in some register other than that prescribed for the purpose by 
other sections of the Act. It may not prohibit the record of matters which are 
required by the Act to bo recorded. 

^19B. All provisions of this Act (other than section 19A) as 
to the maintenance of registers, as to the entry of matters in any 
particular register or in any particular Part of any register, and 
as to other matters relating in registers, shall be read subject 
to any orders issued by the Board under section 19A and for the 
time being in force. 


PART III. 

Of the Preparation and Maintenance of the Registers. 

20. Until the registers by this Act directed to be prepared 
are so prepared the existing registers now kept up in the office 
of every Collector shall be deemed to be the registers kept up 
under this Act, that is to say, 

the existing general register of revenue-paying estates shall 
be deemed to be the general register of revenue-paying lands ; 

the existing pargana register (Part II) of revenue-free lands 
shall be deemed to be the general register of revenue-free lands 
and the mouzawar register in respect of revenue-free lands ; 

the existing pargana register (Part I) of revenue-paying lands 
shall be deemed to be the mauzawav register in respect of revenue- 
paying lands ; 

the existing register of intermediate mutations shall be 
deemed to be the intermediate register of changes affecting entries 
in the general and mauzawar registers ; 

and all the provisions of this Act shall, as far as possible, be 
deemed to be applicable to such registers and to the registration 
therein of the names and interests of proprietors, managers and 
mortgagees. 

21. The first general registers and the first mauzawar register 
under this Act shall be prepared for each district at such time 
as the Board may direct from the entries in the existing registers 
mentioned in the last preceding section, and from any other 
authentic information available to the Collector. 


* Section lOB was iusertod, for Western Bengal, by the Bengal Liand 
Registration (Amendment) Act, 1906 (Beu. Act 11 of ItW), sec 5, and for 
Eastern Bengal , by the Eastern Bengal and Assam Land Registration 
(Amendment) Act, 1907 (E. B. and A. Act I of 1907), see 5. The former 
Act has been repealed by the Bengal Laws Act, 1914 (Ben. Act I of 1914), 
seo. 6, Sch. lY, and the latter Act has been extended to Western Bengal by 
the same Aot, see. 4, Sch. H. 
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of 1876.] 

(Part 1 1 1. — Of the Preparation and Maintenance of the Regis- 
ters. — Sections 22 — 25.) 

22. The Board may order new registers to be prepared when- 
ever it may think fit, and such registers shall be prepared from 
the registers existing at the time of such order, and from the 
entries of subsequent changes in the intermediate registers, and 
from any other authentic information available to the Collector ; 
and such additions to, omissions from, and alterations in, the 
entries as they appeared in the previous registers shall be made 
as subsequent changes have rendered necessary, and the autho- 
rity for every change shall be expressly referred to. 


23. Whenever, after the preparation of the general registers, 
it may be necessary to bring any estate or revenue-free prope*"' v 
on to any Part of such registers on which such estate or propv;rty 
• is not already borne, such estate or property shall at once 
brought on to such Part under a new number in continuation of 
the last number already borne on such Part ; 




24. Whenever, after the preparation of the mauzawar register, 
it shall be necessary to enter any mauza under any local division 
of such register under which it is not already borne, such mauza 
shall be at once brought under the proper local division with a 
new number in continuation of the number borne by the last 
entry under such local division ; and a note referring to such 
entry shall be made in the place in the mauzawar register in 
which such estate or property would have appeared according to 
*[the arrangement directed under section 15]. 


25. (Order of entries under two preceding sections.] — Rep. in 
Western Bengal, by the Bengal Land Registration ( Amendment) 
Act, 1906 (Ben. Act 1 1 of 1906), and, in Eastern Bengal, by the 
Eastern Bengal and Assam Land Registration (Amendmend) Act, 
1907 (E. B. & A. Act I of 1907). 


'The words and figure “and a note referring to such entry shall be made 
in the place in the general register in which such estate or property would 
have apWred according to the alphabetical arrangement motioned in 
section 5” wore repealed, in Western Br=ng^, by the Bengal Land lustration 
(Amendment) Act, 1906 (Ben. Act II of 1906) sec. 10(6A and, in Extern 
Bonsai, by the Eastern Bengal and Assam I^d Registration (Amendment) Act, 
10)7 fE B & A Act I of 1907). sec. 16(6;, and are omitted. The fonner Act 
W been renoaled bv the Laws Act, 1914 (Ben. Act I of 1914), sec. 6, 

^ &e hW Act^s been extendon to Western Bengal by the same 

Act, sec. 4, Sch. H. 

•These words were substituted for the words "the alphatetiorf arranging 
inese woras Western Bengal, by the Bengal Land RegistraU.-n 

mentioned “ ^ Ao^^I 6, and for Eastern Bengal, 

(^entoent) 19 M (B^o^JU o (Amendment) Act. 1907 

I, <; lift.*!' Si S ““ “ 

bastaOT extended to Western Bengal by the same Aot, no. 4, ii. 

41 
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[Ben. Act Vn 

(Part III. — Of the Preparation and Maintenance of the Regis- 
ters. — Sections 26, 27.) 

26. After the general register of revenue-paying lands shall 
have been prepared, a note shall from time to time be made on 
such register against the estate affected — 

of every alteration which may be ordered by competent 
authority in the amount of revenue assessed on any 
estate ; 

of every partition of an estate into two or more estates ; 

of every change involving the removal of an estate from the 
part of the register on which it is borne ; 

of the redemption of every mortgage in respect of which the 
name of the mortgagee shall have been entered on the 
register ; 

and in every such note reference shall be made to the autho- 
rity under which the change was made. 

In preparing the register space shall be left for the future 
entry of such notes against each estate. 

Any other changes affecting the entries as they stand in the 
register may be recorded in Part I of the intermediate register, 
as provided in section 1 8, and a reference shall be made in the 
general register against the estate affected to every entry which 
may be made in the intermediate registers recording any such 
change. 


27. After the general register of revenue-free lands shall 
have been prepared, a note shall from time to time be made on 
such register against the property affected — 

of every case in which lands entered as revenue-free may be 
declared liable to assessment, and assessed by competent 
authority ; 

of every partition of a revenue-free property into two or 
more properties ; 

of every change involving the removal of a revenue-free 
property from the part of the register on which it is 
borne ; 

and in every such note reference shall be made to the autho- 
rity under which the change was made. 

In preparing the register space shall be left for the future 
oitiy of such notes against each estate. 


Any other changes affecting the entries as they stand on the 
register may be recorded in Part U of th^ Wtermediate register 
as provided in section 19. 



The Land Registration Act, 1876. 


323 


VIHof 

1885. 


oflg76.] 

(Part III. — Of the Preparation and Maintenance of the Regis* 
ters.— Sections 28—30.) 

28. Whenever it shall come to the notice of the Collector 
that any change has occurred which affects any entry in his 
registers, and renders necessary any alteration therein, the 
Collector, after making such inquiry as may be necessary, shall 
make such alteration : 

^Provided that, except when changes are made in the general 
register of revenue-paying lands or in the mauzawar register in 
order to bring the entries in these registers into accordance with 
a record-of-rights finally published under the provisions of the 
Bengal Tenancy Act, 1885, notice shall be given to the recorded 
proprietors and managers of any estate or revenue-free property' 
before any change is made in any way affecting such estate or 
property, and to every person whose name the Collector is about 
,,to register as proprietor or manager of any estate or revenue-free 
property, before such registration is effected ; and any objections 
which may be made to the proposed change or registration shall 
be duly considered by the Collector before he orders such 
change or registration to be made. 

®[The notice required under this section shall be served in the 
manner prescribed by section 50.] 

29. Whenever it shall appear to the Collector, in the course 
of an inquiry made in respect of an application under section 38 
or section 42 or otherwise that any person whose name is recor- 
ded in the general register as proprietor or manager, or joint- 
proprietor or joint-manager, of an estate or revenue-free property, 
is no longer in possession of any interest in such estate or pro- 
perty as proprietor or manager, and that the names of other 
persons have been recorded as proprietors or managers of every 
portion of the interest in respect of which such proprietor’s or 
manager‘s name was borne on the register, 

the Collector may order the name of such person to be 
struck out from among the recorded proprietors or managers 
of such estate or property and, if required, may grant him a 
certificate to that effect. 

30. To enable the Collector more effectually to maintain his 
registers, — 

(a) whenever any competent authority may direct that any 
estate be transferred from the revenue-roll of one 
district to that of another, the Collector of the district 
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‘This proviso was substituted for the existing proviso by mc 2 of the 
Bengal Registration (Amendment) Act, 1935 (Ben. Act III of 1936). 


*These words were added for Western Bengal, by the Bengal Land 
Registration (Amendment) Act, 19^ (Ben. Act II 

Eastern Bengal, by the Eastern Bengal and Assam Land ^gistration 
^eSment)Act.l^7(E.B.&A.ActIof ^c. 7. The former Act 

has been renealed by the Bengal Laws Act, 1914 (Ben. Act I of 1914), u c. 6, 
Sch. IV, and the latter Act has been extended to Western Bengal by the same 
Act, sec. 4, Sch. IL 
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[Ben. A£i Vll 

( Part / / /. — Of the Preparation and Maintenance of the 
Registers. — Section 30.) 

frdm the revenue-roll of which the estate is to be 
transferred shall transmit to the Collector of the district 
to the revenue-roll of which the transfer is to be made 
a copy of all entries in any of the registers relating 
to the estate to be so transferred, and entries taken 
from such copy shall be made in the proper registers 
of the district to which the transfer is made ; 

(b) whenever the Collector of any district shall make an 

entry, or any alteration of any entry, in his registers, 
which will affect any entry required to be made under 
this Act in any register of another district, such 
Collector shall transmit to the Collector of such other 
district copy of such entry as made or as altered, and 
the Collector to whom such copy is transmitted shall 
cause the necessary entries, or alteration of entries, to 
be made in the registers of his district ; 

(c) every proprietor and manager of an estate or revenue- 

free property, and any person holding any interest in 
land, or employed in the management of land, shall 
be bound, on the requisition of the Collector, 

to furnish any information required by the Collector for the 
“[entry of matters directed to be entered in any 
register prescribed by this Act or by any rule or order 
thereunder], or 

to show to the satisfaction of the Collector that it is not in 
his power to furnish the required information. 

Such requisition shall be made by a notice to be served in 
the maimer prescribed by section SO, requiring the 
production of such information before a date men- 
tioned in such notice. 

^(d) whenever any minor, disqualified proprietor or other 
beneficiary, whose mame has been recorded in any 
register along with that of a guardian or manager, 

^Clause (c) was repealed, in IlaBtern, Bengal, by the Baatem Bengal, and 
Assam Xiand Begistration (Amendment) Act, 1907 (B. B. & A. Act 1 of lfk>7), 
sec. 16( d), and is omitted. This Act was extended to Western Bengal by Bon. 
Act I of 1914, sec. 4, Sch. IX. ^ 

‘Those words were substituted for the words and jGgures “purpose of 
preparing, making or correcting any entry of the particulars specified in sections 
7, 6, 10, 11, 12 or 15”, for Bastem Bengal, by the Bastom Bengal and Assam 
liand Begistration (Amendment) Act, 1907 (B. B. and A. Act I of 1907), 
sec. 8 ( 2). This Act was exten d ed to Western Bengal by Ben. Act I of 1914, 
sec. 4, 8(fix. 11. 

‘Clause (d) was added for Bastem Bengal, by the Bartem Bengal and 
Assam liand Begistration (Amendment) Act, 1907 (B.B. and A. Act I of 1907), 
sec. 8(2). This Act was extended to Western Bengal by Ben. Act I of 1914, 
sec. 4, Sob. II. 
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6f 1876.] 


(Part HI. — Of the Preparation and Maintenance of the Registers . — 

Sections 31, 32.) 


lawfully assumes direct charge of his estate, he shall 
within six months give notice to the Collector and 
^PPly for correction of the register by removal there- 
from of the name of such guardian or manager. 

31. Whoever, being bound i ♦ ♦ ♦ under clause (d) of 

^[section 30] to furnish any infomation required by the Collector, 
®[or under clause (^) of the said section to give notice of his 
having assumed direct charge of an estate], shall voluntarily or 
negligently omit to give such notice or furnish such information, 
or to show to the satisfaction of the Collector that it is not in 
his power to furnish such information, 

shall be liable to such fine as the Collector may th!»*k fit to 
impose, not exceeding one hundred rupees, for such omission ; 

and the Collector may impose such further daily fine as he 
may think proper, not exceeding fifty rupees, for each day during 
which such person shall omit to furnish the information required 
under clause (d) after a date to be fixed by the Collector in a 
notice warning the person required to furnish such infoimation 
that such further daily fine will be imposed. 

such notice shall be served in the manner prescribed by 
section 50, and the date fixed by such notice shall not be less 
than 15 days after service thereof. 

The Collector may proceed from time to time to levy any 
amount which has become due in respect of any fine imposed 
under this section, notwithstanding that an appeal against the 
order imposing such fine may be pending : 

Provided that, whenever the amount levied under any such 
order shall have exceeded five hundred rupees, the Collector shall 
report the case specially to the Commissioner of the Division, 
and no further levy in respect of such fine shall be made other- 
wise than by authority of the said Commissioner. 


32. Whenever any Civil Court makes a decree confirming 
any transfer of proprietary possession which has already been 
made in any estate or revenue-free property, or gives effect to 
any decree transferring any such possession, such Court may 
order the transfer to be registered in the registers of the Collect- 
tor and the Collector shall register such transfer accordingly. 


^The words “by clause (c) of the last preceding section to give notice 
to the Collector of the establishment of any new villago, or’* which were 
repealed by Sch. IV of the 13ongal X^aws Act, 1914 (Hen. Act 1 of 1914), 
are omittea. 


“This word and figures were substituted for the words “the said section'* 
by Sch. Ill of the Bengal liuws Act, 1914 (Ben. Act 1 of 1914). 

•These words were inserted, for Western Bengal, by the Bengali Land 
Registration (Amendment) Act, 1906 (Ben. Act II of 19'X), sec 9, and, for 
Eastern Bengal, by the Eastern Bengal and Assam liand Registration 
(Amendment) Act, 1907 (E. B. & A. Act I of 1907), soo. 9. The former Act 
been repealed by the Bengal Ijaws Act, 1914 (l^n. Act. I of ^914), Jp* 
Sch. IV, and the latter Act has been extended to Western Bengal by the 
same Act, sec. 4, Sch II. 
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[Ben. Act VH 

(Part in. — Of the Preparation and Maintenance of the Registers. 

— Sections 33 — 35.) 

33 . AH lands which are held without payment of rent, not 
being a revenue-free property entered in the general register of 
revenue-free lands as prescribed by sections 10, 11 or 12, and 
not being a part of any such property, shall, for the purposes of 
this Act, be deemed to be a part of the estate within the local 
boundaries of which they are included ; and, if they are not 
included within the local boundaries of any one estate, then to 
be a part of such neighbouring estate as the Collector shall, by 
an order under his seal and signature, declare. 

34 . Whenever it shall appear to the Collector that any lands 
which are not included in any estate as entered in the existing 
general register should be included in any such estate for the 
purposes of this Act, the Collector shall cause a notice, addre- 
ssed to the person who is believed to be in possession of such 
lands, to be served in the manner prescribed by section SO, and 
a general notice to be published as prescribed by section 49, to 
the effect that such lands will be so included if no objection be 
made within one month of the service of the said notice, or such 
longer period as the Collector may think fit to allow. 

After the expiration of the said month or other period, the 
Collector shall proceed to inquire into any objections which may 
have been made, and to pass such order as he may think fit in 
respect to the inclusion of the said lands in the said estate for 
the purposes of this Act. 

35 . Whenever it shall appear to the Collector that any land 
which is not entered on the general register as a separate revenue- 
free property should be entered on the register as such property, 
he may cause a notice to be served in the manner prescribed by 
section 50, calling on the person in possession of such land as 
proprietor or manager to show cause why such land should not 
be so registered as a revenue-free property ; 

and if, after hearing any objections (which may be preferred 
within a month of the service of the said notice, or such longer 
period as the Collector may think fit to allow), and after making 
such further inquiry as may be necessary, the Collector shall ^ 
of opinion that the land should be so registered, he shall enter 
such land on the general register as a revenue-free property ; 

and by a notice served as prescribed in section SO, as well as 
by general notice published as prescribed in section 49, shall 
require every proprietor and manager of such revenue-free 
property to apply for registration of his name and of the 
character and extent of his interest as such proprietor or 
manager ; 

and thereupon every such proprietor and manag er shall be 
deemed, for the purposes of section 68, to be a person who is 
required by this Act to apply for the registration of his name ; 
and all the provisions of Part IV of this Act, so far as may be 
practicable, shall apply to every such person : 
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(Part IIL — Of the Preparation and Maintenance of the Registers. 
—Part IV, — Of the Registration and Mutation of Names . — 
Sections 36—38.) 

Provided that no such proprietor or manager shall be liable 
to any fine under section 65 until after the expiration of three 
months from the date on which the last-mentioned notice shall 
have been served : 

Provided, also, that no land shall be entered as a revenue- 
free property in Part I of the general register of revenue-free lands 
until the circumstances of the case shall have been reported to 
the Board, and until the Board shall have sanctioned such entry. 

36. The Board may decide what revenue-free lands shall 
be included in each revenue-free property to be registered : • 
such under this Act, and may from time to time direct that i fiids 
which are borne on the register as forming one revenue-free 
property shall be divided and entered on the register as forming 
two or more such properties ; and may similarly direct that 
revenue-free lands which are borne on the register as forming 
two or more revenue-free properties shall be united and entered 
as forming one revenue-free property. 

The Board may also direct that any lands which are impro- 
perly borne upon the general register of revenue-free lands shall 
be removed from such register, or shall be omitted from uny new 
register of such lands which may be prepared. 

37. Whenever it shall appear to the Collector that any land 
which is not included in any revenue-free property entered in 
the existing general register should be included in any such 
property for the purposes of this Act, the Collector may cause a 
notice to be served on the person believed to be in possession 
of such lands in the manner prescribed by section 50, and a 
general notice, to be published as prescribed by section 49, to 
the effect that such lands will be so included if no objection be 
made within one month of the service of the said notice, or such 
longer period as the Collector may allow. 

At the expiration of the said month or of such period, the 
Collector shall proceed to inquire into any objections which may 
have been made, and to pass such order as he may think fit in 
respect to the inclusion of the said lands in the said property for 
the purposes of this Act. 
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PART IV. 


Of the Registration and Mutation of Names. 


^38. Every proprietor of an estate or revmue-free property or 
of any interest therein, respectively, being in possession of sttch 
estate, property, or interest at the commencement of this Act,* 


‘SeotionB 88 to 40 are olMolete. 
*«.«., the aStd Augost, 1876, 


Propieior 

and 

manager to 

register 

toithin 

specified 

time^ 



328 


The Land Registration Act, 1876, 


State 

Government 
may fix 
date before 
which 
propietor 
and 

manager 
must apply 
for regis’^ 
(ration^ 


StaU 
Govern- 
ment may 
fix differe nt 
dates in 
respect of 
different 
estates^ 


[Ben. Act VII 

‘ (Part IV. — Of the Registration and Mutation of Names . — 

Sections 39, 40.) 

every joint proprietor of an estate or reveue-free property 
being in charge of such estate or property or of any interest 
therein, respectively, on behalf of the other proprietors thereof, at 
the comencement of this Act,^ 

and every person being manager of an estate or revenue-free 
property, or of any interest therein, respectively, on behalf of a 
proprietor thereof, at the commencement of this Act,^ 

shall, if his name and the character and extent of his interest 
have not already been registered, make application, in the manner 
hereinafter provided, for the registration of his name and of the 
character and extent of his interest as such proprietor or manager 
to the Collector of the district on the general register of which such 
estate or property is borne, or to any other officer who may have 
been empowered by the Collector to receive such application within 
such time as the State Government] may fix as hereinafter 
provided. 


*39. The State Government] shall, within six months from 
the commencement of this Act,^ fix for each district the date or 
dates before which such proprietors and managers, being in posses- 
sion of estates or revenue-free properties, or of any interest therein, 
respectively, at the commencement of this Act,^ shall be required 
to apply for registration of their names and of the character and 
extent of their interests, under the last preceding section ; and may 
at any time alter any date so fixed, provided that no date so fixed 
shall be later than five years after the said commencement. 

*40. The State Government] may in any district, for the 
purposes of the last preceding section, fix different dates in respect 
of estates and revenue-free properties, or in respect of different 
classes of estates and revenue-free properties, or in respect of 
different portions of the district : 

Provided that no person shall incur any penalty or disabitity 
under this Act for failure to apply for registration of his name as 
such proprietor or manager as aforsaid until after the lapse of 
six months from the date on which the notice prescribed by the 
next succeeding section shall have been published in respect of his 
estate or property, or in respect of the class of estates or revenue- 
free properties within which his estate or property falls, or in 
respect of the portion of the district in which his estate or revenue- 
free property is situated. 


»f. e., the 28rd August, 1876. 

^ These words were substituted for the words **Iieutenant-Goyenior** by 
wragraph Ml) of the Government of India (Adaptation of Indian Laws) 
^der, 1937. 

*SeotionB 88 to 41 are obsolete. 
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Sections 41—43 ) . 

^41. Every date fixed by the *[ State Government] as provided 
in the two last preceding sections shall be published by a notice in 
the ^[Official Gazette] ; 

and also by notices to be posted up 

at the Court or office of the Judge, the Magistrate and the 
Collector of the district, in respect of which such date is fixed ; 

at the Court or office of every Munsif Sub-divisional Officer 
and Sub-Registrar of Assurances in such district : 

and at every police-station in such district ; 

and by proclamation to he made by beat of drum at the head- 
quarters of such district, and in every place in which a Sub-Sri- 
sional office is situated, and in such other places as the •/ estate 
Government] may direct. 

The officer in charge of every Court, office and police-station 
at which a notice is required to be posted up under this section 
shall certify to the Collector the date on which the notice was so 
posted up at his Court, office or police-station ; and the latest date 
so certified shall be deemed to be the date of publication of the 
notice for the purposes of the two last preceding sections. 

42. Every person succeeding, after the commencement of 
this Act,® to any proprietary right in any estate or revenue-free 
property, whether by purchase, inheritance, gift or otherwise ; 

every joint proprietor of an estate or revenue-free property 
assuming charge after such commencement of such estate or 
property, or of any interest therein respectively, on behalf of 
the other proprietors thereof ; 

and every person assuming charge after such commencement 
of any estate or revenue-free property, or of any interest therein 
respectively as manager, 

shall, within six months from the date of such succession or 
assumption of charge, make application in the manner herein- 
after provided to the Collector of the district on the general 
register of which such estate or property is borne, or to any 
other officer who may have been empowered by such Collector 
to receive such applications, for registration of his name, and of 
the character and extent of his interest as such proprietor or 
manager. 

43. Notwithstanding anything contained in section 38 or 
the last preceding section, the “[State Government] may in any 
district exempt proprietors and managers of all or any estates 


^Sections 38 to 41 are obsolete. 
*8ee foot-note 2 on page 328, anU*. 


ocfef luuu-xiwTO ^ — — w, — - 

•These -woras were substituted 

graph Ml ) of tho Gkivernmeiit o£ ludi. (Adaptaliop pt Indw liaws) Qr^r, X937t 
the 23rd August, 1876. 
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which are liable to pay less than twenty rupees of land revenue 
annually, and proprietors and managers of all or any revenue- 
free properties which consist of less than fifty acres of land from 
the obligations imposed by this Act in respect of applying for 
registration of their names, and may at any future time withdraw 
such exemption and require such proprietors and managers to 
register their names. 


Mortgagee 
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apply for 
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Presenta- 
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44 . Every person who holds a mortgage of any proprietary 
right in any estate may apply to the Collector for registration 
of Jjis name as such mortgagee, and of the interest in respect of 
which he is such mortgagee, and in such application shall specify 
whether he or the mortgagor is in possession. On receipt of 
such application the Collector shall proceed, as far as possible, 
according to the manner hereinafter prescribed in respect of 
applications for registration as proprietor. 

45 . Any application tor registration under this Act may be 
presented by the applicant or by some person duly authorized 
by him in that behalf. 
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46. If the applicant under section 38 or section 42 is a joint 
proprietor in charge as aforesaid, or a manager, he shall in his 
application specify the name of the person or persons on behalf 
of whom he is in such charge, or on behalf of whom he is 
manager, and the character and extent of the interest of every 
such persdn. 

47 . If the application under section 38 or section 42 be for 
registration of the name of the applicant as manager appointed 
by the Collector, the Court of Wards, or by any Civil or 
Criminal Court, the Collector shall register the name of the 
applicant on proof being produced to his satisfaction that the 
applicant has been so appointed to be such manager. 


48 . If the application.be for registration otherwise than as 
manager appointed as mentioned in the last preceding section, 
and if it sets forth circumstances which would justify the Collec- 
tor in registering the name of the person whose name is 
required to be registered, or if after further inquiry the Collector 
considers that such circumstances exist, he shall issue a notice 
requiring all persons who object to the registration of the name 
of the person whose name is required to registered, or who 
dispute the character or extent of the interest in respect of which 
it is required to be registered, to give in a written statement of 
their objections, and to appear on a day to be specified in such 
notice, not being less than one month frpin the date of thu 
publication thereof. 
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Sections 49 — 52.) 

49. Such notice shall be published by affixing a copy of the 
same on or at all the following places : — 

(a) the zamindari cutcherry (if any) of the estate or other 
place at which the rents are ordinarily received ; 

C 

{b) Some conspicuous place in at least one village apper- 
taining to the estate to which, the application relates, 
and if the estate comprises lands situated in more 
than one local division, then in at least one village in 
each local division containing such lands ; 

(c) the office or Court of every Collector, Sub-divisional ? , 

Judge and Munsif within whose jurisdictior, and 
every police-station within the jurisdiction of which 
any of the lands to which the application relates arc 
known to be situated. 


50. If the application alleges that the applicant has acquired 
possession of the interest in respect of which he applies to be 
registered by transfer from any living person, a copy of such notice 
shall be served on the alleged transferor by tenderingto the person 
to whom it may be directed a copy thereof attested by the 
Collector, or by delivering such copy at the usual place of abode 
of such person, or to some adult male member of his family ; or, 
in case it cannot be so served, by posting such copy upon some 
conspicuous part of the usual or last known place of abode of 
such person. 

In case such notice cannot be served in any of the ways herein- 
before mentioned, it shall be served in such way as the Collector 
issuing such notice may direct. 

No fees or other costs shall be payable by the applicant in 
respect of the service or publication of the notice prescribed by 
this and the last preceding section. 

51. No irregularity or omission in the publication or service 
of notice as required by the three last preceding sections shall 
affect the validity of any proceedings under this Act, unless it 
is proved to the satisfaction of the Collector that some material 
injury was caused by such irregularity or omission. 

52 On the day fixed in the notice issused under section 48, 
or as* soon thereafter as possible, the Collector shall consider any 
objections which may be advanced, and make such further inquiry 
as appears necessary to ascertain the truth of the alleged posses- 
sion of, succession to, or transfer of, the estate, revenue-free 
property, or interest therein, in respect of which registration is 
applied for ; 

and ifs it appears to the Collector that the possession exists, 
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or that the succession or transfer has taken place, and that 
the applicant has acquired possession in accordance with such 
succession or transfer, 

but not otherwise, * 

the Collector shall order the name of the applicant to be 
registered in the proper registers as proprietor or manager of the 
said estate, revenue-free property or interest therein : 

Provided that any person to whom any proprietary right in 
an estate has been mortgaged may be registered as mortgagee, 
whether he be in actual possession or otherwise. 

53. For the purpose of the inqui^ mentioned in the last 
preceding section, and of every inquiry held under this Act, 
^fand subject to the provisions of “sections 132 and 133 of the 
Code of Civil Procedure, 1908,] the Collector may summon and 
enforce the attendance of witnessses “[and any applicant or his 
agent] and compel them to give evidence, and compel the produc- 
tion of documents, by the same means, and, as far as possible, 
in the same manner, as is provided ‘[in respect of witnesses] by 
the Code of Civil Procedure, *[1908.] 

•53A. The evidence of every person examined by theCollector 
in any inquiry from which an appeal lies under this Act shall be 
recorded in the same manner as is provided in the case of a Civil 
Court by the Court of Civil Procedure, *[1908.] 


^Tliese words wore inserted, for Bastern Bengal, by the Eastern Bengal and 
Assam Land Registration (Amendment) Act, 1907 (E. B. & A. Act I of 1907), 
sec, lOfaj. This Act was extended to Western Bengal by Ben. Act I of 1914, 
see. 4, Soh. II. 

*The words and figures “sections 132 and 133 of the Code of Civil Proce- 
dure, 1908,” were substituted for the words and figures “sections 640 and 641 
of the Code of Civil Procedure,** by sec. 2 and the First Schedule of the Bengal 
Repealing and Amending Act, 1938 (Ben. Act I of 1939). 

•These words were inserted, for Western Bengal, by the Bengal Land 
Registration (Amendment) Act, 1906 (Ben. Act II of 1906), sec. lOlfa^, and, 
for Eastern Bengal, by the Eastern ]^ngal -and Assam Land Registration 
(Amendment) Act, 1907 (E, B. & A. Act I of 1907), sec. 10 (b). The former 
Act has been repealed by the Bengal Laws Act, 1914 (Ben. Act I of 1914), 
see. 6, Sch. IV, and the latter Act has been extended to Western Bengal by the 
same Act, sec. 4, Sch. II. 

^These words were substituted for the words “in the case of a Civil Court,** 
for Western Bengal, by the Bonml L.and Registration (Amendment) Adi, 
1906 (Ben. Act II of 1906), sec. 30(6). and, for Eastern Bengal, by the Eastern 
Bmgal and Assam Land Registration (Amendment) Act, 1907 (E. B. ds A. Act 
I of 1907), sec. 10(c). The former Act has been repealed by the Bengal Laws 
Act, 1914 (Ben. Act I of 1914), sec. 0, Sch. IV, and the latter Act has been 
extended to Western Bengal by the same Act, sec. 4, Sch. II. 

•This figure was inserted by sec. 2 and the First Sch. of the Bengal Repea- 
ling and Amending Act, 1988 (Ben. Act I of 1939). 

•Section 68A was inserted for Western Bengal, hy the Bengal Land 
Registration (Amendment) Act, 1906 (Ben. Act II of 1906), sec. 11, and for 
Eastern Ben^, by the Eastern Bengal and Assam Land Registration 
(Amendment) Act, 1907 (E. B. & A. Act I of 1907), sec. 11. The former Act 
has been tepealed by the Bengal Laws Act, 1914 (Ben. Act I of 1914), sec. 6, 
Sch. IV, and the latter Act has b^ extended to Western Bengal by .^e same 
Act, sec. 4, Sdh. n. 
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All costs of any inquiry or proceeding held before the 
Collector under this Act shall, except as provided in section 50, 
be payable by the parties concerned ; and the Collector may 
pass such orders as he shall think fit in respect of the payment of 
such costs. 


55. ^[If the applicant’s possession of, succession to, or acqui- 
sition by transfer of, the extent of interest in respect of which he 
has applied to be registered is disputed by, or on behalf of, any 
person making a conflicting claim in respect thereof, and if it is 
not proved to the satisfaction of the Collector that any person is 
in possession of the interest in dispute, the Collector shall de^ r- 
mine summarily the right to possession of the same, a*- ;’, shall 
deliver possession accordingly, and shall make the necessary 
entry in the registers ;] 

or if, in the opinion of the Collector, the dispute be one which 
can more properly be determined by a Civil Court, the Collector 
shall refer the matter in dispute to the Qrincipal Civil Court of 
the district for determination as hereinafter provided : 


Provided that if the applicant’s possession of any extent of 
interest in accordance with his application be not disputed, or if 
such possession be proved to the satisfaction of the Collector, the 
Collector may register the said applicant’s name in respect of 
such extent of interest, and may at the same time make a referen- 
ce, as hereinafter provided, to the Civil Court for determination 
of any dispute as to any further extent of interest in respect of 
which the applicant has applied to be registered, but in respect 
of which the right of the applicant to be registered is disputed, 
and is not proved to the satisfaction of the Collector. 


56. In any case of disputed possession of, succession to, or 
acquisition by transfer of, the extent of any interest in respect 
of Which application is made under the last preceding section^ 
the Collector may appoint a receiver to collect the rents of the 
extent of interest in dispute, and from the sums so collected shall 
be paid the expenses of management and the revenue due to the 
Government ; and the surplus shall be held in deposit in the Col- 
lector’s treasury, and shall be paid over to the person who shall 
be registered by the Collector, or, under the order of a Civil 
Court, in respect of the extent of interest in dispute. 

57. Every order of a Collector passed under the first clause 
of section 55 shall be of the same force and effect as an order 
by the Judge under ^[seclion 194 of the Indian Succession Act, 
1925,] determining summarily the right to possession and 
delivering possession accordingly ; 


"This clause was substituted for the original clause by the Bengal Land 
Registration (Amendment) Act, 1878 (Ben. Act V of 1878). 

Those words and figures were substituted for the ^rds, figures and 
braSTets “section 4 of Act XIX of 1841 (an Act for the prot^jtion of movable 
?X“mmovablG property against wrongful^ in cases of succession),; 
6^8^. 2 and the Krst Schedule of the Bengal Repealing and Act, 

1938 (^en. Act I of 1939). 
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Sections 58 — 61.) 


and no proceedings shall be taken by any Civil court under 
the said Act in respect of any claim or dispute which has been 
determined by an order of the Collector as aforesaid. 


58 . In making a reference to the Civil Court under section 
55, the Collec^^or shall state, for the information of ihe said 
Court, in writing under his hand, — 

(7) the name of the estate or revenue-free property to which 
the reference applies, together with the numbers which 
it bears on the general register and (if an estate) on 
the revenue-roll of the district ; 

(2) the names of all persons who now stand registered 

on the general register as proprietors, managers or 
mortgagees of such estate or property, with the charac- 
ter and extent of the interest in respect of which each 
stands registered ; 

(3) the name of tl^e applicant for registry : 

{4) the character and extent of the interest in dispute ; 

(J) the circumstances of the case, as far as they are before 
the Collector, and the reasons which have led him to 
make the reference. 

59. On receipt of such reference the said principal Civil 
Court of the district may either proceed to determine the matter 
or may transfer the matter for determination to any other com- 
petent Civil Court in the district. 

The said principal Civil Court, or the Court to which the 
matter is transferred, shall cite the parties concerned, and give 
notice of the time at which the matter will be heard ; and, after 
, expiration of the time so fixed, shall determine summarily the 
.right to possession in respect of the interest in dispute (subject 
^To regular suit), and shall deliver possession accordingly. 


60. If it shall appear to the Judge of the Court by which the 
matter is heard that danger is to be apprehended of the mis- 
appropriation or waste of the property before the summary suit 
can be determined, such Judge may appoint curators for the 
care of the property, and may exercise all or any of the powers 
mentioned in ^[sections 195 the 196 and sections 198 to 204 of 
the Indian Succession Act, 1925.] 

' 61. The said Court may make such order as it shall think fit 
with regard to the payment by the parties of the cost of the 
inquiry and proceedings : 

Provided that no costs shall be recoverable from the parties 
on accounCof the issue of notices citing the parties and fixing a 
date for the first hearing of the case. 


‘These wordifl^and figures were substituted for the words and figures 
“sections 5 to 13 (both iiiolusive) of Act XIX of 1841“ by sec. 2 and the First 
Schedule Bengal Repealing and Amending Act, 1938 (Ben. Act 1 of 
1989 .). ^ 
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* Sections 62 — 64.) ' ^ 

62. The summary decision of the Court under section 59 shall 
have no other effect than that of settling the actual possession ; 
but for this purpose it shall be final, not subject to any appeal or 
order for review. 

63. The Court shall certify to the Collector its determination 
as to the right of possession, and the Collector shall thereupon 
make the necessary entries in the proper registers. 


64. Fees at the following rates shall be levied by the Collector 
on the registry under this Act of any transfer — 

(1) in the case of revenue-paying lands, one quarter or frsvr 

annas per centum on the annual revenue pay'**'ic to 
Government from the extent of interest transferred ; 

(2) in the case of revenue-free lands, two-and-a-half per 

centum on the amount of the annual produce of the 
extent of interest transferred, such annual produce 
being the amount of the rents received and receivable 
on account of the year preceding the year in which the 
transfer may be registered ; 

^[(3) in the case of a fee-simple waste-land lot which is 
revenue-free, and for which no rents are received or 
receivable, two-and-a-half per centum on one-fifteenth 
part of the value, such value being taken to be — 

(r/) in the case of a transfer by sale, the purchase-money, 
and 

(h) in any other case, the value determined by the Collector :] 

Provided that no fee for the registry of any one transfer shall 
exceed one hundred rupees. 

^Provided also that the “[Commissioner of the Division] may, 
by general or special order, remit the payment of fees payable 
for any transfer. >; 

Such fees shall be levied from the person in whose favour the 
transfer is registered. 


^Clause (:0 was insorUul, for Western B by the Bengal liand Regis- 
tration (Amendment) Act, 190(1 (Mon. Ant 11 of J906). sec. and, for 

Kastern Bengal, by the Kastu-ii Bengal aiivl Assam Ijand RegiHtraUdn 

(Amondmeiit) Act, 1907 (B. B- & 1 ».f ), sec. 

Tho form^'r \ct h is boon rep.*alod by tJio B ngii Ijaws Act. 1914 (Brm. Act 

T of 1014), SCO. G, Sch. iV, and the* latter Act has bton extoudod to Western 
Bengal by the same- Act, 4, Sch. II. 

"This'' nrovise was inserted, for Western Bengal, by the Bengal Land 
Rogi’tratiou (Amc-ndmot.t) Act. 190G fBc. Act II of HIOC), VU'Jh <ind for 
Kiistoru by the Eiistern Ifcngiil si'id Assam liitnd Registration 

(ASment) Act. 1907 (E. B. & A. Ac^ 1 ..f see. 12^5';. _ _ 

Tho former Act his Ixvm ropf^h'd by UiJ fjougnl T.J,«s Act, 19n ,^n. 
Act I of 1914). sec. G. Sch. IV, and I’ec Utlor Act has been extended to Wegtom 
Bengal by the same Act, sec. 4, Sch. II. 

•Those words were substituted for Ao word “Boart” by the Bengal 
Leoentralization Act, 1915 (Ben. Act V of 19 *>). 
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All fees levied under this section shall be carried to the account 
^[of the State Government]. 

65. Whoever, being required by this Act to apply for the 
registration of his name and the extent of his interest in any 
estate or revenue-free property voluntarily or negligently omits to 
make such application within the prescribed time, shall be liable 
to such fine as the Collector may think fit to impose, not 
exceeding one hundred rupees for such omission, and to such 
further daily fine as the Collector may think fit to impose, not 
exceeding fifty rupees, for each day during which such person 
shall omit to apply for such registration after a date to be fixed 
by the Collector in a notice requiring such person to apply for 
registration. 

Such notice shall be served in the manner prescribed in section 
50, and the date before which such person is required to apply 
for registration shall not be less than one month after service of 
such notice. 


66. The Collector may proceed from time to time to levy 
any amount which has become due in respect of any such fine, 
notwithstanding that an appeal against the order imposing such 
fine may be pending : 

Provided that whenever the amount levied under any such 
order shall have exceeded five hundred rupees, the Collector shall 
report the case specially to the Commissioner of the Division, 
and no further levy in respect of such fine shall be made other- 
wise than by authority of the said Commissioner. 

67. Notwithstanding anything contained in section 65, no 
fine shall be imposed by the Collector under the said section on 
any person on the ground that such person has failed to make 
application for registration of his name within the time fixed by 
the “[State Government] under section 39 or 40, 

or on the ground that such person has failed to apply for 
registration of his name within the time prescribed by section 42, 

if such person shall, at any time after the expiration of the 
time fixed or prescribed as aforesaid, of his own motion, and 
otherwise than after the issue of a requisition by the Collector 
in that behalf, present such application as is required by this 
Act for the registration of his name and of the character and 
extent of his interest. 

’The words “of the Provincial Oovemment” were first substituted for the 
words "of Government” by para. 3 and Sch. IV of the Government of India 
(Adaptation of Indian Iaws) Order, 1937. Thereafter, the word “State” 
was substituted for the word •'Provincial” by para. t(l) of the Adaptation of 
Iaws Order, 1950. 

*See foot-note 3 on page 828, ante. 
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of 1876.] 

(^^^7 IV. — Of the Registration and Mutation of Names.— 
Part V. Of the Opening of Separate Accounts in respect of 
Shares. —Sections 68—70^ 

68. Save as is provided in ^[section 45 of the Code of 
Criminal Procedure, 1898,] all the recorded proprietors and^ 
managep of an estate or revenue-free property shall be deemed 
to be jointly and severally liable for the discharge of any duties 
and obligations which are, by any law for the time being in force, 
imposed upon the proprietors of such estate or property ; 

and all persons who are required by this Act to apply for 
registration shall, from the date on which the obligation so to 
register is imposed on them respectively by this Act, be deemed 
to be liable for the discharge of any duties and obligations which 
are by any such law as aforesaid imposed upon the proprietors ^ 
the estate or property in respect of which they are rcqui'T.i; io 
apply for registration, respectively. 


PART V. 

Of the Opening of Separate accounts in respect of 
Shares. 

69. Notwithstanding anything contained in ®[the Bengal 
Land-revenue Sales Act, 1 859,] from the commencement of this 
Act® no separate account shall be opened under the provisions of 
section 10 or of section 11 of the said Act in respect of the share 
of any applicant under the said sections otherwise than for a share 
corresponding with the character and extent of interest in the 
estate in respect of which such applicant is recorded as proprietor' 
or manager under this Act. 


70. When a proprietor of a joint estate, who is recorded 
as proprietor of an undivided interest held in common tenancy 
in any spccihc portion of the land of the estate, but not extending 
over the whole estate, desires to pay separately the share of the 
Government revenue which is due in respect of such interest, he 
may submit to the Collector a written application to that effect. 

The application must contain a specification of the land in 
which he holds such undivided interest, and of the boundaries 
and extent thereof, together with a statement of the amount of 
Government revenue heretofore paid on account of such undivided 
interest. 


^These words and figures wore substituted for the words and figure 

“section 90 of the Code of Criminal Procedure -by sec. 2 and Sch. 

of the Bengal Repealing and Amending Act, 1938 (Beu. Act I of 1989). 

^These words and figures were substituted for the words, figure and 
brackets “Act XI of 1859 (an Act to improve the law relating to sales of land, 
etc.),” by sec. 2 and the First Sob. of tho Bengal Repealing and Amending Act, 
1938 (Ben. Act I of 1939). 

•t. e., the 23rd August, 1876. 
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Sections 
12, 13 
and 14 of 
Act XI 
of 1869 
applied. 


[BeD. Act Vn 

{Part V.—Of the Opening of Separate Accounts in respect of 
Shares. — Section 71.) 

On the receipt of this application the Collector shall cause it to 
be published in the manner prescribed for publication of notice xi of 
in section 10 of ^[the Bengal Land-revenue Sales Act, 1859]. 1859. 

In the event of no objection being urged by any recorded 
co-sharer within six weeks from the time of publication, the 
Collector shall open a separate account with the applicant, and 
shall credit separately to his share all payments made by him on 
account of it. 

The date on which the Collector records his sanction to the 
opening of a separate account shall be held to be that from which 
the separate liabilities of the share of the applicant commence. 

** [Notwithstanding anything hereinbefore contained, no appli- 
cation under this section or under section 10 or section 11 of the 
Bengal Land-revenue Sales Act, 1859, shall be received unless it 
is accompanied by a fee of two rupees.] 

®[and no separate account shall be opened on such application 
until an additional fee at the rate mentioned below is paid by the 
applicant, namely : — 

for a separate account for which the 
land-revenue payable does not 
exceed ten rupees... ... four rupees, 

for a separate account for which the 
land-revenue payable exceeds 
ten rupees but does not exceed 
fifty rupees ... ... ten rupees, 

for a separate account for wh^ch the 
% land-revenue payable exceeds 

fifty rupees but does not exceed 
one hundred rupees. ... fifteen rupees, 

for a separate account for which the 
land revenue payable exceeds 
one hundred rupees ... twenty rupees.] 

71. Section 12 of *[the Bengal Land-revenue Sales Act, 1859], 
shall apply to every application made under the last preceding 
section ; and the effect and consequences of opening a separate 
account under the laNt preceding section shall be such and the 
same as are described in section 13 and in section 14 of ^[the 
Bengal Land-revenue Sales Act, 1859.]. 

^Substitued by seo. 2 and the Ffrst Sesh. of the Bengal Repealing and 
Amendiug Act, 1946 (Ben. Act XVI of 1946), for “Act XI of 1869.“ 

’This paragraph was added to socticn 70, for West Bengal, by the Bengal 
Land Registration (Amendment) Act, 1906 (Ben. Act II of 1906), seo. 13, and, 
for Eastern Bengal, by the Eastern Bengal and Assam Land Registration 
(Amendment) Act, 1907 (E. B. and A. Act I of 1907), seo. 13. The former 
Act has been repealed by the Bengal Laws Act, 1914 (Ben. Act I of 1914), 
seo. 6, Sch. rV, and the latter Act has been extended to Western Bengal by 
the same Act, see 4, Sch. II. 

•These words within square brackets were added by sec. 2 of the Bengal 
Land Registration (Amendment) Act, 1921 (Ben, Act EL of 1921). 

♦Substituted by seo. 2 and the First Sch. of the Bengal Repealing and 
Amending Act, 1946 (Ben. Act XVI of 1946), for “the said Aet XI of 1869..“ 
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of 1876.1 

{Part K— -cy the Opening of separate Accounts in respect of 
Shares. — Sectino 72.) 

72. Whenever any share in respect of which a separate 
account has been opened by the Collector under section 10 or 
section 11 of ^[the Bengal Land-revenue Sales Act, 1859,] or 
under section 70, shall no longer correspond with the character 
and extent of interest held in the estate by any one proprietor or 
manager, or jointly by two or more proprietors or managers, 

any proprietor or manager whose name is borne on the 
general register under this Act as proprietor or manager of any 
interest in the share in respect of which such separate account 
is open, may submit to the Collector a written application, 

setting out the circumstances under which such share .-.c, 
longer corresponds with the extent of interest held in the .;;,(ate 
by any recorded proprietor or manager, or jointly by two or 
more recorded proprietors or managers, 

and specifying the manner in which such share has become 
broken up and distributed among the proprietors of the estate, 

and praying that the separate account standing open in 
respect of such share shall be closed, 

and, if he so desire, praying that another separate account 
be opened in respect of any other share or shares which were 
wholly or partly included in the share in respect of which the 
previous separate account was open. 


Illustration* 

In a certain estate separate accounts have been oponofl under section 10 
of ^[the Bengal Land-revenue Sales Act, 1859] for the 4 annas share nf 
and also for the 6 annas share of 71, the accounts of the remaining 7 annas 
shares being kept jointly in the names of the remaining prox>riotors G. 77, 
and JIj. 

In course of time X has inherited A*s i annas share, and, also C’s interf'st 
in the 7 annas share which amounted to -1 annas : A' has ali o acquired by 
purchase 2 annas out of 7l’s 5 annas share so that the interests in tbo estate 
are now distributed as follows ; — 

X ... ... ... 9 annas 

B ... ... ... 3 ., 

77 dc ••• 4 ,, 

X, if a recorded proprietor of the estate, may apply to the Collector to 
close the separate account which is oxien in respect of ,4*8 4 annas share 
and also the separate account which is open in respect of 77*b 5 annas 
share, but as neither of these shares corresponds with the extent of interest 
held by any one proprietor, or held jointly by two or more proprietois in 
the estate ; 

and in the same application X may apply for the opening of a separate 
account in respect of the 9 annas share which he now holds. 

Any of the other proprietors might also make a similar application. 


'Substituted by sec. 2 and the First Sch. of the Bengal Repealing and 
Amending Act, 1946 (Ben. Act XVI of 1946), for “the said Act XI of 1659 “ 

^Substituted, ibid for “Act XI of 1859.” 
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[Ben. Act VIl 

{Part V. — Of the Opening of Separate Accounts in respect of . 
Shares. — Sections 73 — 74 A.) 
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73. On receipt of such application the Collector shall cause 
a copy of the same to be published in the manner provided in 
section 10 of ^[the Bengal Land-revenue Sales Act, 1859 ;] and if 
within six weeks from the date of such publication no objection 
is made by any other recorded proprietor of the estate, the Coll- 
ector shall close separate account which then stands open, and 
shall open a separate account with the applicant as required by 
him under section 10 or section 11 of ^[the Bengal Land-revenue 
Sales Act, 1859] ; or under section 70, as the case may be. 

74. If any recorded proprietor of the estate, whether the 
same be held in common tenancy or otherwise, object that the 
share in respect of which any separate account is open as afore- 
said has not been broken up, and does still correspond with the 
character and extent of interest held by any one proprietor or 
manager, or jointly by two or more proprietors or managers, 

or object that the applicant has no right to the share claimed 
by him, or that his interest in the estate is less or other than that 
claimed by him, 

or (when the application is in respect of a specific portion of 
the land of an estate, or in respect of an undivided interest held 
in common tenancy in any specific portion of the land of the 
estate) object that the amount of Government revenue stated by 
the applicant to have been heretofore paid on account of such 
portion of land or on account of the applicant’s undivided interest 
therein, is not the amount which has been recognized by the 
other sharers as the Government revenue thereof, 

the Collector shall refer the parties to the Civil Court, and 
shall suspend proceedings until the question at issue is judicially 
determined. 

*74A. Notwithstanding anything contained in the fore- 
going sections, if the Collector becomes aware, otherwise than 
after receipt of an application under section 72, that any 
separate account opened under section 10 or section 11 of the 
Bengal Land-revenue Sales Act, 1 859, or under section 70 or 
section 72 of this Act, in respect of any estate does not repre- 
sent existing facts, he may, after service of a notice on the 
recorded proprietor in the manner prescribed by section 50, and 
after hearing any objection which may be preferred, close the 
accoimt. 

^Substituted by sec. 2 and the First sch. of the Bengal Bcpcaling and Amen- 
ding Act, 1946 (Ben. Act XVI of 1946, for “Act XI of 1859.“ 

® Section 74A was inserted, for Western Bengal, by the Bengal Land 
Registration (Amendment) Act, 190G (Ben. Act II of 1906), sec. 14, and. for 
Eastern Bengal, by the Eastern Bengal and Assam Land Registration (Amend- 
ment) Act, 1907 (E. B. & A. Act 1 of 1907), sec. 14. The former Act 
has been repealed by the Bengal Laws Act, 1914 (Bon. Act I of 1914), soc. G, 
Boh. IV, and the latter Act has been extended to Western Bengal by the saxho 
Act, sec 4, Sch. U. 


XI of 
1859. 
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of 1876.] 


(Part VI, — Miscellaneous. — Sections 75 — 78.) 

PART VI. 

Miscellaneous. 

75. The Collector shall supply an extract from any register 
mentioned in this Act to any person who may apply for the same, 
subject to the payment of such fees for searching and copying as 
may be prescribed by the Board. 


76. If in any district any register prescribed by this Act has 
not been prepared and kept up in the vernacular language and 
character of the district, the Collector shall be bound, together 
with any English extract which may be furnished under th : iast 
preceding section, to furnish a translation of the sa'^.ij in the 
vernacular language and written in the vernacular character of 
such district to any one who may demand such translation, and 
no further charge shall be made in respect of the furnishing of 
such translation than might have been charged in respect of the 
English extract furnished under the said section. 

77. Whenever any change shall be made by order of compe- 
tent authority in the names of the recorded proprietors or mana- 
gers of any estate or revenue-free property, or in the character or 
extent of the interest of any such proprietor or manager as 
entered in any register mentioned in this Act, so soon as the order 
under which such change in the entry may have been made shall 
have been confirmed on appeal, or so soon as the period for 
presenting an appeal against such order shall have expired without 
the presentation of an appeal, the Collector shall cause a notice 
of such change to be posted up at his office, at the office of every 
Subdivisional Officer within whose jurisdiction any lands of the 
estate or revenue-free property concerned are situated and at such 
places as he may think fit on the estate or property ; 

and every such notice shall set out the name of every proprie- 
tor and manager of the estate or revenue-free property ^[who is] 
concerned, and the character and extent of the interest of every 
such proprietor and manager as it stands recorded on the general 
register on the date of the issue of the notice. 

78. No person shall be bound to pay rent to any person claim- 
ing such rent as proprietor or manager of an estate or revenue- 
free property in respect of which he is required by this Act to 
cause his name to l 5 e registered, or as mortgagee, unless the name 
of such claimant shall have been registered under this Act ; 


‘This words wore inserted in section 77, for Western Bengal, by the Bengal 
Land Registration (Amendment) Act, 1906 (Ben. Act II of sec 15. and 

for Eastern Bengal, by the Eastern Bengal and Assam Land Registration 
rmendme^^^^^ 190? (E. B. & A Act I of 1^7), 15 

Act has been repealed by th.r I^^^ngal I^iws Act^lOU (Bon. A^, I of 1^ 
sec. 6, Sch. IV, and the latter Act has been extended to Western lieogal by the 
same Act, sec. 4, Sch. 11. 
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[Ben. Act VII 

(Part VI. — Miscellaneous. — Sections 79 — 83.) 

1 * **«>******* 

79. The receipt of any proprietor, manager or mortgagee 
whose name and the extent of whose interest is registered under 
this Act shall afford full indemnity to any person paying rent to 
such proprietor, manager or mortgagee. 

80. Whenever any sum of money shall be payable by the 
Collector to the proprietors of any estate or revenue-free pro- 
perty jointly (otherwise than under the Land Acquistion Act, 
*[1894]), the Collector may pay to any one or more recorded pro- 
prietors or managers thereof respectively such portion of the said 
sum as may be proportionate to the extent of the interest in 
respect of which each such proprietor or manager is registered, 
and the receipt of each such proprietor or manager shall afford 
full indemnity to the Collector in respect of any sum so paid. 

81. Nothing contained in the three last preceding sections 
shall be held to interfere with the conditions of any written con- 
tract or to prevent any person deeming himself entitled to any 
sum of money from recovering such sum by due process of law 
from any other person who has received the same. 


82. Every amount which may become due to the Collector 
under the provisions of this Act in respect of any expenses in- 
curred, of any fees payable, of any notices served, of any costs 
payable by any party, or of any fines imposed, shall be deemed 
to be a demand®***. 

83. The Collector may by a notice require the proprietor 
or manager of any estate or revenue-free property to name such 
estate or property by a distinctive name, and in case of failure of 
such proprietor or manager to comply with the requisition within 
the time fixed by the Collector may name such estate or property. 

*[The notice required under this section shall be served in the 
manner prescribed in section 50.] 


^Tho second paragraph was omitted by sec. 3 of the Bengal Land Registra- 
tion (Amendment) Act, 1935 (Bon. Act IK of 1930). 


®Thi8 figure was substituted for the figure “1870” by sec. 2 and the First 
Sch. of the Bengal Repealing and Amending Act, 1938 (Ben. Act T of 1939). 

*The reference fo the Rengal Land-iovenue Sales Act, 1868 (Ben. Act VII 
of 1868), was repealed by the Public Demands Recovery Act, 1880 (Bon. Act 
Vli of 1880), and is omitted. 


‘‘These words were added w see. 83, for Western Bengal, by the Bengal 
Land Registration (Amendment) Act, 1906 (Ben. Act II of 1906), sec. 7 and 
for Eastern Bengal, by the Eastern Bengal and Assam Land Registration 
(Amendment) Act, 1907 (E. B. & A. Act T of 1907), sec. 7. The former Act 
has been repealed by the Bengal Laws Act, 1914 (Ben. Act I of 1914) sec 6 
Sch. IV, and the latter Act has boon extended to Western Bengal by the same 
Act, see. 4, Sch. II. 


I of 1894. 
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of 1876.] 


(Part VI. — Miscellaneous. — Sections 84 — 86.) 

84. The Collector may, by a special or a general order, 
delegate to any Assistant Collector, Deputy Collector or Sub- 
Deputy Collector, the performance of any duty, and the exer- 
cise of any function, which the Collector is required or empower- 
ed to perform or exercise under this Act, except in respect of 
appeals, 

and any Assistant, Deputy or Sub-Deputy Collector to whom 
any duty or function is so delegated may exercise all the powers 
of a Collector under this Act, except in respect of appeals. 

85. Every order passed under this Act by any revenue-officer 
below the rank of the Collector of the district (not being an offie jr 
specially vested with appellate powers as hereinafter mentv^oe d) 
shall be appealable to the Collector of the district, Oi to any 
officer who may have been specially vested by ^fthe State Gover- 
nment] with special appellate powers in this behalf, 

and there shall be no further appeal from any order so passed 
in appeal confirming the order appealed against, 

but an appeal shall lie to the Commissioner of the Division 
against every order so passed in appeal which modifies or rever- 
ses the order appealed against. 

Every order passed by the Collector of the district, or by any 
officer especially vested with appellate powers as aforesaid being 
passed otherwise ,than on appeal from the order of another 
officer, shall be appealable to the Commissioner of the Division. 

Every appeal to the Collector shall be presented within fifteen 
days of the date of the order appealed against ; 

and every appeal to the Commissioner shall be presented to 
the Commissioner, or to the Collector for transmission to the 
Commissioner, within thirty days of the order appealed against ; 

and every appeal presented after the lapse of the time fixed 
by this section may be summarily rejected, unless sufficient cause 
shall be shown to the satisfaction of the appellate authority for 
admitting the appeal after the lapse of such time. 

Every order passed by any officer subordinate to a Commi- 
ssioner shall be subject at any time to revision and modification 
by such Commissioner ; 

and every order passed by any such officer or by such Com- 
missioner shall be subject at any time to revision and modifica- 
tion by the Board. 

86. In computing the period of limitation prescribed for 
an appeal, the day on which the order complained of was made, 
and the time requisite for obtaining a copy of the same shall be 
excluded. 


‘The words “the Ptovlnoinl Govornment” were first substituted for the 
words “the Government” by para. 3 and Sob. IV of the Government of India 

(AdaptationofIndianIiaw8)Order. 1937. Thereafter the word State wm sub- 

BtitutU for the word “Provincial” by para. 4 (I) of the Adaptation of Laws 
Order, 1950. 
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[Ben. Act VII of 1876.] 

{Part VI. — Miscellaneous. — Sections 87 — 89.) 

87. The ^ [State Government] may from time to time vest 
any officer other than the Collector of the district with special 
appellate powers under this Act ; and every officer so vested shall 
be competent to hear and decide any appeal which the Collector 
of the district is competent to hear and decide under this Act. 


88. Within four months of the date®, on which this Act 
comes into force the Board shall make general rules, consistent 
with this Act, to regulate — 

the form in which registers under this Act are to be kept ; 

the procedure as to the presentation, admission and verifi- 
cation of applications for registration under Part IV, 
and as to inquiries under section 52, 

and generally for the purposes of this Act. 

The Board may from time to time cancel or alter any such 
rules. 

89. Nothing contained in this Act, and nothing done in 
accordance with this Act, shall be deemed to — 

{a) preclude any person from bringing a regular suit for 
possession of, or for a declaration of right to, any 
immoveable property to which he may deem himself 
entitled ; 

{h) render the entry of any land in the registers under this 
Act as revenue-free and admission on the part of *^[the 
Government] of the right of the person in whose name 
such land may be entered, or an admission of the 
vaJidity of the title under which the said land is held 
revenue-free ; 

(c) affect the rights of ^[the Government] or of any person 
in respect of any immoveable property or of any inte- 
rest, except as otherwise expressly provided herein. 


SCHEDULE OF REGULATIONS REPEALED. 

Rep. by sec. 4 and the Third Schedule of the Amending Act, 
1903 {I of 1903). 

^See foot-note 2 on page 328, ante. 
the 28rd August, 1876. 

*The words '‘the Crown” wore first substituted for the words ‘‘Govern- 
ment” by para. 8 and Soh. IV of the Government of India (AdapJ^ation of 
Indian Iiaws) Order, 1937. Thereafter the word “Government” was substituted 
for the word “Crown” by para. 4 (J) of the Adaptation of Laws Order, 1950. 

^The words “the Crown” wore first substituted for the words “the Govern- 
ment” by para. 3 and Soh. JY of the Government of India (Adaptation of 
Indian Ijaws) Order, 1937. Thereafter, the word “Government” was substituted 
for the word “Crown” by para. 4 (I) of the Adaptation of Laws Order, i960. . 
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Act I of 1903. 
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Ben. Act III of 1908. 
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(a) The Government of India. 
(Adaptation of Indian 
Laws) Order, 1937. 

(b) The Indian Independence 
(Adaptation of Bengal ar j 
Punjab Acts) Order, •V48. 

(c) The Adaptation of Laws 
Order, 1950. 


(2nd April, 1879.) 


Bon. Act 
IV of 
1871. 


An Act to amend and extend the Puri Lodging-House Act, 1871. 


Whereas it is expedient to amend Bengal Act No. IV of 1871, Proambio. 
and to give power to the Lieutenant-Governor of Bengal to 
extend the provisions of the said Act •• ♦ •. 

It is enacted as follows : — 

1. [Commencement].— Rep. by sec. 4 and the Third Sch. of the 
Amending Act, 1903 (1 of 1903). 

2. [Section 22 as substituted for section 22 in Ben. Act IV 
of 1871, by this section has been repealed by para. 3 and Sch. IV 
of the Government of India {Adaptation of Indian Laws) Order, 

1937.] 


‘Short TitIiB.— This short title was given Iqr the Amending Aet, 1903 
(I of 1903). 

T.iwTBT.A 'prra Fapbrs.— For Statement of Objeots and Beaaont, sm the 
Caieutta GtuetU of 1879, Ft. IV, page 4 ; for Beport of Select Committee, see 
ibid, page 17 ; and for Ftooeedings in Council, see ibid, 1879, Supplement, 
pages 6, 28 and 250. 

’The words and Egures “to places other than those specided in section 39 
of the said Act," were replied by ■n4 the T)iird 8^ of th« A^en^ns 
Act, 1908 (I of 1903). 
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[Ben. Act U of 1879.] 


(Section 3.) 

^3. The ‘[State Government ‘3. The ‘[State Government 
of West Bengal, Bihar or Orissa] of West Bengal, Bihar or Orissa] 
may from time to time, by may from time to time, by 
notification in the ^Official notification in the* [OJ?ida/Gaz- 
Gazette], extend Bengal Act No. ette], extend Bengal Act No. IV 
IV of 1871. as amended by this of 1871, as amended by this 

Pages ^-346— f ‘t, to any 

or through 

'Strike oat the ruri^Lodgiiig-liouse (Extension) Act, 1879 pilgrimage, 
(Ben. Act II of 1879) anti insert the following note, oad leading 
haiuely : — 

{Repealed by West Ben. Act XI of 1964, stub-section (7) of ons of the 

section 3.] / part of it, 

^ ' shall, from 

^ [No. 7, dated the 1st Jnmiary, 7S&9.] notification, 

with the 

TOiiowing moaincations : — following modifications : — 

®//2 section 7, after the word 
**each** the words **day or** 
shall be inserted ; 

in lieu of the word '‘Puri” in lieu of the word “Puri” 
in sections 2, 3, 7® * ♦ ♦ in sections 2, 3, 7 and Schedule 

•, shall be substituted the B, shall be substituted the 
name of the place or places name of the place or places 
mentioned in the notification ; mentioned in the notification ; 

in lieu of the words **the rate 
of 8 annas/' in section 8, shall 
be substituted the words ”a rate 
not exceeding one rupee ; 

in lieu of the last five words 
in section 14 shall be substituted 
the words ”in the character of 
the vernacular of the district/* 
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ment may 
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Lodging- 


‘Seotion 8 is in force in this form in Western Bengal— foot.*note under 
* 'Local Extent” on page 175, ante. 

*The words “Provincial Government of West Bengal, Bihar or Orissa” 
were first substituted for the words “Provincial Government of Bengal” by 
para. %(l) and the Schedule of the Indian Independence (Adaptation of Bengal 
and Punjab Acts) Order, 1948. Thereafter, the word “State” was substituted 
for the word “Provincial” by para. Ml) of the Adaptation of Laws Order. 
1960, 

•These words were substituted for the words ^'Calcutta Qasette" by para- 
graph the Government of India (Adaptation of Lidian Laws ) Order. 


■ •-Seotioa 8 is in force in this form in Sastem Bengal— See foot-note under 
“Local Extent” on page 175, ante. 

The difierenoes in section 3 as in foroe in Western Bengal and in Eastern 
Bengal, respectively, lie in the words printed in italics. 

•Portions of sec. 3 are omitted as having been repealed, in Western Bengal, 
lloslT* Ijodging-house (Amendment) Act,^908 (Ben. Act in of 

“This dauae in italics was inserted by sec.. 4 qf the Puri Lodging-house . 
(Extension) Act, 1884 (Ben. Act I of 1884). 
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Bengal Act VI ol 1870 

(THE DARJEELING STEAM TRAMWAY ACT).^ 


RfiPBALBD IN PART 


Adapted 


Act I of 1903. 

The Oovernment of India 
(Adaptation of Indian Laws) 
Order, 1937. 

(b) The Indian Independence 
(Adaptation of Bengal and 
Punjab Acts) Order, 1948. 

(c) The Adaptation of Laws 
Order, 1950. 


(4th June, 1879). 

An Act to provide for the construction of a steam-tramway b''Heen 
Siliguri and Darjeeling. 

Whereas a Company has been formed called the Darjeeling 
Steam Tramway Company, Limited, hereinafter called the 
Company, for the purpose of constructing, maintaining and work- 
ing a steam-tramway from Siliguri to Darjeeling ; and whereas 
an agreement bearing the date the eight day of April eighteen 
hundred and seventy-nine has been entered into between Franklin 
Prestage, Esq., as trustee on behalf of the Company, and the 
Secretary of State for India in Council, for the above purpose ; 
and whereas it is expedient that theCompanyshould be authorized 
to construct, maintain and work a steam-tramway upon the 
existing cart-road between Siliguri and Darjeeling as aforesaid, 
and to do all things necessary in that behalf ; 

It is enacted as follows : — 


1. The Act may be called the Darjeeling Steam Tramway 
Act ; 

[Commencement]. — Rep. by sec. 4 and Sch. Ill of the Amending 
Act, 1903 (1 of 1903). 

2. The Company may construct and maintain upon the 
said existing cart-road between Siliguri and Darjeeling a tramway, 
conformable to the specification and conditions set forth in the 
hereinbefore mentioned agreement between the said trustee for the 
Company and the said Secretary of State, or any agreement which 
may hereafter be entered into between the Company and the said 
Secretary of State “[or the State Government], with all proper rails. 


'LiBOISLATIVb: Papers. — For Proceedings in Council, see the Calcutta 
Gasette of 1879, Supplement, PAgo 456. 

ZiOOAIi ESTEHT. — ^This Act extends only to the Darjeeling Steam-tram- 
way (now known as the Dsrjeeling-Himalayan Railway). 

’The words “or the Provincial Government’’ were inserted by para. 8(/) 
and the ^hodulo of^he Indian Independence (Adaptation of Bengal and 
Punjab Acts) Order, 1948. Thereafter, the word “State” was substitnted lor 
the word “Provincial” by para. 4(7) of the Adaptation of Ijaws Order, 
195a . 


Preamble. 


Short title. 


Power to 
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The Darjeeting Steam Tramway Act^ 187P. 


Power to 
obstruot 
oart road. 


[Ben. Act VI of 1879.] 


(Section 3.) 

sidings, stations, offices, warehouses, fixed machinery and other 
works connected therewith or for the purposes thereof, and use 
and employ upon such tramway such locomotive engines or other 
moving power, and such carriages or wagons to be drawn or 
propelh^ thereby, as they may deem fit. 

3. The Company may, with the permission of such officer 
as the ^[State Government] may from time to time empower in 
that behalf^ obstruct the said cart-road, but in such case the 
Company shall provide such accommodation for the local traffic 
during such obstruction as the said officer shall direct. 


^Tbe words ^Trovincial Qovemment'* were first substituted for the words 
‘‘Local Goyemment" by paragraph 4(i) of the Goyemment of India (Adapta- 
tion of Indian Laws) Order, 1937. Thereafter the word “State” was 
substituted for the word “Proyinoial” by para. 4(i) of the Adaptation of Laws 
Order, 1960. 



Bengal Act Vm ol l87d 


(THE BENGAL RENT SETTLEMENT ACT, 1879.)^. 


Short title given 
Repealed in part 


Adapted 


Act I of 1903. 

Act VIII of 1885. 

Act I of 1903. 

(a) The Government of India 
(Adaptation of Indian Laws) 
Order, 1937. 

(jb) The Indian Independence 
(Adaptation of Bengal and 
Punjab Acts) Order, 1948. 

(c) The Adaptation of ’-aws 
Order, 1950. 

{4th June, 1879.) 


An Act to define and limit the powers of Settlement-officers. 


Whereas it is expedient to define and limit the powers of 
Settlement-officers ; 


It is enacted as follows : — 


1. This Act extends to *[the district of Darjeeling and to that 
part of the State” of Orissa which on Che fourth day of June 1879 
was] under the administration of the Lieutenant-Governor of 
Bengal. 


^ Short TitIiH. — The short title was given by the Amending Act, 1903 
(I of 1903). 

liEXllSIiATiyE PAPERS, — For Statement of Objects and Beasons, see the 
Calcutta Gazette of 1879, Pt. IV, page 46 ; for Report of Select Committee, see 
ibid, page 55, and for Proceedings in Council, see ibid, 1879, Supplement, pages 
826, 393, 435. 

XiOCAIi Extent. — This Act extended originally to the whole of the former 
Province of Bengal Csrc action 1), und it applies to all settlement proceedings 
under the Bengal Liand-reveiiue Settlement Regulation, 1822 (VII of 1822), 
which wore confirmed after the commencement of Bon. Act III of 1£78 
(Powers of Settlement officers), or which wore or are confirmed or sanctioned 
by the Revenue-authorities duly empowered (see section 14). 

The Act has been repealed by the Bengal Tenancy Act, 1885 (VIII of 
1685), sec. 2 (i) in the whole of the former Province of Bengal except '*the 
town of Calcutta, the Division of Orissa and the Scheduled Districts.*’ 

The extension of the repeal to Scheduled Districts depends upon the terms 
of the notifications extending the Act of 1885 to such districts under the 
terms of the notification extending the Act of 1885 to the Jalpaiguri district, 
the repeal has taken effect in that district. 

The only portion of the present State of West Bengal in which Ben. Act 
VIII of 1879 appears to be eflectually in force at the present time is the Dar- 
jeeling district. 

^Substituted for the words **all the territories’* by para. and the Seh. 
of the Tndiitn B^pendence (Adaptation of Bengal and Punjab Acts) Order, 
1948. ■ 

*The word “State” was substituted for the word “Province” by para. 4(7) 
of the Adaptation of Laws Order, 1950. 
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iS6 The Bengai Rent Setttemeni Act, i870. 

[Ben. Actvm 


(Sectieta 2 — i.) 

\Commencemem\.—Rep, by Sec. 4. and Sch. UI of the Amending 
Act, 1903 (I of 1908). 

2. [Repeal of Ben, Act III of 1878.1 — Rep. by sec. 4 and 
Sch. HI of the Amending Act, 1903 {I of 1903.} 

3. In this Act — 

“Settlement-officer** means the Collector or any officer in 
charge of the revenue "jurisdiction of a district, and 
inchides any Assistant Commissioner, Deputy Col- 
lector or Sub-Eieputy Collector whom the Collector or 
other-officer {^ aforesaid may authorize to conduct the 
inquiries and proceedings connected with any settle- 
ment of land-revenue, and any officer who may be 
appointed by the ^[State Government] to make any 
such settlement : 


'^under-tenant** means any holder of a heritable and transfer- 
able intermediate tenure between * [the Government] 
and the raiyat other than a zamindar. 


4 . Nothing contained ih section 51 of Regulation VIII of 
1793" or in sections 13, 14 and 17 of Act X of 1859," • * 

•* shall affect any settlement proceeding under Regulation 
VIII of 1822,® or under any other law for the time being in force 
for the regulation of settlements of land-revenue. 


5. In any such settlement-proceedings the rent recorded as 
demandable from each raiyat shall, except as herein otherwise 
provided, be in accordance with the general rates sanctioned or 
subsequently approved for adoption in such settlement by the 
Revenuerauthorities from time to time etppowered in that behalf 
by the ‘[State Government]. 


*Tha words “Provinoial Oovemmoufc” were first substituted for the words 
•‘Ijieutonant-Governor** by pamgraph 4(i) of the G-overument of India (Adapta- 
tion of Indian liaws) Order* 1937. Thereafter the word “State” was substituted 
for the word “Provinoial’* by para. 4(i) of the Adaptation of IJaws Order, 1950. 

®The words “the Crown” were first substituted for the words “the Govern- 
ment” by para. 3 and Soh. IV of the Government of India (Adaptation of 
Indian Ijaws) Order, 1937. Thereafter, the word “Government” was subs^ 
tituted for the word “Crown” by para. MV of the Adaptation of Laws Order. 
1960 . 

‘The Bengal Deoennial Settlement Regulation, 1793. 

yphe Bengal Rent Act, 1859. 

•The words and figures “or in sections 14, 15 and 18 of Bengal Act VIII of 
1869”, were repealed by sec, 4 and Soh. Ill of the Amending Act, 1903 (I of 
1908 ). 

•The Bengal Land-revenue Settlement BegulatioD, 1822. 
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0tiWr9.] 


{Sections 6, 7.) 

6. The Settlement-officer may, on some one or other of the 
fpllowing grounds and not otherwise, record a higher rent as 
demandable for any raiyat having a right of occupancy than 
the rent which was previously paid by him, namely : — 

(/) that the higher rent so recorded is calculated on rates 
which are not above the prevailing rates payable 
by the same class of raiyats for land of a similar des- 
cription and with similar advantages in the surround- 
ing neighbourhood ; 

(fV) that the enhancement is not greater than is justified 
by the increase which has taken place in the produc- 
tive powers of the land otherwise than by the ar .; .tcy, 
or at the expense, of the raiyat since the r'‘.<i! of the 
raiyat was last fixed ; 

{Hi) that the value of the produce of the land has been in- 
creased otherwise than by the agency, or at the ex- 
pense, of the raiyat since the rent of the raiyat was 
last fixed ; and that such higher rent does not bear 
a higher proportion to the rent of such raiyat as last 
fixed than the normal price of produce at or about 
the time of the present settlement bears to the normal 
price of similar produce which prevailed at or about 
the time when such rent was last fixed ; 

(iv) that the value of the produce of the land has been in- 

creased otherwise than by the agency, or at the ex- 
pense, of the raiyat since the last previous settlement 
of the lands was made ; and that such higher rent does 
not bear a higher proportion to that which would have 
been the rent of lands of a similar description and the 
same area according to the rates of such previous 
settlement, than the normal price of produce at or 
about the time of the present settlement bears to the 
normal price of similar produce which prevailed at or 
about the time of such previous settlement, as 
recorded in the papers of such settlement, or as other- 
wise ascertained and certified by the Settlement-officer ; 

(v) that the quantity of land held by the raiyat has been 

proved by measurement to be greater than the quan- 
tity for which rent has been previously paid by him. 

7. The rent recorded as demandable from an under-tenant 
shall be determined in accordance with the following rules : — 

(a) Whenever the Settlement-officer shall find any person 
holding as an under-tenant, he shall first ascertain 
and record whether the tenure so held is binding as 
against ^[the Government]. 


Qroundi 
of enhaaoe- 
ment. 


Rules for 
doter- 

miiAiiig 

rent 

recorded as 

demand* 

able. 


^See foot-note 2 on page 350, ante. 
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[Beo. Act Vm 

( Sections 8, 9.) 

{h) If the Settlement-officer finds the tenure to be so bind- 
ing, the rent recorded as demandable from such under- 
tenant shall in no case be higher than an amount 
which shall be ten per cent, below the aggregate of the 
rents recorded as payable to him from the subordinate 
under-tenants and raiyats and whose holdings fall 
within his tenure. 

(c) If the Settlement-officer shall find that the tenure is not 
binding as against ^[the Government], he shall first 
determine the proportionate amount of the demand 
of land-revenue to ^ assessed upon the lands included 
in the tenure in accordance with any orders *[of the 
State Government] for the time being in force regula- 
ting the demand of land-revenue, and shall record the 
rent payable by such under-tenant at such a sum (not 
being less than such proportionate amount of land 
revenue or more than aggregate of the rents recorded 
as payable to him from the subordinate under-tenants 
and raiyats whose holdings fall within his tenure) as 
may seem fair and equitable with reference to the 
character and circumstances of the tenure. 

8. When the rent demandable from any under-tenant or 
raiyat is recorded at an amount below that to which the rent 
of such under-tenant or raiyat might have been enhanced under 
this Act, it may be recorded that such under-tenant or raiyat 
shall from time to time be liable to pay increased rent 
from such dates as may be fixed by the Settlement-officer until 
the rent paid by him reaches the amount which the Settlement- 
officer may determine to be properly payable by him under this 
Act. 


9. Whenever a higher rent has been recorded as demand- 
able from any under-tenant or raiyat than the rent previously 
paid by him, the Settlement-officer shall cause to be published 
a copy of the Jamabandi or extracts therefrom, specifying in res- 
pect of each such under-tenant or raiyat the rent recorded as 
payable by him, and in the case of a raiyat, the clause or clauses 
of section 6 of this Act under which his rent is enhanced. 

Such publication may be lawfully made by affixing a copy 
of the Jamabandi, or of such extracts therefrom as the Collector 
may think fit, at the mal cutcherry of the village to which the 
jamabandi relates, or at some other conspicuous place therdn, 
and by proclamation by beat of drum in the said village to the 
effect that the said copy or extracts have been so aflUxed, and 
that the jamabandi can be inspected at the office of the Settle- 
ment-officer. 

'^See foot-note 2 on page 350, ante. 

*The words “of the Provincial Government" were first substituted for the 
words “of Government," by para. 3 and*Sch. IV of the Government of India 
(Adaptation of Indian Laws) Order, 1987. Thereafter, the word “State" was 
substituted for the word “Provincial" by para. 4 (1) of the Adaptation of Ijaws 
Order, 1950. 
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of 1879.] 


(Sections JO — 14.) 

10. Every under-tenant and raiyat shall be liable to pay the 
rent recorded as demandable from him under this Act, unless it 
shall be proved in any suit instituted by such under-tenant or 
raiyat to contest his liability to pay the same that such rent has 
not been assessed in accordance with the provisions of this Act. 

But nothing in clause (c) of section 7 of this Act or in this 
section shall be held to limit the discretion of the Court in deter- 
mining in any suit under this section the rent of an under-tenant 
of the class described in the said clause (c). 

No suit under this section shall be instituted otherwise than 
within four months after the publication of the /amahan"’ or 
extracts as aforesaid, in the village in which the lands * liuli are 
the subject of the suit or any part thereof are situated. 

11. In all suits instituted to contest the rent recorded as 
demandable under this Act the Court shall, if it modifies or sets 
aside such rent, proceed to determine the rent payable by the 
plaintiff in accordance with this Act, and, if any arrears of rent 
at the rates determined by the Court are found to be due, shall 
make a decree in favour of the defendant for such arrears, with 
such costs as may seem proper. 

12. If publication of the copy of vi jamahandi or of extracts 
therefrom as provided in section 9 of this Act is made within the 
first six mcnlhs of the year of the era current in the district, the 
enhancement may take effect from the beginning of the year in 
which such publication may have been made ; otherwise it shall 
take effect from the beginning of ihe next following year. 

13. Rent recorded as demandable under this Act, or fixed by 
a final decree in any suit as aforesaid, shall not be liable to enhan- 
cement until ten years shall have elapsed from the date on which 
the settlement took effect, or until the period of the settlement 
shall have expired, whichever may first occur. 


14. The provisions of this Act shall apply to all settlement 
proceedings under Regulation Vif of 1822^ which may have been 
confirmed after the commencement of Bengal Act III of 1878® or 
which may hereafter be confirmed or sanctioned by the Revenue- 
authorities from time to time empowered in that behalf by the 
® [State Government] whether such proceedings shall have been 
commenced before or after the commencement of the said Act. 


*Thc Bengal Ijand-revonue Settlement Regulation. 1822. 
’Bon. Act HI of 1878 was repealed by soo. 2 of this Act. 
*See foot-note 1 on page 360, onfi. 
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Bengal Act IX of 1879 
(THE COURT OF WARDS ACT, 1*79.) 


Contents. 

PART L 
Preliminaby. 

Section. 

1. Short title. 

Extent. 

( Commencement) Repealed. 

2. Repeal and savings. 

5. Interpretation. 

4. Saving of Act XXX rv of 1858 and of jurisdiction of High Court as lespecie r^ifants. 

PART n. 

CONSTITUTION, JURISDIOTION AND POWERS OF THE COURT OF WARDS, 

6. Constitution and general duties of Court of Wards. 

6. Disqualified proprietors. 

7. Jurisdiction of Court over disqualified proprietors. 

8. Court when bound to give up charge. 

9. Discretion of Court as to taking and keeping charge. 

9A. ( Eastern Bengal.) {Repealed.) 

9B. Efiect of withdrawal from charge. 

10. Application by Civil Court to Court of Wards to take charge* 
lOA . Notice to creditors. 

lOB. Creditors to furnish full particulars and documents. 

IOC. Bar to certain proceedings. 
lOCC. Special limitation for suits against wards. 
lOD. Adjudication of claims. 
lOE, (Western Bengal.) (Repealed.) 

11. Procedure when any of the joint proprietors ceases to be disqualified or any person becomss 
entitled to property jontly with a disqualified proprietor. 

12. Withdrawal from charge by Court. 

13. Procedure when succession to property of ward disputed. 

13A. Power of Court to retain charge of property of disqualified proprietor until discharge of debts. 

14. General powers of Court. 

16. Exercise through others of powers conferred on Court. 

Delegation of powers. 

16. Establishments and expenses. 

17. (Repealed.) 

18. Power to manage property. 

19. When Court may order property to be formed into separate estate. 

80. Appointment of managers and guardians. 

81. Custody, education and residence of wards. i 
22. Allowanoe for ward and his family. 
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The Court of Words Act, 1376. 


[Ben. Act IX 


PART m. 

Protection from sale of certain estates. 


SECTION. 

23— 

Clause i.— Estate under charge of Court exempt from sale. 

Clause 2 . — Recovery of arrears of revenuoi etc., due at the time when property ceases 
to be under charge of Court. 

Clause S . — Administration of property by trustees on withdrawal from charge by the Court 
of Wards. 

23 A. Conditions under which estate may be sold for arroar of revenue accrued under Court. 

24. Restriction on sale for arrears of revenue of estate belonging to minor. 

Power of Collector to attach such estate. 

25. Section 24 not to apply unless notice given. 

26. Application of proceeds of estate farmed under section 24. 


PART IV. 

ASCERTAINMENT OP DISQUALIFICATION. 

27. Procedure for ascertaining and declaring disqualification, 

28. Power to' enforce provisions of Act without report. 

29. Powers of Collector as to preservation of property on death of a proprietor whose heirs should 

be declared disqualified. 

Recovery of expenses if property is not taken under charge of Court. 

80. Production of minor proprietor, and order for his temporary custody. 

81. Application to Civil Court in case of lunatics. 

82. Application to Civil Court to make inquiry regarding disqualification on ground of physical 

defect or Infirmity. 

83. Similar application when proprietor resides within original jurisdiction of High Court or 

beyond West Bengal. 

84. Power and duties of Courts when inquiry is instituted under section 32 or 33. 


PART V. 

Procedure after ascertainment of disqualification. 

85. Order declaring person or property to be under charge of Court. 

36. Collector to take possession of movable property. 

87. Additional powers of Collector. 

PART VI. 

Management and Guardianship. 

88. Collector when to be doomed manager. 

89. Powers of manager. 

40. General duties of maxjL^er. 

41. Specific duties of manager. 

42. General duties of guardian. 

43. Specific duties of guardian. 

44. Exclusion of certain interested persons from guardianship. 
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46. Who to be guardian of female ward. 

46. Becoverj of sums due to the Court. 

47. Court may order guardian or manager to make over property. 

48. Application of moneys received by the manager. 

49. Disposal of surplus moneys. 

60, Power to invest surplus. 

PABT vn. 

Suits. 

51. Manager or Collector to bo noxt friend or guardian in suits by or against ward. 

52. Power of Court of Wards to nominate another person to bo next friend or guardian for suit. 

63. Payment of costs. 

64. Service of process against wards. 

65. Suits not to be brought on behalf of wards unless authorised by the Court of Wards. 

65 A, Indemnity, 

66. ( Repealed e) 

PART VIII. 

Penalties. 

57, For disobeying certain orders of Collector. 

68. For disobeying orders under section 47. 

5SA. Penalty on farmer neglecting to furnish accounts, etc. 

69. For disobeying order of Court. 

69A. Persons employed by Court to be “public servants^. 

PART IX. 

Miscellaneous. 

60. Disabilities of wards. 

GOA. Exemption of wards’ property from execution proceedings in certain cases. 

GOB. Certain persons to be deemed to bo wards, 

61. Adoption by ward invalid without consent of State Government. 

62. ( Repealed,) 

63. ( Repealed.) 

63. Recovery of interest on arrears of rent. 

64. Record of reasons when penalty im|K}sed under section 57 or 58, 

G4A. Publication of notices. 

If 65, Procedure when Court’s jurisdiction ceases. 

65 A. Recovery of expenses after release of property. 

66. Judicial powers of Collector in making inquiries. 

67. Appeals. 

68. Control by Court. 

69 Control by State Government. 

69A. Application of Act to States of Rulers ot Indian States. 

70. Power to Court to make rules. 




Bengal Act IX of 1879. 

(THE COURT OF WARDS ACT, 1879.)^ 


Ben. Act III of 1881. 

Ben. Act U of 1909. 

Ben. Act I of 191i. 

Bon. Act V of 1915. 

Ben Aot VI of 1996. 

Ben. Aot I of 1989. 

B. B. and A. Aot I of 1911. 

Ben. Aot YU of 1880. 

Aot IV of 1893. 

Aot X of 1893. 

Aot V of 1897. 

Aot I of 1903. 

Ben. Aot I of 1906. 

Ben. Aot IX of 1941. 

L E. B. and A. Aot IH of igo*? 

(a) Tho Gbvemment of India 
(Adaptation of Indian 
Laws) Order, 1937. 

APAFTEp Indian Independence 

(Adaptation of Bengal and 
Punjab Acts) Order, 1948. 
(c) The Adaptation of Laws 
Order, 1950. 


(30th July, 1879.) 

An Act to amend the law relating to the Court of Wards. 

Whereas it is expedient to amend the law relating to the 
CooJt ot Wards within the territories under the administration 
of the Lieutenant-Governor of Bengal" ; 

It is enacted as follows : — 


PART 1. 


Preliminary. 

1. This Act may be called the Court of Wards Act, 1879: Short tiOo. 

"[It extends to the States" of West Bengal, Bihar and Assam Bxtent. 
and that part of the State" of Orissa which on the 30th day of 
July, 1879, was subject to the Lieutenant-Governor of Bengal,] 


AUSKDDBD 


BEFBAPED in PART 


BEFEAliBm IN PART AND AMENDED 


^LsaiSIiATiVE Papers. — For Statement of Objects and Reasons, nee the 
Calcutta OazetU> of 1878, Pt. IV, page 75 ; for Report of Select Committee, 
see ibid, 1879, Pt. IV, page 31 ; lor further Report of Select Committee, see 
ibid, page 47 ; and for Proce^ings in Council, see ibid, 1878, Supplement, 
pages 317, 343 and 402, ibid, 1879, Supplement, pages 6, 882, 400 and 441. 

*Thi8 includes the present State of West Bengal and other territory, 

•Substituted for the original words by para. 3(J) and the Schedule of the 
Indian Independence (Adaptation of B-ngal and Punjab Acts) Order, 1948. 

^The word “States” and “State” were substituted for tho word “Provinces” 
and “Province”, respectively, by para. 4(J) of the Adaptation of Laws Order, 
1960. 



360 


The Court of Wards Act, 1879. 


[Ben. Act IX 


(Part L— Preliminary. — Sections 2, 3.) 

[Commencement.] — Rep. by the Repealing and Amending Act, 
1897 [V of 1897). 

Repetil and 2. Bengal Act IV of 1870 (the Court of Wards Act),, section 
lavings. H of Act XXXV of ISSS*^, sections 12, 14' and 15 of Act XL of 
1858®, and so much of section 21 of Act XL of 1858® as provides 
that the Civil Court may direct the Collector to take charge of an 
estate, are hereby repealed. 

All persons and propertied which at the commencement of 
this Act are under the charge of the CourtofWards.as constituted 
by Bengal Act IV of 1870. shall be deemed to be under the charge 
of the Court of Wards, as constituted by this Act. 

And all persons and properties which at the commencement 
of this Act are under the charge of the Collector by virtue of an 
order of the Civil Court under section 11 of Act XXXV of 1858', 
or under section 12, section 14 or section 21 of Act XL of 1858®, 
shall from such commencement be deemed to be under the charge 
of the Court of Wards. 

And all rules prescribed, orders or appointments made, and 
agreements executed under the Court of Wards Act, 1870, and 
now in force, shall (so far as they are consistent with this Act) 
be deemed to be respectively prescribed, made and executed under 
this Act. 

And all orders and appointments made by Collectors under 
Act XXXV of 18 8' or Act XL of 1858®, and now in force shall 
(so far as they are consistent with this Act) be deemed to be made 
under this Act. 


intei'pte- 3. In this Act, unless there be something repugnant in the 
totlon. subject or context, — 


'•OivU 

Ooort”. 


“‘Civil Court” includes the High Court in Calcutta in the 
exercise of its ordinary and extraordinary original civil jurisdic* 
tion or its dvil appellate or revisional jurisdiction ; 


“Ooiiflow “Collector” includes any officer in charge of the revenue- 
* jurisdiction of a district; 


••the “the Court” means the Court of Wards ; 

Oonrt*\ 

'The Lunacy (District Courts) Act, 1858. It has been repealed entirely 
by the Indian Lunacy Act, 1912 (IV of 1912.) 

■The whole of Act XL of 1858 was repealed by the Guardians and Wards 
Act, 1890 (Vn of 1890). 

•The remainder of see. 2 (as to pending suits and proceedings) was repealed 
by sec. 4 and the Third 8ch. of the Amending Act, 1903 (I of 1903). 

^Inserted by sec. 2 of the Bengal Court of Wards (Amendment) Act, 1941 
(Ben. Act IX of 1941) ; regarding retrospectiye effect m sec. 4 of Ben. Act 
IX of 1941. 
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of 1879.] 


(Part T. — Preliminary. — Part IT. — Constitution, Jurisdiction 
andPowersoftheCourtofWards.—Sections4—6.) 

or, when the Court of Wards has delegated any of its powers 
to a Commissioner or Collector or ahy other person, it means, 
in respect of such powers, the Commissioner or Collector or 
person to whom they are delegated : 

“estate’* means all lands which are borne on the revenue- 
roll of a Collector as liable for the payment of one and 
the same demand of land-revenue ^[and includes a 
share in or of an estate other than an undivided share 
held in coparcenary as the property of a Hindu joint 
family governed by the Mitakshara or Mithila law J : 

"minor** means a person who has not completed h’S age 
of twenty-one years : 

"section** means a section of this Act : 

“ward*’ means any person who is under the charge of the 
Court of Wards, or whose property is under such 
charge, 

4. Nothing contained in this Act shall affect any of the provi- 
sions of Act XXXIV of 1858®, or the jurisdiction, as respects 
infants, of any High Court of Judicature. 


PART n. 

Constitution, Jurisdiction and Powers of the Court 

OF Wards. 

5. The Board of Revenue shall be the Court of Wards for 
the territories to which this Act extends. 

It shall deal with every person and every property of which 
it may take or retain charge under this Act, or which may be 
placed under its charge by order of a competent Court, in accord- 
ance with the provisions of this Act. 

6. Proprietors of estates shall be held disqualified to manage 
their own property when they are — 

(a) females declared by the Court incompetent to manage 
their own property ; 

(h) persons declared by the Court to be minors ; 

(c) persons adjudged by a competent Civil Court to ^ of 
unsound mind, and incapable of managing their affairs; 


*ThMe words wore added by sec. 2 of the Court of Wards Aot (Bengal) 
Arnendment Aot, 1892 (IV of 1892). 

•Tholiunaoy (Supreme Courts) Aot. 1858. It lias mtirely n^ealed 

ty Twdiftin XiUHftoy 1912 (IV of 1912A 

46 
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[Ben. Act DC 

(Part 11. — Constitution. Jurisdiction and Powers of the 
Court of Wards. — Sections 7 — P.) 

(</) persons adjudged by a competent Civil Court to be 
otherwise rendered incapable by physical defects or 
infirmities of managing their own property ; 

^{e) persons as to whom the “[Court] has declared, on their 
own application, that they are disqualified, and that 
it is expedient in the public interest that their estates 
should be managed by the Court. 


7. Whenever the sole proprietor of an estate, or all the joint 
proprietors of an estate are disqualified as provided in the last 
preceding section, the Court shall have power to take char^ of 
all the property of every such proprietor or joint proprietor 
within its jurisdiction, and of the person of any such proprietor 
or joint proprietor who is resident within its jurisdiction ; and 
also of the person and property of any minor member of the 
family of any such proprietor or joint proprietor who has an 
immediate or reversionary interest in the property of such 
proprietor or joint proprietor : 

•Provided that the Court shall not be empowered to take 
charge of the person of a proprietor disqualified on his own 
application under clause (e) of section 6. 


8, Whenever the circumstances of any ward become such 
that the Court could not take charge, of him or of his property 
if he were not under its charge already, the Court shall be bound 
to release from its charge such person and his property. 


9. The Court may in its discretion, in any case in which it 
is empowered by this Act to take charge of the person and 
property of any disqualified proprietor, — 

(fl) take charge of such property -without taking charge of 
such person ; 

(b) refrain from taking charge of any such person or property ; 

(c) at any time withdraw from such charge, if taken ; 

(<#) at any time resume such charge, after having withdrawn 
from it. 


‘Clause (e) was added to see. 6 by sec. S of the Court of Wards Aot (Bengal) 
Amendment, Aot 1893 (TV of 1892). 

“This word was substituted for the words “Ziooal Oovemment” by the 
Bengal Deoentraliaalion Act, 1915 (Ben. Aot V of 1915). 

•This proviso wrs added to see. 7 by sec. 4 pf i^ Ooxjrt of Wards Act, 
(Bengal) Amendment Act, 1892 (IV of 1892). 
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vinoi 

1890. 


IV of 1912. 


of 1879.] 

(7*ort II. Constitution, Jurisdiction and Powers of the Court 
of Wards. — Sections 9 A, JO.) 


t* 


9A. When the Court of Wards withdraws from the charge 
of su<A property it shall publish, in the manner provided in sec- 
tion 64A, a notice of the termination of the charge and there- 
upon subject to the provisions of clause 3 of section 23 — 

(a) such charge shall terminate with effect from the date 

fixed in accordance with the provisions of section 65 ; 

(b) the owner of the said property shall be restored to liie 

possession thereof from the said date subject lo any 
order made by a Civil Court and to any contracts 
entered into by the Court of Wards for the preser- 
vation or benefit of such property. 

9 A. [Effect of withdrawal from charge.] — Rep. by sec. 2 (2) 
of the Bengal Court of Wards (Amendment) Act, 1935 (Ben. Act 
VI of 1936). 

10. "[Whenever a Civil Court is satisfied that an order should 
be made under section 7 of the Guardians and Wards Act. 1890, 
appointing a guardian of the person or property of a minor, or 
both ; 

whenever a Civil Court removes, under section 39 of the 
same Act, the guardian of a minor,] 

or whenever a person has been adjudged, under "[the Indian 
Lunacy Act, 1912,] to be of unsound mind and incapable of 
managing his affairs, 

if the property of such minor or disqualified proprietor con- 
sists, in whole or in part, of land or any interest in land, the 
Civil Court may apply to the Court of Wards to take charge of 
the person and property of such minor or disqualified proprietor ; 
and it shall be at the discretion of the Court of Wards to take 
cWge of such person or property, or to refuse to do so. 


•The clauses of section 9 which were added by sec. 6 of the Court of Wards 
Act ^Bengal) Amendment Act, 1892 (IV of 1892), wore repealed, in Western 
Bengal, by sec. 2 of the Bengal Court of Wards (Amendment) Act, 1906 (Ben. 
Act I of 1906), and in Eastern Bengal, by sec. 2( 1 ) of the Eastern Bongal and 
Assam Court of Wards (Amendment) Act, 1907 (E. B. & A. Act IH of 1907), 
and are omitted. Section 5 of Act IV of 1892 was, in turn, repealed by this 
Bengal Laws Act, 1914 (Ben. Act I of 1914). 

•Section 9A was inserted by sec. 2 ( 1 ) of the Bengal Court of Wards (Amend- 
ment) Act, 1936 (Ben. Act VI of 1936). 

•'These words and figures were substituted for the original words by sec. 6 
of tto^^^f Wards Aot(Bongal) Amendment Act. 1892 (IV of 1892). 

•These words and figure were substituted for tlm words and flgurM “Act 
yyx ' V ^ 1868’’ by ae^ and the First Sdi. of the Bengal Repealing and 
AmamUng Aot, 1938 (Ben. Act I of 1939). 
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[Ben. AetDC 

(Part II. — Constitution, Jurisdiction and Powers of the Court of 
Wards. — Section lOA.) 

Nothing contained in ^[sections 73 to 81 (both inclusive) of 
the Indian Lunacy Act, 1912,] shall be held to apply to persons ^ ^ 
or properties under the charge of the Court of Wards. 

*10A. (y) Whenever the Court of Wards assumes charge of 
any person or property under section 7 or section 10, it shall 
publish, in the manner provided in section 64A, a notice calling 
upon all creditors having claims against the ward of his immov- 
able property to submit the same in writing to the Court, at a 
place to be named in the notice, within six months from the 
date of the publication of the notice aforesaid : 

'Provided that if a suit or proceeding in respect of a claim is 
pending in any Civil Court at the date of the publication of such 
notice, intimation of that fact shall be given bj^ the creditor con- 
cerned to the Court of Wards within the period aforesaid and 
notice of the decision of the Civil Court in respect of such claim 
shall also be given to the Court of Wards within three months 
after the final disposal of such suit or proceeding. 

(2) Every such claim (other than a claim on the part of '[the 
Government]) not submitted to the Court in compliance with 
the provisions of sub-section (/), shall, * * * not- 

withstanding any law, contract, decree or award to the contrary, 
cease to carry interest from the date of the expiry of the '[period 
for submission of the claim or in any case where a suit or pro- 
ceeding in respect of a claim is pending in any Civil Court, the 
period of three months after the final disposal of such suit or 
proceeding referred to in the said sub-section ] : 

Provided that, if the Court is satisfied that the creditor was 
prevented by any sufficient cause from complying with the provi- 
sions of sub-section (I), it may consider and allow, either wholly 
or in part, his claim for interest at any time after the date of the 
expiry of the period aforesaid. 


'These words and figures were substituted for the words, figures and 
brackets **sections 12 to 19 (both inolusive) of Act XXXV of 1858” bj sec. 3 
and t^ First Soh. of the Bengal Repealing and Amending Act 1988 (Ben. Act I 
of 1939). 

'Section lOA as inserted by sec. 3 of the Bengal Court of Wards (Amend- 
ment) Act, 1906 (Ben. Act I of 1906), was substituted, as modified by section 
30 j of the Bengal Court of Wards (Amendment) Act, 1935 (Ben. Act VI of 
1936), for section lOA as inserted by section 3 of the Eastern l^ngal and Assam 
Court of Wards (Amendment) Act, 1907 (E. B. A A. Act III of 1907), by tbi 
Bengal Court of Wards (Amendment) Act, 1935 (Ben. Act VI of 1936), 
sec. 3 (a?). 

'This proviso was added by sec. S/'J) (a) of the Bengal Court of Wards 
(Amendment) Act, 1935 (Ben. Act VI of 1936). 

'The words ”tho Crown” were first substituted for the words "the Govern- 
ment” by para. 3 and Sch. IV of the Government of India (Adaptation of 
Indian Laws) Order, 1937. Thereafter, the word "Government” was substi- 
tuted for the word "Crown” by para. 4(i) of the Adaptation of Laws Order, 
1950. 

'Hie words "save in the case provided for by section lOE, sub-section 

» , 'Clause (c)” were omitted by sec. 3 (J)(5)(i) of the Bengal Court of Wards 
nendment) Act, 1935 (Ben. Act VI of 1936). 

'These words were substituted for the words "period aforesaid” by sec. 8 
(l)(hX%i)e iMd. 
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Ben. Act 
YI of 1936. 


of 1879.] 


{Part II. Constitution, Jurisdiction and Powers of the Court 
of Wards.— Sections lOB, IOC.) 

^ ^lOB. (7) Every creditor submitting his claim in compliance 
With the provisions of sub-section (1) ** • • • of section 
lOA shall furnish, along with his written statement of claim, full 
parti^lars thereof ; and shall, within such time as the Court may 
appoint, produce all documents which are in his possession, 
power or control, including entries in books of account, on which 
he relies to support his claims, together with a true copy of every 
such document. 


(2) The Court shall, after marking, for the purpose of identifi- 
cation, every original document so produced, and verifying the 
correctness of the copy, retain the copy and return the or/ nal 
to the creditor. 

(3) If any document, which to the knowledge of the creditor 

is in his possession, power or control, is not produced by him as 
required by sub-section (7), the document shall not be admissible 
in evidence against the ward, whether during the continuance of 
the management or afterwards, in any suit brought by the credi- 
tor or by any person claiming under him in respect of such claim, 
unless good cause be shown, to the satisfaction of the Civil Court 
entertaining the suit, for the non-production of the document as 
required by sub-section (7) »• * * * 

*10C. (7) Where any property is in charge of the Court of 
Wards no Civil Court shall execute any decree or order against 
the person or property of the ward within four years from the date 
of the commencement of the Bengal Court of Wards (Amendment) 
Act, 1935, or from the date of the assumption of charge of the 
property by the Court of Wards, whichever is later, and for seven 
years thereafter if the interest due under such decree or order be 
paid in full every year during the said seven years. 

In calculating the period of limitation applicable to an appli- 
cation for the execution of a decree or order, the time during 
which the execution of such decree or order is barred under this 
sub-section shall be excluded. 

(2) Except as provided in section 23A, no property in charge 
of the Court of Wards shall be sold by any revenue authority 
under any law so long as the Court remains in charge thereof. 


'Section lOB as inserted ly section 8 of the Eastern Bengal and Assam 
Court of Wards (Amendment) Act, 1907 (E. B. & A. Act HI of 1907), was 
iUbstitn teA , as modified by sec. Ml) of the Bengal Court of Wards (Amend- 
ment) Act. 1986 (Ben. Act VI of 1936). for sec. lOB as inserted by sec. 8 of tho 

Bengal Court of Wards (Amendment) Act, 1906 (Ben. Act I of 1906), by sw. 

4(a) of the BeTi gal Court of Wards (Amendment) Act, 1936 (Ben. Act VI 
of 1986). 

•The words “or the proviso to sub-section (5)” were omitted bv see. Ml) 

words “and the Judge receiving any su^ document shall recorf his 
reas«^for so doing" were omitted by f-mb) of the Bengal Court of Wards 
(Amendment) Act, 1936 (Ben. Act VI of 1936). 

^OoeHnna IOC and lOCC Were substituted for section IOC by sec. 4 of the 
Ben^fS (Sdment) Act. 1986 (Ben. Act VI of 1936). 
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[B6D« Act EX 

(Part 11. — Constitution, Jurisdiction and Powers of the Court 
of Wards. — Sections lOCC — lOE.) 

^lOCC. In calculating the period of limitation applicable to 
a suit against a ward, a period of four years shall added to 
the period of limitation allowed by law. 


‘lOD. (1) On receipt of all claims submitted in compliance 
with the provisions of sections lOA and lOB, the Court shall pro- 
ceed to investigate such claims, and shall decide which of them, 
are to be wholly or partly admitted or wholly or partly rejected, 
as the case may be, and shall communicate its decision in writing 
to each claimant concerned. 


(2) When the Court has admitted any claim under sub- 
section (7), it may make to the creditor a proposal in writing for 
the reduction of the claim, or of the rate of interest to be paid in 
future, or of both ; and, if such proposal, or any modification of 
it, is accepted by the creditor and his acceptance is finally 
recorded and attested by the Court, it shall be conclusively 
binding upon the creditor and upon the ward. 


8 * 


(3) Subject to the provisions of sub-section (2), nothing in 
this section shall be construed to bar the institution of a suit in a 
Civil Court for the recovery of a claim against a ward or his 
property which has been submitted to the Court of Wards : 

Provided that no decision of the Court of Wards under this 
section shall be proved in any such suit as against the defendant. 


(4) In calculating the period of limitation applicable to suits 
for the recovery of a claim which has been submitted to the 
Court of Wards the period from the date of submission of the 
claim up to the date of the communication of the Court’s deci- 
sion thereon to the creditor shall be excluded. 

lOE. [Relinquishment of inextricably involved estates.] — Rep. 
by sec. 7 of the Bengal Court of Wards ( Amendment) Act, 1935 
( Ben. Act VI of 1936.) 

^Seotiona IOC and lOCO wore substltutod for soction lOG by seo. 5 of the 
Bengal Court of Wards (Amendment) Aot, 1935 (Bon. Aot VI of 1936). 

* Section lOD as inserted by sec. 3 of the Bengal Court of Wards (Amende 
ment) Aot, 1906 (Ben. Aot I of 1906), were substituted for section lOD as 
inserted by seo. 3 of Eastern Bengal and Assam Court of Wards (Amendment) 
Aot, 1907 (£. B. and A. Act HI of 1907), by sec. e(}ih ibid. 

*The proviso was omitted by sec. 6(J) of the Bengal Court of Wards (Amend- 
ment) Aot, 1935 (Ben. Aot VX of 1936). 
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of 1879.] 


(P(trt IL — Constitution, Jurisdiction and Powers of the Court of 
Wards, — Sections 11 — 13.) 

^11. The Court of Wards may retain charge of the whole of 
the property of any joint proprietors disqualified under section 6 
of which the Court has taken charge under section 7, or of any 
property of which the Court has taken charge under section 10, 
notwithstanding the fact that a joint proprietor, or some joint 
proprietors, of such property has or have ceased to be subject to 
the^ jurisdiction of the Court or that any person has become 
entitled to such property or any part thereof jointly with any 
disqualified proprietor : 

Provided that if the share of such proprietor or person is duly 
partitioned the Court shall, subject to the povisions of section 
13 A, release such partitioned share : 

Provided further that if the disqualified joint propr^ior be 
the manager of a Mitakshara joint family the Court shall, on 
his-ceasing to be so disqualified and on application being made 
by him in this behalf, release the property. 

12. The Court of Wards may at any time witdraw from 
the charge of any person and property taken under section 10 

* and from the charge of any person or pro- 
perty “[which either before or after the commencement of this 
Act was or is placed] under the charge of the Collector by a 
Civil Court under section 12, section 14 or section 21 of Act XL 
of 1858^, or under section 11 of Act XXXV of 1858“ ®[or under 
any other enactment for the time being in force] : 

Provided that it shall give notice of its intention to withdraw 
to the Civil Court concerned, and that snch notice shall be given 
not less than two months before the Court of Wards shall so 
withdraw. 

13. Whenever, on the death of any ward, the succession to 
his property or any part thereof is in dispute, the Court may 
either direct that such property or part thereof be made over to 
any person claiming such property, or may retain charge of the 
same until the right to possession of the claimant has been deter- 
mined under Bengal Act VII of 1876"^, or until the dispute has 
been determined by a competent Civil Court. 


‘Section 11 was substituted for former section 3 1 , by sec. 8 of the Bengal 
Court of Wards (Amondmont) Act, 1935 (Ben. Act VI of 1936). 

®Tho words and figures “or under section 11.” wore omitted by see. 9 of 
the Bengal Court of Wards (Amendment) Act, 1936 (Ben. Act VI of 1936). 

•These words were substituted for the words “which before the commence- 
ment of this Act was placed” by sec. 8 of the Court of Wards Act (Bengal) 
Amendment Act, 1892 (IV of 1892). 

^Aot Xli of 1858 was repealed by the Guardians and Wards Act, 1890 
(Vni of 1890). 

•The Lunacy (District Courts) Act, 1868. It has been repealed by the 
Indian Lunacy Act, 1912 (IV of 1912). 

•These words were added by sec. 8 of the Court of Wards Act (Bengal) 
Amendment Act, 1892 (IV of 1892). 

^The land Registration Act, 1876. 
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[Ben. Act IX 

(Part II. — Constitution, Jurisdiction and Powers of the Court 
of Wards. — Sections J3A — 15.) 

^13A. If, when any disqualified proprietor dies, or ceases to 
be disqualified within the meaning of this Act,there remain undis- 
charged any debts or liabilities which were incurred by, or are 
due from, such proprietor, or which are a charge upon his pro- 
perty or any part thereof *[or any liabilities which were incurred 
by the Court for the benefit of the property of such proprietor], 

then, notwithstanding anything contained in the foregoing 
sections, the Court may either withdraw from the charge of such 
property or retain such charge until such debts and liabilities, as 
the Court considers necessary to be discharged, together with all 
interest due thereon, have been discharged : 

Provided that, after the death of a proprietor, the Court shall 
not retain charge on account of any debt or liability which has 
been declared by a competent Civil Court not to be binding .on 
his representative. 


14. Subject to the provisions of this Act, the Court — 

(a) may, through its manager, do all such things requisite for 

the proper care and management of any property of 
which it may take or retain charge under this Act, or 
which may be placed under its charge by order of a 
competent Civil Court, as the proprietor of any such 
property, if not disqulified, might do for its care and 
management, and 

(b) may, in respect of the person of any ward, do all such 

things as might be lawfully done by the legal guardian 
of such ward. 


15. The Court may exercise all or any powers conferred on 
it by this Act through the Commissioners of the Divisions and 
the Collectors of the districts in which any part of the property 
of the disqualified proprietor may be situated, or through any 
other person whom it may appoint for such purpose. 

The Court may, from time to time, 

delegate any of its powers to such Commissioners or Collectors 
or other person as aforsaid, and may at any time, •« « * 

• •. revoke such delegation. 


^Section 13 A, m inserted by seo. 4 of the Bengal Oourt of Wards (Amend- 
ment) Act, 1906 (Ben. Act I of 1906), was substituted for seotion 18A as 
insert by section 5 of the Eastern Bengal and Assam Court of Wards 
(Amendment) Act, 1907 (B. B. and A. Act III of 1907), by see. 10 { 2 ) of ths 
Bengal Oourt of Wards (Amendment) Act, 1935 (Ben. Aot VI of 1986). 

^These words were inserted by see. 10 (2) of the Bengal Court of Wards 
(Amendment) Aot, 1935 (Ben. Aot YI of 1986). 

*The words '*with the sanction of the lieutenant Governor" "with 
the like sanction’*, respeotively, were repealed by the Bengal Deoentralisation 
Aot, iei« (Ben. Aot V of 1916). 
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«f 1879.1 


(Part II, — Constitution, Jurisdiction and Powers of the Court 
of Wards, — Sections 16 — 21,) 

The Court may from time to time order such establish- 
. meats to be entertained and expenses to be incurred as it shall 
consider requisite for the care and management of the persons 
and properties under its charge, for superintendence, for the 
audit of accounts, and generally for all purposes of this Act ; and 
order that such expenses, inclusive of all salaries, gratuities, 
and payments on account of the leave-allowances of such 
establishments, be charged against any one or more properties 
for the purpose of which such establishments are, or have been, 
entertained or such expenses have been incurred. 

17. [General contribution for general purposes). — Rep, by the 
Government Management of Private Estates Act, 1892 (X of IS^Z . 

18. The Court may sanction the giving of leases or farms 
of the whole or part of any property under its charge, and may 
direct the mortgage or sale of any part of such property, and 
may direct the doing of all such other acts as it may judge to 
be most for the benefit of the property and the advantage of the 
ward. 


19. If the Court thinks it expedient to direct the sale or 
mortgage of any part of an estate of which the ward is the sole 
proprietor, it may order the Collector to partition off such part 
into a separate estate ; and the demand of land-revenue and of 
the cesses for which the original estate was liable shall be assessed 
upon and divided between the two separate estates so formed, 
respectively, in such manner as the Court, with the sanction of 
the ®[State Government], may direct. 

20. The Court may appoint one or more managers for the 
property of any ward, and one or more guardians for the care 
of the person of any ward, under the charge of the Court, and 
may control and remove any manager or guardian so appointed. 

On any disqualified proprietor becoming a ward, the Court 
may, at its discretion confirm or refuse to recognize any appoint- 
ment of a person to be guardian of such disqualified proprietor 
which may have been made by a will. 

21. The Court may make such orders as to it may seem fit 
in respect of the custody, education and residence of a minor 
ward and such minor members of the ward’s family as are under 
its charge, and in respect of the custody and residence of any 
ward, not being a minor, whose person is under the charge of 
the Court. 
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{Ben. Act IX 

(Part II. — Constitution, Jnrisdictioft and Powers of the Court of 
Wards. — Part HI. — Protection from Sale of certcdn Estates . — 
Sections 22, 23.) 

22. The Court shall allow, for the support /[and education] 
of each ward and “[for the support] of his family such monthly 
sum as it thinks fit (if any) with regard to the rank and circum- 
stances of the parties “[and the financial condition of the 
property of the ward under its charge]. 


PART III. 

Protection from Sale of certain Estates. 

“23, Clause 1 . — Except as hereinafter provided by section 
23A. every estate, and, subject to the provisions of section 14 
of Act XI of 1859*, every share or part of an estate for which a 
separate account has been opened under section 10 or section 1 1 
of the said Act, or under section 70 of Bengal Act VII of 1876®, 
shall be exempt from sale for arrears of Government revenue 
which have accrued whilst such estate, share or part has been 
under the charge of the Court : 


Provided that all such arrears of revenue shall be the first 
charge upon the sale-proceeds of any estate, share or part which 
may be sold for any other cause than for such arrears of revenue. 


’’Clause 2 . — If at the time when any property ceases to be 
under the charge of the Court of Wards, any liabilities enumera- 
ted in this clause are outstanding in respect of any part of the 
property, the Collector may attach the whole or any part of such 
property whether consisting of estates, or shares or parts of 
estates, or tenures or holdings and collect the rents, cesses and 
other demands due and all arrears thereof, managing the property 
so attached either directly or through a manager or by farming 
as he may think fit : 

Provided that such attachment shall not remain in force for 
a period exceeding five years. 


^Tbese words wore insorted by boo. 11 ( i) of tho Bengal Oonxt of Warda 
(Amendment) Act, 1935 (Bon, Act VI of 1936). 

^ These words were inserted by see. 11 (ii)^ ibid. 

•Those words were added by sec. 11 fiii), ibid. 

^Sections 23 and 23A wore substituted for tho original section 23 by sec. 4 
of tho Bengal Court of Wards (Amendment) Act, 1881 (Ben. Act III of 1881). 

•The Bengal Xjjixid-reveaue Sales Act, 1869. 

•Tho lAud Registration Act, 1876. 

^This clau-se was substituted for the original clause 2 by sec. 12(i) of the^ 
Bengal Court of Wards (Amendment) Act, 1986 (Bsn. Act VI of 1936). 
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^ The Collector shall from the proceeds of such property 
discharge the liabilities of the whole property in the following 
order of priority : — 

(1) cost of management^ 

(2) arrears of Government revenue and interest, 

(3) current revenue, 

(4) ^[cesses due to the Government®], 

(5) arrears of rent and cess due to the superior landlords and 

interest thereon, 

(6) ®[other sums due to the Government®, including the prin- 

cipal of and interest on any loans advanced bv ny 
Government], and 

(7) current rent. 

After satisfaction of the above liabilities the Collector shall, 
subject to any order of the Civil Court in this behalf, release the 
property to the proprietor, and pay to him or his duly constituted 
agent any surplus that remains in the hands of the Collector, 
and shall furnish such proprietor with an account of the receipts 
and expenditure extending over the time when the property was 
under attachment. 

^Clause 3 , — (/) When the Court of Wards decides to withdraw 
from the charge of any property on the ground that, in its opinion, 
the property is insufficient to pay the liabilities of the proprietor, 
secured and unsecured, within a reasonable period, it shall give 
the proprietor and his creditors such opportunities as it thinks 
reasonable to come to an agreement regarding the release of the 
property from the charge of which it is about to withdraw and 
if any such agreement is reached, the Court of Wards, if it is of 
opinion that the agreement is valid, shall release the property 
to the proprietor. 

If the property is not so released, the Court of Wards may, 
upon notice to the proprietor, call a meeting of his creditors to 
elect not less than two trustees to administer the property. At 
such meeting the creditors shall have votes in proportion to the 
debts owing to them respectively. The opinion of creditors to 
whom three-fourths of the debts of the proprietor arc owing shall 
prevail. This procedure relating to the holding of such meeting 
shall be laid down by the Court of Wards. 

^ These words were substituted for the words “cesses due to Govemmont** 
by para. 8 and Sch. IV of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

*Tho word “Government’* was substituted for tho word “Crown” by the 
Adaptation of Laws Order, 1950. 

•These words were substituted for the words “other Govemmonf;. dues 
including the principal and interest of loans advanced by Gc 3 vcrnment, if any,’* 
by para. 3 and Schedule IV of tho Gk>vornment of India (Adaptation of Indian 

Laws) Order, 1937. 

•This clause was added by sec. of tho Bengal Court of VTards 

(Amendment) Act, 1935 (Ben. Act VI of 1936). 


Adminis- 
tration of 
projiorty 
by trustees 
on with- 
drawal 
from 
charge 
by the 
Court of 
Wards. 



The Court of Wards Act, 079. 


3l2 


|Bmi. Act Ct' 

(Part Iff. — Protection from Sate of certain Estates. — Section 23 A.) 


Conditions 

under 

which 

estate 

may he 

sold for 

arcoar of 

revenue 

accrued 

under 

Court* 


If the creditors fail to elect the trustees or if the trusties 
elected refuse to act within a time to be fixed by the Court of 
Wards, the Court of Wards may appoint the trustees. The- 
trustees so elected or appointed shall be deemed to.be appointed 
by the Civil Court. 

( 2) Upon the trustees, so elected or appointed, as the case 
may be, expressing their willingness to act as trustees the property 
shall, subject to the right of the Collector to attachment, collection 
and discharge of the liabilities mentioned in section 23, vest 
in them, in trust to administer it under the directions of such 
Civil Court as may be prescribed by rules for discharging the 
other liabilities of the proprietor and making over the residue, 
if any, to him. The Collector shall pay to the trustees, instead 
of to the proprietor or his agent, any surplus that remains in his 
hands. Notice of the withdrawal of the Court of Wards and the 
vesting of the property in 'the trustees shall be published in the 
manner provided in section 64A. 

(3) Upon the vesting of the property in the trustees the charge 
of the Court of Wards shall be deemed to be withdrawn but the 
proprietor shall not become liable to arrest or imprisorunent in 
execution of any decree or order for such liabilities. 

(4) Any adjudication of claims by the Court of Wards or 
compromise under section lOD shall be binding in the same man- 
ner and to the same extent as if the Court of W ards had not 
withdrawn from charge of the property and as if the Civil Court 
had made such adjudication or recorded such compromise. 

(5) The Civil Court shall have all the powers given by law, 
including the law of insolvency, for the administration of the 
said property and the trusts mentioned above and shall also have 
power to remove trustees and appoint new trustees. 

(6) The proprietor or the creditors will be at liberty to apply 
to the Civil Court from time to time, as there may be occasion, 
for such removal or appointment, for the framing of a scheme 
of administration, or for the termination of the trust and dis- 
charge of the trustees. 

(7) The form of notice, the manner of service thereof, the 
manner of signifying the willingness' of trustees to act, the 
procedure for the election of trustees and the Civil Court under 
whose directions the trustees shall administer the property may 
be prescribed by'rules to be framed by the ^[State Government]. 

‘23A. Notwithstanding anything in clause S, section 8, 
Regulation I of 1793”, or in section 23 of this Act, contained, 
any estate,share or part of an estate on which an arrear of revenue 
has accrued while under the charge of the Court, may at any time 
be sold under the provision of the law for the time teing in force 


'The 'Words “Provinoial Goremment’’ 'were finis suhstitated for the words 
“Ixsoal Qo'venusieat” by para. 4(J) of the OoTenmient of India (Adaptation of 
Indian Ijaws) Order 1937. Thereafter, the word “State” 'was substituted for 
^he word. “Provinoial” by para. 4 (i) of the Adaptation of Laws Order, 1950. 
*5se foot-note 4 on page 870, ante. 

*The Bengal Permanent Settlement Begolatlon, 1798. 
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(Part fit. — Protection from Sale of certain Estates. — Part IV .- — 
Ascertainment of Disqualification. — Sections 24 — 27.) 

for the recov^ of arrears of Government revenue, if the Court 
has certified in writing that the interests of the ward require that 
such estate, share or part be sold, and has stated in such writing 
the reasons upon which it has arrived at such conclusion. 

24. No estate the sole property of a minor or of two or more 
minors, and descended to him or them by the regular course of 
inheritance, or by virtue of the will of, or some settlement made 
by, some deceased owner thereof, shall be sold for arrears of 
revenue accruing subsequently to his or their succession to the 
same, until such minor or one of such minors has completed his 
age of twenty-one years ; but all arrears of revenue shall be the 
first charge upon the proceeds of such estate if the estate ir -.old 
for any other cause during such minority. 

The Collector may, on an arrear so accruing on any such 
estate, attach the estate 'and collect the rents and all arears of 
rent due, managing the estate either directly or through a mana- 
ger or by farming it, as he may think fit, for a period not excee- 
ding ten years, nor extending beyond the time when such minor 
or one of such minors completes his age of twenty-one years. 

25. The exemption from sale for arrears of revenue given by 
section 24 shall only apply to cases in which a written notice 
of the fact that the estate is the sole property of one or more 
minors, and entitled to such exemption, has been served on the 
Collector before the sale. 

26. When an estate has been farmed under the provisions 
of section 24, the proceeds of such farm shall be paid to the 
Collector ; and the Collector after deducting the amount of the 
claims of the Government for revenue and other public demands, 
and the charges of management, shall either pay the proceeds 
to the person authorised to receive them for the proprietor, or 
shall dispose of them in any of the modes mentioned in section 
49 or in section SO. 


PART IV. 


Ascertainment of Disqualihcation. 

27. Whenever any Collector has reason to believe that any 
person residing in his district or, being the proprietor of an estate 
borne on the revenue-roll of his district, should be declared or 
admdg^^fl to be a disqualified proprietor under section 6, he shall 
rnnVft such inquiry as he may deem necessary ; and, if satisfied 
that such person should be so declared or adjudged, shall make 
a report of the same to the Court ; 

and the Court shall, on receipt of such report, make such 
or der consistent with this Act, as may seem to it expedient. 
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(Part IV. — Ascertainment of DisquaUfication.-^Sections 28 — 31.) 

28. Nothing in section 27 shall prevent the Court or the 
^[State Government] from putting the provisions of this Act in 
force without any report from the Collector. 


29. Whenever any Collector receives information that the 
sole proprietor of an estate which is borne on the revenue-roll 
of his district has died, 

or that the sole proprietor of any estate has died within his 
district, 

and such Collector has reason to believe that the heirs of such 
proprietor should be declared or adjudged to be disqualified 
under section 6, he may take such steps and make such orders 
for the safety and preservation of the movable property of such 
heirs, and of all deeds, documents or papers relating to the pro- 
perty of such heirs, as to him may seem fit. 

Such Collector may call upon any other Collector in whose 
jurisdiction any such movable property, or any such deeds, docu- 
ments or papers may be, to take charge of the same ; and there- 
upon such other Collector shall have the same powers with res- 
pect to such property, deeds, documents and papers within his 
district as are conferred by this section on the first mentioned 
Collector. 

If the property is not aftrrwards taken under the charge of 
the Court, all expenses incurred by a Collector acting under this 
section shall be recoverable as arrears of revenue from the owner 
of such property or the person or persons whom the Collector 
shall find to be in possession of such property, and shall consti- 
tute a demand under Bengal Act VII of 1868*, or any similar 
law for the time being in force. 

30. A Collector acting under the last preceding section may 
direct that any person who has the custody of a minor heir of 
any such deceased proprietor shall produce such minor before 
such Collector or before any other Collector on a day fixed ; and 
the Collector before whom the minor is so produced may make 
such order for the temporary custody and protection of such 
minor as to him may seem fit. 

If the minor is a female, she shall not be brought into the 
presence of the Collector, but the Collector may take such steps 
for her identification as he may think fit. 

31. If a sole proprietor of an estate, who does not reside 
within the local limits of the ordinary orginal civil jurisdiction 
of the High Court, is reported by a Collector to be of unsound 
mind and incapable of managing his affairs, the Court may order 

^See foot-note 1 on page 372, ante. 

”The Bengal Ijand-revenue Sales Act, 18C8« 
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(Part IV.— Ascertainment of Disqualification.— Sections 32—34.) 

the Collector making such report, or such other Collector as the 
Court may appoint, to apply, in pursuance of the provisions of 
IV of 1912. ^[the Indian Lunacy Act, 1912], to the Civil Court of the district 
within the jurisdiction of which such proprietor may reside. 

32. If a sole proprietor of an estate, who does not reside 
within the local limits of the ordinary original civil jurisdiction 
of the High Court, is reported by a Collector to be incapable of 
managing his property on the ground of some physical defect or 
infirmity other than unsoundness of mind, the Court may order 
the Collector making such report, or such other Collector as the 
Court may appoint, to apply to the principal Civil Court of the 
district within which such person may be residing ; and, upon 
such Collector so applying, such Civil Court shall inqui^. mto 
and determine the question as to the alleged incapacity. 

33. If a sole proprietor of an estate, who is resident within 

the local limits of the ordinary original civil jurisdiction of ®[the 
High Court at Calcutta], or resident beyond the territory 
administered by the ”[State Government] * * ♦ shall be 

reported by a Collector to be incapable of managing his property 
by reason of some physical defect or infirmity other than unsound- 
ness of mind, the Court may order the Collector making such 
report, or such other Collector as the Court may appoint, to 
apply to the principal Civil Court of the 24-Parganas, or to such 
other Civil Court as the ®[State Government], on application 
made to *[it] by the Collector in that behalf, may determine. 

Such Civil Court shall thereupon inquire into and determine 
the question as to the alleged incapacity. 

34. When any inquiry is instituted by a Civil Court under 
section 32 or section 33, such Court shall, for the purposes of 
making such inquiry, have the powers conferred, and proceed in 
the manner prescribed, by ^[the Indian Lunacy Act, 1912,] with 
respect to the inquiries directed to be made by the said Act. 

The Civil Court shall transmit to the Court of Wards a copy 
of the order made on each such inquiry ; and the Court of Wards 
shall thereupon in case the proprietor has been found by the 
Civil Court to be incapable as aforesaid, make such order, 
consistent with this Act, as it shall think fit. 

^8ec foot-note 4 on page 3G3, ante. 

* Substituted for the words ’‘tho Uigh Court of Judicature at Fort Wiliam 
in Bengal” by para. 3 and the Eleventh Schedule of the Adaptation of Laws 
Order, 1960. 

*The words “Provincial Government” wore first substituted for the word 
Lieutenant-Governor by para. 4(i) of the Government of India (Adaptation 
of Indian Laws) Order, 1937. Thereafter, the word “State” was substituted 
for the word “Provincial” by para. 4(i) of the Adaptation of Lawu Order, 
1950. 

‘^The words “of West Bengal” wer. omitted by para. 3 and the Eleventh 
Schedule of the Adaptation of Laws Order, 1950. 

•This word was substituted for the word “him” by paragraph of the 
Government of India (Adaptation of Indian Laws) Order, 1937. 
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(Par/ JV. — Ascertainment of Disgualification. — Part V. — Procedure 
qfter Ascertainment of Disqualification. — Sections 34A^36.) 

The Civil Court shall have, with reference to proprietors who 
have been adjudged to be incapable as aforesaid, the same 
powers as are conferred on a Civil Court by *^[section 82 of the 
Indian Lunacy Act, 1912], with reference to persons a^udged to 
be of unsound mind and incapable of managing their affairs. 

Recovery *34A. All expenses incurred, by a Collector in taking action 
of ez^m section 31, section 32 or section 33 in respect of any per- 

S)iS son shall, if the property of such person is not taken under the 
charge of the Court, be recoverable from such person or from the 
■eotions 31 person whom the Collector finds to be in possession of such 
property, under the procedure provided by the "[Bengal Public 
Demands Recovery Act, 1913], for the recovery of public 
demands. 

PART V. 

Procedure after Ascertainment of Disqualification. 

Oriet 35 . Whenever the Court has determined to take the person 

declaring qj. property of a disqualified proprietor under its charge, 
whether in accordance with an order of the Civil Court or 
to be otherwise, the Court shall make an order declaring the fact and 

under directing that possession be taken of such person and property 

cha^ of Qf gjjoj, property on behalf of the Court ; and the Court shall 
‘ be held to be in charge of such property from the time when 
possession shall have been so taken. 

Ooliootor 36. As soon as conveniently may be after an order is made 
to take under the provisions of section 35, the Collector of every district 

within which any part of the ward’s property may be situated 
able or some person authorised in writing by him in that behalf, shall, 

property. take possession of all accounts, papers and movable property of 

the ward, and place under proper custoday such portion thereof 
as he may think necessary. 

Any such Collector, or some person authorised as aforesaid 
may, in case he has reason to believe that any such account, 
paper or property is in any room, box or receptacle w ithin any 
house in the actual possession of the ward, break open the nani^ 
for the purpose of searching for such account, paper or property. 


‘These words and figures were substituted for the words and figuree 
"sootion ai of Act XXXV of 1868" by see. 2 and the Krat Soh. of tite Bemml 
Repealing and Amending Act, 1988 (Ben. Aot I of 1989). ° 

‘Section 84A as inserted by section 6 of the Bengal Court of Wards 
(Amendment) Aot, 1906 (Ben. Aot I of 1906), was substituted for seotkm 
84A as inserted by section 7 of the Eastern Bengal and a .j 

Wards (Amendment) Aot, 1907 (E, B. and A. Aot m of 1907), by seo 18fa) 
of tile Bengal Court of Wards (Amendment) Aot, 1986 (Ben. Aot VI of 1936). ' 

‘These words and figures were substituted for the words and figures ‘‘Pnblio 

nsmands Bwvery Aot, 1896" by geo. 18(1) of the Bengal Owirt rf Wards 
(Amendment) Act, 1986 (Ben. Aot Yl of 1986). 
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{Part V.— Procedure after Ascertainment of Disqualification.— 

Part VI. — Management and Guardianship. — Sections 37-41.) 

yi. Any such Collector may also order all persons in the 
employ of the ward, or all persons who were in the employ of 
the deceased proprietor from whom the ward has derived his 
property, to attend before him ; 

and may order any person to deliver up any accounts, papers 
or movable projperty belonging to the ward, or any accounts or 
papers relating to the ward’s property, which the Collector has 
reason to believe are in such person’s possession, 

and may order all holders or tenures and under-tenures on 
such property to produce their titles to such tenures and under- 
tenures. 


PART VI. 

Management and Guardianship. 

38. If no manager of the property of a ward is appointed 
by the Court, the Collector of the district in which the greater 
part of such property is situated, or any other Collector whom 
the Court may appoint in that behalf, shall be competent to do, 
under the orders of the Court, anything that might be lawfuly 
done by the manager of such property. 


39. Every manager appointed by the Court shall have power 
to manage all property which may be committed to his charge, 
to collect the rents of the land entrusted to him, as well as all 
other money due to the ward, and to grant receipts therefor ; 

and may. under the orders of the Court, grant or renew such 
leases and farms as may be necessary for the good management 
of the property, 

40, Every manager shall manage the property committed 
to him diligently and faithfully for the benefit of the proprietor, 
and shall, in every respect, act to the best of his judgment for the 
ward’s interest as if the property were his own. 


41. Every manager appointed by the Court shall — 

(a ) have the care of so much of the property of the ward 

as the Court may direct ; 

(b ) give such security (if any) as the Court thinks fit, to the 

Collector, duly to account for all such property and 
for what he shall receive in respect of such property ; 

(c ) continue liable to account to the Court, after he has ceased 

to be manager, for his receipts and disbursements 
during the period of Ips management j 
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( d) pass his accounts at such periods and in such forms as 

the Court may direct ; 

(e) pay the balance due from him thereon ; 

(f) apply for the sanction of the Court to any act which may 

involve the property in expense not previously sanc- 
tioned by such Court ; 

(g) sign all papers, deeds, documents and writings which 

may by executed by him by virtue of his office ; 

(h) be entitled to such allowance, to be paid out of the 

property, as the Court may think fit, for his care and 
painS in the execution of his duties ; 

(i) be responsible for any loss occasioned to the property 

by his wilful default or gross negligence. 


General 
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42. A guardian appointed to the care of a ward shall be 
charged with the custody of the ward, and must look to his 
maintenance, health, and, if he be a minor, to his education. 


Bpeoifio 43. Every guardian appointed by the Court shall — 

dutdes of 

goArdian. (a) give such security (if any) as the Court thinks fit, to the 

Collector for the due performance of his duty ; 

(b) pass his accounts at such periods and in such form as 

the Court may direct ; 

(c) pay the balance due from him thereon ; 

( d) continue liable to account to the Court, after he has 

ceased to be guardian, for his receipts and disburse- 
ments during the period of his guardianship ; 

( e) apply for the sanction of the Court to any act wjiich may 

involve expense not previously sanctioned by the 
Court ; 

(f) be entitled to such allowance, to be paid out of the 

property of the ward, as the Court may think fit, for 
his care and pains in the execution of the duties. 
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44. No person who would be the next legal heir of a ward 
or would otherwise be immediately interested in outliving a ward, 
shall be appointed to be his guardian ; 

but nothing in this section shall apply to the mother of a ward 
or to a testamentary guardian. 


Who to be 45. If the ward is a female, a female of the same religion 
shall, except in the case of a testamentary guardian, be appointed 
“ rf * guardian, preference being given to female relatives if any such 
be eligible. 

But no guardian shall ordinarily be appoin^ted or conl^ed 
for a female ward if she has an adult husband. 
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46. Every sum due to the Court from a manager or guardian 
or from the sureties of a manager or guardian or from any 
officer or servant employed under the Court, or from the sureties 
of any such officer or servant, shall be recoverable as a demand 
under Bengal Act VII of 1868*^ or any similar law for the time 
being in force. 

47. The Court may order any past or present manager or 
guardian, or past or present oflRcer subordinate to a manager 
or guardian, to deliver up his accounts or any property which 
may be in his possession within such time as may be fixed by 
the Court. 


■48. All moneys received by the manager shall be applied 
to the purposes hereinafter mentioned, in accordance with such 
instructions as the Court may, from time to time, give in that 
behalf. 

Unless the Board of Revenue shall specially otherwise direct, 
priority shall be given to the purposes included in class I over 
those included in class II, to the purposes included in class II 
over those included in class III and to the purposes included in 
class III over those included in class IV. 

Class I. 

(1) The payment of all charges necessary for the manage- 
ment and supervision of the property of the ward, 

(2 ) the payment of the charges referred to in section 22, and 

(3) the discharge of the instalments of Government revenue 
and of all cesses and other public demands from time to time due 
in respect of such property or any part of such property. 

Class II. 


(1 ) The payment of all rents, cesses and other demands due 
to any superior landlords in respect of any land held on behalf 
of the ward, and 

(2 ) the payment of interest at not more than four and a half 
per centum per annum on all debts incurred by the Court on 
behalf of the ward or on all debts incurred by the ward which 
the Court has admitted in the following order of priority : — 

(a ) debts incurred by the Court in order to consolidate or 

pay off previous debts incurred at a higher rate of 
interest, 

(b ) debts secured by immovable property of the ward, 

(c) debts which the Court has reduced under sub-section 

(2) of section lOD, and , 

(d) other debts which the Court has admitted. 


‘The Bengal Land-revenno Sales Act, 1868. 

•Beoticai 48 was sutatitut^ Vl^of 

Bengal Court of Wards (Amendment) Act, 1936 (Ben. Act VI of 
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(Part VI.-^Marutgement and Guardianship. — Sections 49, SO.) 

Class in. 

( 1) The maintenance in an efficient condition of the estates, 
buildings and other immovable property belonging to the ward, 
and 

( 2) the payment, on such scale as the Court may authorise, 
of such religious, charitable and other allowances not exceeding 
the amounts paid out of the proceeds of the property before it 
came under the charge of the Court, and such allowances and 
donations befitting the position of the ward's family and such 
expenses for the education of the members of the ward’s family 
as the Court may authorise to be paid. 

Class IV. 

(1 ) The payment of the difference between interest at four 
and a half per centum per annum and interest at the rate contrac- 
ted for on all debts of the ward admitted by the Court in the 
order specified in clauses (b), (c) and (d) of item (2) in class II, 

(2) liquidation of the principal amount of the debts in 
reasonable instalments, and 

(3) improvement of the land and property of the ward and 
the benefit of the ward and his property generally. 

M9. If the ward is a female of sound mind, who has comple- 
ted her age of twenty-one years, or a male who has completed his 
age of twenty-one years, whose property *[is under the charge 
of the Court under clause (e) of section 6], "[any surplus which 
remains after providing, so far as the Court may think fit, for 
the objects mentioned in section 48], shall be paid to such ward : 

Provided that, before paying any portion of such surplus to 
such ward, the Court may deduct therefrom and retain at its 
disposal any sums which it may consider necessary to retain — 

(1) as a working balance for the management of the property 

and expenses incidental thereto ; 

(2) in order to make provision for any special charges which 

are expected to become payable on account of the 
property, and which probably cannot be met from the 
expected surplus of the following years. 

50. If the ward is not a female or *[male] as aforesaid, and 
if any surplus remains after providing, so far as the Court may 
think fit, for the objects mentioned in "[section 48], the same 


^Section 49 was aubetituted for the original section 49 by aeo. 5 of the 
Bengal Court of Wards (Amendment) Act, 1881 (Bon. Act HI of 1881). 

‘‘'These words /were substituted for the words “remains under the charge 
of the Court with his consent under section 11“ by sec. 10 of the Court of 
Wards Act (Bengal) Amendment Act, 1892 (IV of 1892). 

’These words were substituted for the original words by sec. T5 of the 
Bengal Court of Wards (Amendment) Act, 1936 (Ben. Act VI of 1936). 

^This word was substituted for the word “person’* by sec. 6 of the Bengal 
Court of Wards (Amendment) Act, 1881 (Bon. Act in of 1881). 

’This word and figure were substituted for tl^e word and figure “section 40“ 
by sec. 6» i6id. 
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(Part VI. — Management and Guardianship. — Section 50.) 

shall be applied in the purchase of other landed property, or 
invested at interest on the security of — 

promissory notes, debentures, stock and other securities of 
the ^[Central Government or the Government of] the United 
Kingdom of Great Britain and Ireland ; 

*[bonds, debentures and annuities which, before the fifteenth 
day of August, 1947, were charged by an Act of Parliament of 
the United Kingdom] on the revenues of India “[or of any State] ; 

stock or debentures of or shares in railway or other companies 
the interest whereon *[had, before the fifteenth day of August, 
1947, been guaranteed] by the Secretary of State for India in 
Council ; 

debentures or other securities for money paid by or cr? behalf 
of any municipal body under the authority of “[any Central or 
Provincial Act or Act of the Legislature of a part A State or 
part C State] ; or 

such other securities, stocks or shares, guaranteed by the 
“[Central Government] or ’[the State Government], as to the 
Court shall seem fit ; “[or, 

mortgages on immovable property]. 


'Tlieso words wero substituted for the words “Government of India or of’* 
by para. 3 and Scb. IV of tho Government of India (Adaptation of Indian 
X]aws) Order, 1937- 

^ Substituted for tlio words “bonds, debentures and annuities charged by 
Act of Parliament*’ by para. 3 and the Sloventh Schedule of the Adaptation of 
Xiaws Order, 1950. 

•The words “or of the Federation or of any Provinoe” wero first inserted by 
para. 3 and Sch. IV of tho Government of India (Adaptation of Indian Xjaws) 
Order, 1937. Thereafter, tho words “or of the Federation” wero omitted by 
para. 3(1) and tho Schedule of the Indian ludopoudenco (Adaptation of Bengal 
and Punjab Acts) Order, 1948, and finally, tho word “Stato” was substituted 
for the word “Province” by para. Ml) of tho Adaptation of Laws Order, 1950. 

Substituted for the words “has boon guaranteed” by para. 3 and tho 
Sleventh Schedule, of tho Adaptation of Laws Order, 1950. 

*Tho words “any Central or Provincial Act” wero first substituted for tho 
words “any Act of a Logialature established in British India” by para. B( 1) 
and tho Schedule of tho Indian Independence (A<laptation of Bengal and Punjab 
Acts) Order, 1948. Thereafter, tho Words “any Central or Provincial Act or 
Act of tho Legislature of a Part A State or Part C State” were substituted for 
th e words “any Central or Provincial Act” by para. 3 and the Rlevcnth 
Schedule of the Adaptation of Laws Order, 1950. 

"These words were substituted for the words “Government of India” by 
paragraph 4(’J> of tho Government of India (Adaptation of Indian Laws) 
Order, 1937. 


’The words “tho Provincial Government” wore first substituted for tho 
words “the Government of Bengal” by para. 3(7) and tho Schedule of the Indian 
Independence (Adaptation of Bengal and Punjab Acts) Order, 1948. Thereafter, 
tho word “State” was substituted for the word “Provincial” by para. 4(j) of 
thft Adaptation of Iiaws Order, 1950. 


"These words within square brackets wero added, for Western Bengal, by tho 
Bengal Court of W^ards (Amendment) Act, 1909 (Ben. Act II of 1909), sec. 2, 
and; for Eastern Bengal, by the Eastern Bengal and Assam Court of Wards 
(Amendment) Act, 1911 (B. B. and A. Act I of 1911), sec. 2. The former Act 
has been extended to Eastern Bengal by the Bengal Laws Act, 191 4, (Ben. 
Act I of 1914), see. 3, Sch. I, and tho latter Act has been repealed by the same 


Act, aeo. 6t Sch. IV. 
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[Ben. Act IX 


(Part VII. — StAts. — Sections 51 — 55.) 
PART VII. 

Suits. 


Manager or 
Golleotor 
to be next 
friend or 
guardian 
in suits 
by or 
against 
ward. 


51. In every suit brought by or against any ward he shall 
be therein described as a ward of Court ; and the manager of 
such ward’s property, or, if there is no manager, the Collector of 
the district in which the greater part of such property is situated, 
or any other Collector whom the Court of Wards may appoint 
in that behalf, shall be named as next friend or guardian for the 
suit, and shall in such suit represent such ward ; and no other 
person shall be ordered to sue or be sued as next friend or be 
named as guardian for the suit by any Civil Court in which such 
suit may be pending. 


Power of 
Court of 
Wards to 
nominate 
another 
person to 
be next 
friend or 
guardian 
for suit. 


52. The Court of Wards may, by an order, nominate or 
substitute any other person to be next friend or guardian for 
any such suit ; and, upon receiving a copy of any such order of 
substitution, the Civil Court in which such suit is pending shall 
substitute the name of the next friend or guardian for the suit 
so appointed for the name of the manager or Collector. 


Payment 
of costs. 


Service of 
process 
against 
wards. 


Suits not 
to be 

brou£^t on 
behalf of 
wards 
unless 
authorised 
by the 
Court of 
Wards. 


53. If in any such suit any Civil Court shall decree any costs 
against the next friend or guardian for the suit of the ward, the 
Court of Wards shall cause such costs to be paid out of any 
property of the ward which for the time being may be in its 
hands. 

54. Every process which may be issued out of any Civil 
Court against any ward shall be served, through the Collector, 
upon the next friend or guardian for the suit as aforesaid of such 
ward. 


55. No suit shall be brought on behalf of any ward ‘[by a 
manager], unless the same be authorised by some order of the 
Court : 

Provided that a manager may authorise a plaint to be filed 
in order to prevent a suit from being barred by the law of 
limitation ; but such suit shall not be afterwards proceeded with 
except under the sanction of the Court : 

Provided also that suits for arrears of rent may be brought 
on behalf of any ward if authorized by an order of the manager 
of the landed property on which such rents are due. 


^Tboae words were inserted by see. 7 of the Benml Gourt of Wsids 
(Amendment) Act, 1881 (Ben. Act lu of 1881). 
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of 1879.] 


(Part VII. — Suits. — Part VIII. — Penalties. — Sections 55A — 58A.) 

^55A. No decree or order shall be made by a Civil Court 
against any ^rson for anything done, honestly and with due 
diligence under this Act. 

56. [Saying of suits in High Court.]— Rep. by sec. 3 of the 
JOA^) (Amendment) Acty 1941 (Ben. Act IX of 


PART VIII. 

Penalties. 

57. Any person who refuses to comply with an order of a 
Collector under sections 29, 30, 36 or 37 shall be liable, by order 
of the Collector, to a fine not exceeding five hundred rupees. 


58. Any person who refuses to comply with an order made 
under section 47 may be punished, by order of the Court, 
with simple imprisonment and attachment of his property until 
the order is complied with ; 

•Provided that the Collector may release any person who 
has been so imprisoned, on his furnishing sufficient security for 
his attendance and for the delivery of the accounts or property 
required within such time as the Collector shall think fit. The 
Collector may, at any time, rescind such order of release, and 
direct that effect shall be given to the previous order of imprison- 
ment. 

®58A. Any farmer, holding or having held lands under the 
Court, who, upon notice served upon him to that effect at any 
time during the currency of the lease or within six months after 
the expiry of the lease under which such lands were held or after 
he has relinquished such lands, omits or refuses to furnish 
accounts or produce documents or papers required under such 
notice, and shall not show sufficient cause for such omission or 
refusal, shall be liable to such fine as the Collector may think 
fit to impose, not exceeding one hundred rupees, for such 
omission ; and the Collector may impose such further daily fine 
as he may think proper, not exceeding twenty rupees for each 
day during which such farmer shall omit to furnish the accounts, 
documents or papers required after a date to be fixed by the 
Collector in a notice warning the farmer that such further daily 
fine will be imposed. 

^Section 66A was inserted by section 16 of tho Bengal Court of Wards 
(Amendment) Act, 1935 (Ben. Act VI of 1936). 

“This proviso was added by sec. 8 of the Bengal Court of Wards (Amend- 
ment) Aot, 1881 (Ben. Act IH of 1881). 

•Section 58A was inserted by sec. 9, ibid. 
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execution 
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[Ben. Act IX 

(Part VIII. — Penalties. — Part IX. — Miscettaneous . — 
Sections 59 — 60A.) 

Such notice shall be served by tendering to the person to 
whom it may be directed a copy thereof, attested by the Colletor, 
or by delivering such copy at the usual place of abode of such 
person or to some adult male member of his family ; or, in 
case it cannot be so served, by posting some copy upon such 
conspicuous part of the usual or last-known place of abode of 
such person ; and, in case such notice cannot be served in any 
of the ways hereinbefore mentioned, it shall be served in such a 
way as the Collector issuing the notice may direct ; 

and the date fixed by such notice shall not be less than fifteen 
days after service thereof. 

The Collector may proceed from time to time to levy any 
amount which has Income due in respect of any fine imposed 
under this section, notwithstanding that an appeal against the 
order imposing such fine may be pending : 

Provided that, whenever the amount levied under such order 
shall have exceeded five hundred rupees, the Collector shall 
report the case specially to the Commissioner of the Division, 
and no further levy in respect of such fine shall be made other- 
wise than by the authority of the said Commissioner. 

59. Any person who disobeys any lawful order of the Court 
shall be liable, on conviction before a Magistrate, to a fine not 
exceeding five hundred rupees and, if he is a manager or guardian 
appointed by the Court, to a fine not exceeding one thousand 
rupees. 

^59A. Every person employed by the Court under this Act 
shall, for the purposes of the Indian Penal Code, be deemed to 
be a public servant. 


PART IX. 

Miscellaneous. 

60. No ward shall be competent to create, without the sanc- 
tion of the Court, any charge upon, or interest in, his property 
or any part thereof, “[or to assign over or charge any allowance 
to be received by him from the Court.] 

60A. No property which is or has been under the charge 
of the Court shall be liable at any time, except with the leave 
of the Court, to be taken in execution of a decree made in respect 
of any contract entered into by the ward wthout the leave of the 
Court while his property was under such charge. 


^Section 59A was inserted, for Western Bengal, by the Bengal Court of 
Wards (Amendment) Act, 1906 (Ben. Act I of 1906), sec. 7, and, for Eastern 
Bengal, by the Eastern Bengal and Assam Court of Wards (Amendment) Act, 
1907 (E. B. and A. Act III of 1907), seo. 9. 

^Thoso words were added to section 60 by seo. 12 of the Court of Wards 
Act (Bengal) Amendment Aot, 1892 (IV of 1892). 

*Seotion 60A was inserted by seo,. IS, ibid. 
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(Part IX. — Miscellaneous. — Sections 60 B — 64.) 


purposes of •[section lOQ, Part VII and 
s^tions w and 60A, "[a person whose property is under the 
cnar^ of the Court of Wards under section 1 1 by reason of the 
person has become entitled to the property jointly 
with a disqualified proprietor,] or charge of whose property has 
been retained under section 1 3A, shall be deemed to be a ward, 
but only so far as regards such property. 


W. No adoption by any ward, and no written or verbal 
permission to adopt given by any ward, shall be valid without 
the consent of the * [State Government], obtained either previ- 
ously or subsequently to such adoption, or to the giving of such 
permission, on application made to *[it] through the Court. 


62. [Sec/io/ts 60 and 61 not to apply in certain cases\. • Rep,^ 
in Western Bengal^ by the Bengal Court of Wards (Amendment) 
Act 1906 (Ben, Act I of 1906), and, in Eastern Bengal, by the 
Eastern Bengal and Assam Court of Wards (Amendment) Act, 
1907 (E. B. and A. Act III of 1907.) 

63. [Arrears of rent how recoverable. 1 — Rep. by the Public 
Demands Recovery Act, 1880 (Ben. Act VII of 1880). 

^63. Any amount of interest which has accrued due, on arrears 
of rent or other demand recoverable as rent payable to the 
manager of an estate which is in charge of the Court, may be 
recovered in any manner and by any process according to which 
such arrears may be recovered under any law for the time being 
in force ; and any Court or officer who is competent to make an 
order or certificate in execution of which such arrears or other 
demand are recoverable may direct that any costs incurred by the 
manager in obtaining such order or certificate, and in executing 
the same, shall be recovered in the same manner and by the same 
process as if the amount thereof had been included in the said 
order or certificate. 

64. When any penalty is imposed by any order under section 
57 or section 58, the Collector or Court passing such order shall 
make a formal record of the same, with the reasons or grounds 
thereof. 


^Section 60B was inserted, for Western Bengal, by the Bengal Court of 
Wards (Amendment) Act, 1900 (Ben. Act 1 of 1906), sec. 8, and, for Kastern 
Bengal, by the Eastern Bengal and Assam Court of Wards (Amendment) 
Act, 1907 (E. B. and A. Act III of 1907), sec. 10. 

*ThiB word and figure were inserted by sec. 17fa; of the Bengal Court of 
WTards (Amendment) Act, 1935 (Ben. Act V I of 1936). 

•These words were substituted for the words “a person whose property 
isundertheohargeof the Court of Wards by virtue of the second clause of 
section 11” by sec. 17(6), ibid. 

*8ee foot-note 3 on page 375, ante. 


*8ee foot-note 6 on page 376, 
•Section 63 was enacted by_ 


ante. 

the Bengal Court of Wards (Amendment) 

A.^T88rxi^n.”r«i 


the ’public Demands Becovery Act, 1880 (^n* Act VJU of 1880)^, 
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[Ben. Act IX 

(Part IX. — Miscellaneous. — Sections 64A — 65A.) 

^64A. Any notice required to be published by the provisions 
of ^[section 9A or of sub-section (J) of section lOA or clause 3 
of section 23 and any order required to be published under 
section 65], shall be published — 

■(a) in the Official Gazette* ; 

(h) in at least three issues each of one English and one 
Vernacular newspaper published in Calcutta ; 

(c) in two issues of a newspaper (if any) published in the 

district or Division in which the ward ordinarily 
resides, or has last resided ; and 

(d) by posting such notice on the notice boards in the offices 

of the Collector and of the Judge of the district in 
which the place named in the notice is situate. 

65. Whenever the Court has determined to release the 
property of a ward from its. charge, it shall make an order that 
the jurisdiction of the Court over such property shall cease on a 
date not more than sixty and not less than fifteen days from the 
date of such order ; and copies of such order shall be published 
‘[in the manner provided in section 64A.] 

•65A. Any expense incurred by the Court on account of 
any property under its charge may, after the release of such 
property, be recovered’****®[as a public demand under the 
Bengal Public Demands Recovery Act, 1913,] from any person Ben. Act 
into whose possession such property or any part thereof may m of 1918, 
have passed immediately after the release by the Court of such 
property : 

Provided that the sum so recovered from any such person 
shall not be greater than the value of any such property which 
so passed into the possession of such person. 

^Section 64A as inserted by sec. 10 of the Bengal Court of Wards (Amend- 
ment) Act, 1906 (Ben. Act I of 1906), was substituted for section 64 A as 
inserted by fcc. 12 of the Eastern Bengal and Assam Court of Wards (Amend- 
ment) Act, 1907 (E. B. and A. Act 111 of 1907), by sec. 18(ji;) of the Bengal 
Court of Wards (Amendment) Act, 1985 (Ben. Act VI of 1936). 

” These words and figures were substituted for the words and figures ’'sub- 
section (i) of Boutiou lOA, or of sub-section (i) of section lOE” by sec. 18(i) 
of the Bengal Court of Wards (Amendment) Act, 1935 (Ben. Act VI of 1936). 

*Clauuo (a) was substituted for the original clause (a) by Sch. Ill of the 
Bengal Laws Act, 1914 (Ben. Act I of 1914). 

^The words **Official OmsttB*' were substituted for the words **Calcutta 
QoMette** by paragraph 4(i) of the Govornment of India (Adaptation of Indian 
Laws) Order, 1937. 

^These words were substituted for the words "as the Court may direct" 
by sec. 19 of the Bengal Court of Wards (Amendment) Act, 1935 (Ben. Act 

VI of 1986). 

* Section 65 A was inserted by sec. 11 of the Bengal Court of Wards (Amend* 
ment) Act, 1881 (Ben. Act lU of 1881). 

^The brackets and words ''(as if it were an arrear of land-revenue or)’* 
were omitted by sec. 20(a) of the Bengal Court of Wards (Amendment) Act, 

1935 (Ben. Act VI of 1936). 

*The8e words ware substituted for the words "as a demand, under Bengal 
Aet VII of 1880 ox any other Act at ti^j^tixne bei^ in force for the recovery 
•f public demauds** by sec. 20(6), ibid, * - 
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Aet V of 
1906. 


(Part IX. — Miscelltmeous. — Sections 66 — 70.) 

66. A Collector making any inquiry under this Act may 
exercise any power conferred by the Code of Civil proc^ure, 

[1908,] on a Civil Court for the trial of suits. 

67. An appeal shall lie from every order of a Collector under 
this Act to the Commissioner of the Division, and from every 
order of a Commissioner under this Act to the Court. 

68. All orders or proceedings of the Commissioner and of 
the Collector under this Act shall be subject to the supervision 
and control of the Court ; and the Court may, if it thinks fit, 
revise, modify or reverse any such order or proceeding, whether 
an appeal is presented against such order or proceeding or 
otherwise. 

69. In the exercise of the powers and in the discharge of the 
duties conferred and imposed respectively on the Court by this 
Act, the Court shall be guided by such orders and instructions as 
it may from time to time receive from the ‘[State Government]. 

‘69A. The powers and functions conferred on the State Gov- 
ernment by or under this Act shall, in relation to the estates of 
Rulers of Indian States, be powers and functions of the Central 
Government. 


70. The Court may make rules, consistent with this Act, — 

(a) defining the powers of Commissioners and Collectors 

respectively when the property of a ward is situated 
in two or more districts or in two or more Divisions ; 

(b) prescribing what reports shall be made from time to time 

by Collectors and Commissioners on the condition 
of the ward and his property ; 

(c) prescribing the periods at which and the mode in which 

accounts shall be submitted by managers and guardians 
respectively, and the mode in which such accounts 
shall be audited ; 

(d) regulating the custody of securities and title deeds belong- 

ing to the estate or property of a ward ; 

(e) regulating the procedure in appeals from orders of Collec- 

tors and Commissioners respectively under this Act ; 

(f) prescribing the procedure to be observed when a property 

ceases to be under the charge of the Court ; and 

(g) generally for the better fulfilment of the purposes of this 

Act. 

The Court may from time to time alter, add to or repeal such 
rules. 


>Tlie8e figuies were^inaorted by *oc. 2 and tlw First Sdi. of the Beogal 
Bepealing and Amending Act, 1938 (Ben. Act I of 1939). 


*8ee foot-note 3 on page 376, ante. 

•Inserted by para. 8 and the Bleronth Schedule of the Adaptation of Laws 
Order, 1960. 
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Ben. Act III of 1894. 
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I West Ben. Act XXV of 1951 . 
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Punjab Acts) Order, 194^. 

(c) The Adaptation of Laws 
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(3rd March, 1884.) 

An Act to authorize the making and to regulate the working of 
Street Tramways in Calcutta. 


Whereas the Corporation of the town of Calcutta, hereinafter 
called the Corporation, by an agreement dated the 2nd day of 
October, 1879, for the considerations therein expressed, granted 
to Dillwyn Parrish, Alfred Parrish and Robinson Souttar and 
their assigns, hereinafter called the grantees, the right to construct, 
maintain and use a tramway or tramways in Calcutta upon the 
terms and in the manner mentioned in the said agreement a copy 
whereof is set forth in the schedule to this Act, which said agree- 
ment had, on the twenty-fifth day of August, 1879, received the 
sanction of the Lieutenant-Governor of Bengal ; 

and whereas the grantees are desirous of being empowered to 
construct the several street tramways in the said agreement and 
in this Act particularly described, and also such other tramways 
between such other places in Calcutta and the Suburbs of Cal- 
cutta, and by such other routes as may hereafter be approved ; 


•LBaiSEiATIVB PAPERS— For statement of Obj^ts and Rmsom, tl»e 

Calcutta Qaeette of 1879, Pt. IV, page 105 : for Ke^rt Select 

see ibid 1880, Pt. TV, page 1 ; and for Proceedings m founcil, »es *btd, 1879, 

^ppleient, page 1446 ; ibid, 1880. Supplement, page 66. 

IiOOAli EXTENT. — This Act extends only to Calcutta and its saburlM. See 
sees. 3 and 4. 

The provisions of the Calcutta Tramways Act, 1880 ®a»i. Act I of 1880), 
purchase of the undertaking « J> 

with of the Calcutta Tramw^s Ac^ 

X^^Tl96iy. ^ uudettaldng tg 

Government (vide West Ben. Apt XXV of 1961 section 6). 


Preamble. 
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poration 
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(Sections 1 — 3.) 

end whereas the objects of this Act cannot be attained without 
the authority of the Legislature ; 

It is hereby enacted as follows : — 

1. This Act may be called the Calcutta Tramways Act, 1880. 

( Commencement.) — Rep. by sec. 4 and the Third Sch. of the 
Amending Act, 1903 (1 of 1903). 

2. In this Act, unless there be something repugnant in tiie 
subject or context, “tramway” means a tramway constructed 
under this Act. 

3. Subject to the provisions of this Act. and of the said agree- 
ment, the grantees may make and maintain in Calcutta a tram- 
way or tramways, with single or double lines, and with all 
necessary sidings, turn-outs, connections and lines (but in the 
case of sidings and turn-outs only in such places as the Corpo- 
ration may sanction) on the followings routes and between such 
other places and by such other routes as may be hereafter 
approved by the Corporation and sanctioned by the ^[State 
Government] ; — 

1st. — A circular tramway passing round Fairlie Place, Strand 
Road, Koila Ghat Street and Clive Street. 

2nd. — ^Tramway No. 1, commencing at the junction of 
Cornwallis Street and Circular Road, and passing along 
Cornwallis Street, College Street, Colootollah Street, ^nning 
Street, Clive Row and Clive Street, effecting a double junction 
with tbe circular tramway at Fairle Place. 

3rd. — ^Tramway No. 2, passing a'ong Upper Chitpore Road 
to its junction with Canning Street, where it joins tramway 
No. 1. 

■ 4th. — ^Tramway No. 3, passing along Bow Bazar Street, Lall 
Bazar Street and Dalhousie Square, effecting a double jimction 
with the circular tramway in Clive Street. 

^Sth . — ^Tramway No. 4, commencing near Sobha Bazar Street 
and passing along Strand Road to Somerset Buildings, where it 
terminates. 

6th. — ^Tramway No. 5, commencing in the Circular Road at 
the end of Dhurrumtollah Street, and passing along Dhurram- 
tollah Street, Esplanade Row, Old Court House Street and 
Dalhousie Square, effecting a double junction with the Circular 
tramway at Koila Ghat Street. 

7rA..— Tramway No. 6, commencing in the Circular Road at 
the end of Elliott’s-Road, and passing along Elliott’s Road and 
Wellesley Street, and joining tramway No. 5 in DhurrumtoU^ 
and tramway No. I in College Street. 


*Th» woiAa “Pioyinoial OorerniBent” were first substituted for tbe wtwd 

“UflBtenuit^veRior” by pets«raph MX) of the Oovemment of 
tleu ol fcdtaa laws) Order, 1937. Thereafter, the word “State” was 
for tiie word “Froruudfd** hgr goca. iil) of the Adf^tatian of Lam Order, IMA. > 
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8th . — ^Tramway No. 7, passing along Chowringhee and joining 
tramway No. 5 at Dhurrumtollah Road, with a connecting line 
along Bentinck Street and Chitpore Road to tramway No. 2 : 

Provided that, without the special sanction of the Corporation 
to be obtained in special general meeting of the Commissioners, 
there shall not be a double line in the following places : — 

In tramway Number 1, Colootollah Street. 

Ditto „ 2, the whole. 

Ditto „ 6, Elliott Road. 

Ditto „ 7, the connecting line. 

4. In the event of any other tramway or tramways on othe 
routes in Calcutta or in the Suburbs of Calcutta being from ;.-<r:ie 
to time approved by the Corporation or the Municipal Cooiinissi- 
oners for the said Suburbs as the case may be, and sanctioned 
^■[by the State Government] and undertaken by the grantees, 
notice thereof specifying the routes so approved of, and, in the 
case of suburban tramways, a copy of the agreement entered into 
between the said Municipal Commissioners and the grantees in 
respect thereof, shall thereupon be published in *[Officiai 
Gazette] 

and, upon such publication, all the provisions of this Act, so 
far as the same may be applicable, shall apply to the tramway 
or tramways in such publication specified, and all works and 
things connected with the same or incidental thereto, as if the 
said routes had been particularly specified in this Act and as if 
the agreement, if any, in reference thereto had been included in 
the schedule to this Act. 


5. Every tramway shall be constructed on the metre guage 
of 3 feet 31 inches, or on such other gauge not exceeding 4 feet 
inches as may be agreed upon between the Corporation and 
the grantees, and shall be laid and maintained in such manner 
that the uppermost surface of the rails shall be on a level with the 
immediately adjacent surface of the road ; and before the work 
of construction is begun, the drawings and specification showing 
the proposed construction of each tramway shall be submitted 
to the Corporation and be approved by them, and the cars and 
carriages intended to run on the tramways shall also be of such 
construction and furnished with such brakes and other appliances 
as shall have been approved by the Corporation. 

^0 tramway shall be opened for public traffic until the 
same has been inspected and certified by the Engineer to the Cor- 
poration to be fit for such traffic. 


*Tho words “by the Provincial Government” were firot substituted for 
the words “by Government” by para. 3 and SoIl IV of the Govommont of 
India (Adaptatton of Indian laws) Or^r, 1987. Therea^r, 
was substituted for the word “Provincial” by para. 4 (J) of the Adaptation 
of Ijaws Order, 1960. 

‘These words were substituted for the words -Caleumatue^ 
graph 4(1) of the Oovemiiwnt pf India (Adaptation of Indian Laws) Order, 

1987. 
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Carriages 7. The cars and carriages of the grantees on the lines of the 
how to be tramways shall be worked with such power, animal or mechani- 
worked. gjantees may think suitable : 

Provided that no steam-carriages shall be used without the 
special consent of the Corporation to be obtained in special 
general meeting of the Commissioners, and without the sanction 
of the ^[State Government]. 


Ghanteee 
may use 
tramway 
carriages 
with flange 
wheels. 


8. The grantees may use on their tramways carriages with 
flange wheels or wheels suitable only to run on a grooved rail, 
and subject to the provisions of this Act, and of the hereinbefore 
recited agreement, thev '’«'«th(j ji{Qiiisive use of their 

tramways VULOME II 

ble only Upng, 394_ 
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10. A printed list, in English, Bengali and Urdu, of aii me 
fares and charges authorised by this Act to be taken, and a 
printed copy in the same langua^s of all by-laws in force as 
hereinafter mentioned, shall be exhibited in a conspicuous place 
inside each of the cars or carriages used by the grantees upon 
any of their tramways. 

Such list and printed copy as aforesaid shall be published in 
the ^[Official Gazette] at the expense of the grantees. 

11. The fares and charges by this Act authorised shall be 
paid to such persons, at such places, upon or near to the tram- 
ways, and in such manner and under such regulations as the 
grantees may, by notice to be annexed to the list of fares, from 
time to time appoint. 

12. The grantees may from time to time, for the purpose of 
constructing and maintaining any- tramways under this Act, 
open and break up the soil and pavement of any of the streets, 
as defined by Bengal Act IV of 1876 (the Calcutta Municipal 
Consolidation Act)*, and bridges in the town of Calcutta, and 


^See foot-note 1 on page 392, emtf. 

*See foot-note 2 on page 893, ante, 

*Ben. Act IV of 1876 was repealed and re-enacted by Ben. Act II of 1888, 
whioli was repealed and re-enacted by the Calcutta Municipal Act, 1899 (Ben. 
Act ni of 1899), which again was repealed and re-enacted by the 
Calcutta Municipal Act, 1923 (Ben. Act III of 1923). Ben. Act III of 1923 
was further repealed and re-enacted hy the Calcutta Municipal Act, 1951 
(West Ben. Act XXXHl of 1951). The reference in the text should now 
be construed as a reference to the last mentione4 Aot*- 5 ee the General 

Clauses Act. 1899 (Ben. Act I of 1899), sec. 10., * 
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therein lay sleepers and rails and repair, alter' or remove the 
same ; and may, for the purposes aforesaid, do in and on such 
streets and bridges all other acts which they shall from time 
to time deem necessary for constructing and maintaining their 
tramways subject to the following regulations : — 

— They shall give to the Corporation notice in writing of 
their intention to open or break up any such street or bridge, 
specifying the time at which they will began to do so, and the 
portion of the road proposed to be open or broken up. Such 
notice to be given at least three days before the commencement 
of the work. 

2nd . — They shall not ojien or break up or alter the level : »f 
any such street or bridge, except under the superintendent- und 
to the reasonable satisfaction of the Corporation, for which 
superintendence the grantees shall pay all reasonable expenses, 
unless the Corporation neglect to give such superintendence at 
the time specified in the notice, or discontinue the same during 
the work. 

3rd . — They shall not, without the consent of the Corporation, 
open or break up at any one time a greater length than a quar- 
ter of a mile on any line of tramway. 

4th . — ^They shall, with all convenient speed, and in all cases 
within six weeks at the most, unless the Corporation otherwise 
consent in writing, complete the work for which the said street 
or bridge shall be broken up, and fill in the ground and make 
good the surface, and to the satisfaction of the Corporation, 
restore the street or bridge to as good a condition as that in 
which it was before it was opened or broken up, and clear away 
all surplus materials or rubbish occasioned thereby. 

5th . — ^They shall in the meantime when such street or bridge 
is opened or broken up, cause it to be fenced and watched, and 
to be properly lighted at night. 

6th . — They shall make good all damage done to the gas and 
water-pipes and sewers, whether belonging to the Corporation or 
to private individuals by the disturbance thereof. 

7th . — If by any such operations as aforesaid the grantees inter- 
rupt the supply of water or gas in or through any main or main 
pipe, they shall be liable to a penalty not exceeding two hundred 
rupees for every day upon which such supply shall be so inter- 
rupted. 

13. The grantees shall, at their own expense, at all times 
maintain and keep in good condition and repair, in such manner 
as the Corporation shall direct, the rails of which any of their 
tramways shall for the tirne being consist, and so much of any 
street or bridge as lies between the rails of any tramway ; and, 
in the case of double lines or turnouts or sidings the portion of 
the road between the tramways, and in every case so niuch of 
the road as extends eighteen inches beyond the rails of and on 
each side of any such tramway ; and in the course of carrying out 
such repairs, it shall not be necessary to give notice tiiereof to 
the Corporation. 


Grantees 
to keep 
the tmm- 
way roads 
in proper 
rapair* 



Grantees 
not to 
obstruct 
ordinary 
trafdo. 


Beserva- 
tion of 
right of 
public to 
use roads. 


Saving of 
Port Corn- 
mis uoners’ 
tramways. 


Bight of 
user only. 


Penalty 
for failure 
of grantees 
to comply 
with pro- 
visions of 
this Act. 


Penalty for 

obstructing 

grantees 

in the 

exorcise 

of their 

power. 


Penalty 
for inter- 
fering 
with 

tramway* 


396 The Calcutta Tramways Act, 1860. 


[Ben. Act 1 


(Sections 14 — 20.) 

14. In exeieising the powers given to them by the last two 
preceding sections, the grantees shall arrange their work so as 
to afford the least possible obstruction to the ordinary traffic of 
the streets, and so as to admit of as free and unrestricted entry 
at all times into the sewers through the man-holes and lamp- 
holes for the time being in use, as is possible under the circum- 
stances, and also so as to enable proper repairs to be made to 
water or gaspipes by the direction of the Corporation. 

15. Nothing in this Act, or in any by-law made under this 
Act, shall take away or abridge the right of the public to pass 
along or across every or any part of any road along or across 
which any tramway is laid, whether on or off the tramway, with 
carriages not having flange wheels or wheels suitable to run on a 
grooved rail. 

16. Nothing in this Act, or in any by-law made under this 
Act, shall interfere with the right of the Port Commissioners, 
or of any other body or person entitled at the time of the com- 
mencement of this Act to work and maintain a tramway, to pass 
across any tramway constructed under this Act with carriages 
having flange wheels or wheels suitable to run on a grooved rail. 

17. Notwithstanding anything in this Act contained the 
grantees shall not acquire, or be deemed to acquire, any right 
other than that of user of any road along or across which they 
lay any tramway, 

18. If the grantees fail in any respect to comply with the 
provisions of sections 5, 6, 7, 12 (except the last two clauses), 
13 and 14 of this Act, they shall for every such offence (without 
perjudice to the enforcement of specific performance of the 
requirements of this Act, or to any other remedy against them), 
upon complaint of the Corporation or of any person injuriously 
affected thereby, be liable to a penalty not exceeding two hundred 
rupees and to a further penalty not exceeding fifty rupees for 
each day during which any such failure continues after the first 
day on which such penalty is incurred. 

19. If any person wilfully obstructs any person acting under 
the authority of the grantees in the lawful exercise of their 
powers in setting out or making, laying down, repairing or renew- 
ing a tramway or injures or destroys any mark made for the 
purpose of setting out the line of the tramway, he shall for every 
offence be liable to a penalty not exceeding fifty rupees, and shall 
also be liable to pay such damages as may be awarded in respect 
of such injury by any competent Court* 

20. If any person without lawful excuse (the proof where- 
of shall lie on him) wilfully does any of the following things 
namely : — 

interferes with, removes or alters any part of a tramway of 
the grantees, or of the works connected therewith ; 
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does or causes to be done anything in such a manner as to 
obstruct any carriage using the tramways ; 

or knowingly aids or assists in the doing of such thing, he 
shall for every such offence be liable (in addition to any procee- 
dings by way of criminal charge or otherwise to which he may 
be subject) to a penalty not exceeding one hundred rupees. 

21. If any person travelling or having travelled in any 
carriage of the grantees avoids or attempts to avoid payment of 
his fare, or if any person having paid his fare for a certain 
distance knowingly and wilfully proceeds in any such carririge 
beyond such distance and does not pay the additional fare for the 
additional distan^, or attempts to avoid payment thereof, or if 
any person knowingly and wilfully refuses or neglects on arriving 
at the point to which he has paid his fare to quit such carriage, 
every such person shall for every such offence be liable to a 
penalty not exceeding ten rupees. 

22. It shall be lawful for any servant of the grantees, and 
all persons called in by him for his assistance, to arrest and take 
to the nearest police-station any person who shall be discovered 
either in or after committing or attempting to commit any such 
offence as in the last preceding section mentioned, and whose 
name and residence is refused by him and is unknown to such 
servant or person, and the police-officer, in charge of the said 
police-station, on receiving a complaint that an offence under 
this Act has been committed, shall adopt such legal measures as 
may be necessary to cause the said person to be taken before a 
Magistrate with the least possible delay. 

23. No person shall be entitled to carry or to require to be 
carried on any tramway any goods which may be of a dangerous 
or offensive nature, and, if any person send by any tramway any 
such goods without distinctly marking their nature on the outside 
of the package containing the same or otherwise giving notice 
in writing to the book-keeper or other servant of the grantees with 
whom the same are left at the time of such sending, he shall be 
liable to a penalty not exceeding fifty rupees for every such 
offence, and it shall be lawful for the grantees to refuse to take 
any parcel that they may suspect to contain goods of a dangerous 
or offensive nature, or to require the same to be opened to 
ascertain the fact. 

24 The Corporation in special general meeting may subject 
to confirmation thereof by the MState Government], from time 
to time make such regulation as to the rate of speed, 
number of passengers and mode of use of the tramways as the 
convenience and safety of the public may require, and as are 
not inconsistent with this Act. 


^8ee foot-note 1 on page 392, ante. 
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( Sections 25—28.) 

The ^antees may, subject to confirmation as aforesaid, from 
time to time make such regulations — 

for preventing the commission of any nuisance in or upon 
any carriage, or in or against any premises belonging to them, 
and 

for regulating the travelling in or upon any carriage belonging 
to them, 

as are inconsistent with this Act. 

Notice of the making of any such ^[regulations] shall be pub- 
lished by the Corporation in the ^{Official Gazette], 


25. Any person offending against any ‘[regulation] made 
under the provisions of the last preceding section shall forfeit for 
every offence any sum not excee^ng twenty rupees to be imposed 
in such ^[regulations] as a penalty for such offence. 

26. The Corporation shall have the like power of making 
and enforcing rules and regulations and of granting licenses with 
respect to all drivers, conductors and other persons having charge 
of the carriages using the tramways as they are for the time being 
entitled to make, enforce and grant with respect to the drivers of 
hackney-carriages and other persons having charge thereof. 


27. The grantees shall be answerable for all accidents, 
damages and injuries happening through their act or default, or 
through the act or default of any person in their employment by 
reason or in consequence of any of their works or carriages, and 
shall save harmless the Corporation and their officers and 
servants from all damages and costs in respect of such accidents, 
damages and injuries. 


28. Nothing in this Act shall limit the powers of the Cor- 
poration or the police to regulate the passage of any traffic along 
or across any road along or across which any tramways are laid 
down, and the Corporation or police may exercise their authority 
as well on as off the tramway, and with respect as well to the 
traffic of the grantees as to the traffic of other persons. 

The Corporation shall not be liable to pay to the grantees 
any compensation for loss of traffic occasioned by the reasonable 
exercise of such authority. 


'Subaidtated by sec. 2 and the First Boh. of the Bengal Bopealing and 
Amending Act, 1946 (Ben. Act XVI of 1946), for the word “by-laws." 

^See foot-note 2 on page S93, ant*. 

'Substituted by sec. 2 and the First Boh. of the Bengal Repealing and 
Amending Act, 1946 (Bon. Act XVl of 1946), for ihe word “by-laws’*. 
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29. Nothing in this Act shall be construed to prevent the 
Corporation, or the Oriental Gas Company, Limited, in the 
exercise of the powers conferred upon them under Act V of 
1857^ from opening, breaking up, widening, altering, diverting or 
improving any of the roads traversed by the tramways for the 
purposes for which they may now lawfully open, break up, widen, 
alter, divert or improve the same ; 

Provided — 

( 1) that they shall cause as little detriment or inconvenience 

to the grantees as circumstances admit ; 

(2) that they may (if absolutely necessary, but not otherwise) 

order the temporary stoppage of traffic on th<* ivam- 
ways or any of them on giving twenty-fo„i hours’ 
previous notice in writing to the grantees ; 

(3) that before they commence any work, whereby the traffic 

on the tramways will be interrupted, they shall (except 
in cases of urgency, in which cases no notice shall be 
necessary) give to the grantees notice of their intention 
to commence such work, specifying the time at which 
they will begin to do so ; sueh notice to be given 
eighteen hours at least before the commencement of 
the work ; 

(4) that, in the event of their so interfering with, or stopping 

the running of, any tramway under this section, an 
abatement proportioned to the length of road over 
which and time during which running is stopped shall 
be made from the rent hereinbefore reserved and 
payable by the grantees ; 

(5) that any alteration of the position of any of the tram- 

ways, or the making good of any injury or damage 
that may be occasioned thereto by reason of such 
widening, alteration or improvement, shall be executed 
by the grantees at the expense of the Corporation. 

30. The Corporation shall have the right of purchasing the 
tramways with the plant, buildings, stores, rolling-stock and 
everything connected therewith upon the expiration of twenty- 
one years from the commencement of this Act, upon declaring its 
intention so to do in writing not less than six months before the 
expiration of the said twenty-one years, and shall have a renewed 
right of purchase at the end of every seven years, after the expira- 
tion of the said twenty-one years upon similar notice being given ; 

and the consideration for such purchases shall be a cash payment 
of one and two-fifths of the amount of the invested capital of the 
grantees, or securities of the "[Central Government], or securities 
the interest whereon shall have been guaranteed by the Secretary 

‘Act V of 1867 is an Act of a private character (Oriental Gas Company), 
and is therefore not printed in this Code. 

•These words were substituted for the words ‘‘Govemment of India” by 
paragraph 4(1) of the Govommont of India (Adaptation of Indian Iawb) 
Order, 1937. 
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of State for India in Ck>uncil, or debentures of the Corporation 
of such amount as to produce, at the rate of interest current on 
such securities, seven per cent, per cmnum on the amount of the 
said invested capital : 

and, if the consideration for such purchase shall be given in 
such securities as aforesaid, the grantees shall be entitled to have 
in addition a first mortgage of all the property, assets and profits 
of the tramway or tramways, which shall have been purchased 
from them. 


SCHEDULE. 

Articles of Agreement made this second day of October, 1879, 
between the Corporation of the Town of Calcutta incorporated 
under *^[Act IV of 1876“ of the Lieutenant-Governor of Bengal in 
Council] hereinafter called the said Corjwration on the one part, 
and Dilwyn Parrish and Alfred Parrish, both of London, and 
Robinson Souttar, of Liverpool, hereinafter called the said 
grantees of the other part. Whereas the said Corporation have, 
subject to confirmation thereof by the Government of Bengal, 
and to the recognition of this agreement by an Act of the Bengal 
Legislature, agreed to grant to the said grantees the right to 
construct, maintain and use a tramway or tramways in Calcutta, 
upon the terms and conditions hereinafter contained, now these 
presents witness that, in consideration of the covenants and agree- 
ments hereinafter contained and on the part of the said Corpora- 
tion to be performed, the said grantees for themselves, their heirs, 
executors, administrators and assigns do, and each of them for 
himself, his heirs, executors, administrators and assigns doth, 
covenant with the said Corporation, so far as the covenants and 
agreements hereinafter contained are to be performed by the said 
grantees and their heirs, executors, administrators and assigns, 
and the said Corporation, for and in consideration of the 
covenants and agreements hereinafter contained and on the part 
of the said grantees and their heirs, executors, administrators and 
assigns to be performed, do hereby covenant with the said grantees 
and their heirs, executors, administrators and assigns so far as 
the covenants and agreements hereinafter contained are to be 
performed by the said Corporation in manner following, that is 
to say : — 

1. The said Corporation grant to the said grantees and their 
heirs, executors, administrators and assigns, all which persons are 
hereinafter included in the words **the said grantees**, the right to 
construct, maintain and use a tramway or tramways, with single 

'This expression shall stand unmodified — see, para. 8 and Sch. XV of 
Gtovemment of India (Adaptation of Indian Xiaws) Order, 1937. 

’‘Ben. Act IV of 1876 was repealed and re-enacted by Ben. Act H of 1888, 
which was repealed and re-enacted by Ben. Act IH of 1899 which again was 
Tepealed and re-enacted by the Calcutta Municipal Act, 1928 (Ben. 
Act HI of 1928). Ben. Act. Ill of 1928 was further repealed and re-enacted 
by the Calcutta Municipal Act, 1951 (Wast Ben. Act lyyifin of 1951), 
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or duble lines, and with all necessary sidings; turn-outs, connec- 
tions and lines of whatever nature which may be required to 
connect the said tramway or tramways with the' depots of the 
said grantees (but in the case of sidings and turn-outs only in 
such places as the said Corporation may sanction), on the 
following routes and between such other places and by such 
other routes as may be hereafter approved of by the said 
Corporation : — 

1st . — A circular tramway passing round Fairlie Place, Strand 
Road, Koila Ghat Street and Clive Street. 

2nd . — Tramway No. 1, commencing at the junction of 
Cornwallis Street ,and Circular Road and passing -stong 
Cornwallis Street, College Street, Colootollah Street, panning 
Street, Clive Row and Clive Street, effecting a double junction 
with the circular tramway at Fairlie Place. 


3rd . — Tramway No. 2, passing along Upper Chitporc Road to 
its junction with Canning Street, where it joins tramway No. 1. 

4th . — ^Tramway No. 3, passing along Bow Bazar Street, Lai 
Bazar Street and Dalhousie Square, effecting a double junction 
with the circular tramway in Clive Street. 


3th . — ^Tramway No. 4, commencing near Sobha Bazar Street, 
and passing along Strand Road to Somerset Buildings, where it 
terminates. 

3 th ^ — ^Tramway No. 5, commencing in the Circular Road at 
the end of Dhurrumtollah Street and passing along Dhurrum- 
tollah Street, Esplanade Row, Old Court House Street and 
Dalhousie Square, effecting a double Junction with the circular 
tramway at Koila Ghat Street. 

jih ^Tramway No. 6, commencing in the Circular Road at 

the end of Elliott’s Road and along Elliott’s Road and Wellesley 
S?elt and joining tramway No. 5 in Dhurrumtollah and tramway 
No. 1, in College Street. 

8th —Tramway No. 7, passing along Chowringhee and joining 
tramway No 5 at Dhurrumtollah Road, with a connoting line 
SrSentinck Street and Chitpore Road to tramway No. 2 : 

Provided that without the special sanction of 
(Commissioners in special general meeting) there shall not be a 
double line in the following places . 


In tramway No. 1, Colootollah Street. 

Ditto „ 2, the whole. 

Ditto „ 6, Elliott’s Road. 

Ditto » 7, the connecting line. 


are oarticularly delineated on a plan aroompanying 
^nd one of the said grantees. 


51 
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2. The said grantees shall, moreover (subject to clauses 3 
and 4), have the exclusive right of laying, constructing, main- 
taining and josiog a tramway or tramways within the limits of the 
Calcutta Municipality on the terms contained in these presents : 

Provided always that if the said grantees shall at any time 
or times refuse or ne^ect for three months to accept any proposal 
by the said Corporation for the construction, maintenance and 
use of any tramway or tramways other than those mentioned 
in clause I which the said Corporation may consider necessary 
or desirable, it shall be lawful for the said Corporation to employ 
any other person or company for the purposes aforesaid or any 
of them, and to make such arrangements as they may think 
proper independently of the said grantees. 


3. The said grantees shall construct in such a manner as to 
be avilable for use at least six miles of the tramways mentioned 
in clause 1 within three years from the passing of the necessary 
Act by the Legislature, and they shall, before the expiration of 
the fourth year, give notice in writing to the said Corporation of 
the lines they intend to construct during the fifth year, and, 
failing Ac observance by the said grantees of the terms of this 
clause it shall be lawful for the said Corporation to withdraw and 
cancel the concessions and ri^ts granted by these presents to the 
said grantees as regards the lines remaining unconstructed. 


4. If the grantees shall, at the expiration of five years from 
the date of commencement of this contract, have left any one or 
more of the lines hereinbefore in clause 1 specified unconstruc- 
ted, and if the said Corporation shall not have exercised the 
rights conferred on them by clause 3, Ae said Corporation may 
call upon Ae said grantees to construct the line or lines ; and if 
Ae said grantees do not construct Ae line or lines within twelve 
calendar months after receiving such formal notice, Aen their 
powers granted in this concession shall, so far as relates to Aat 
line, cease, and Ae said Corporation may make arrangements 
with other persons for the construction Of the same, and in such 
last-mentioned case the other parties, to whom the said conces- 
sion or any contract shall be granted, shall have the privilege of 
running round the circle to be constructed by Ae said grantees 
by way of Koila Ghat Street, Strand Road, Fairlie Place 
and Oivc Street, free of toll, and, in the event of Ae said gran- 
tees having failed to construct the six miles of tramway provided 
prroeding clause, such other parties as last aforesaid 
shall have a like privilege of running over any part of any of the 
tramways No. 1 to No. 7 abovementioned in part constructed 
by the grantees to any other part of the same tramway which 
may have been constructed by the said other parties : 


l^ovided always that in Ae exercise of these privileges Aey 
sh^l not interfere wiA or obstruct Ae traffic of Ae said wantees 
and sh^ confonn to si^ rides for Ac regulation of tS traffic 
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Provided also that it shall not be lawful for the said other 
parties to both take up and set down the same passenger on the 
said grantees* lines : 


Provided also that, if the said grantees shall offer any obstruc- 
tion or fail to afford reasonable facilities, to enable the said 
I>arties to whom any concession or contract shall be made or 
given as aforesaid to exercise the privilege of using the lines of 
the said grantees as aforesaid, it shall be lawful for the said 
Corporation forthwith to make such rules with reasonable penal- 
ties for the breach thereof as they may think advisable for the 
purpose of regulating the use of the said lines and the traffic 
thereon. 

5. Any tramway or tramways to be constructed unde , ihis 
agreement shall be constructed on the metre-gauge of 3 feet 3® 
inches, or on such other gauge not exceeding 4 feet 8J inches as 
may be mutually agreed upon, and especially the rails shall be 
laid and maintained in such manner that the uppermost surface 
of the rails shall be on a level with the surface of the road, and 
before the work of construction is begun, the drawings and speci- 
fication showing the proposed construction of each tramway shall 
be submitted to the said Corporation and be approved by them, 
and the cars and carriages intended to run on the said tramways 
shall also be such as shall have been approved of by the 
Corporation. 


6. If the said Corporation shall hereafter alter the level of 
any street or road along or across which any tramway by this 
agreement authorized is laid or authorised to be laid, the 
grantees shall alter or (as the case may be) lay their rails, so that 
the uppermost surface thereof shall be on a level with the 
surface of the road so altered : 

Provided always that any such alteration as aforesaid shall 
be so made as to interfere as little as possible with the safe and 
convenient working of the said tramways, and in any case so as 
not to stop or prevent the free use and working thereof. 


7. The cars and carriages of the said grantees on the tracks 
of the said tramways shall be worked with such power, animal 
or mechanical, as the said grantees may think suitable : provided 
that no steam-carriages may be used without the special consent 
of the Corporation (Commissioners in special general meeting) ; 
and provided also that the Corporation (Comrnissioners in 
special general meeting) shall have power at all times to make 
such regulations as to the rate of speed, number of p^sengers 
and mode of use of the said tracks as the convenience and safety 
of the public using the streets may require. 


8. The sleepers, rails, materials, implements and erections 

placed and erected by the said grantees or their assigns on the 
streets or roads under the powers hereby granted shall ^ and 
remain the property of the said grantees, but they shall not 
remove or displace the same or any of them or any j^rt or p^s 
thereof without the consent in writing of the said Coi^oratiom 
No person other than the grantees, or persons authorized so to 
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do under clause 4 thereof, may use upon tramway or tramways 
made imder this agreement, or under any agreement entered into 
under clause 4 hereof, carriages with flanged wheels or other 
wheels suitable only to run on the prescribed rail. 

9. '■ The said grantees or their assigns shall have power from 
time to time to fix the rates of fares for carrying persons and 
goods in the said cars or carriages : 

Provided that the rate of fare for each person or parcel shall 
for any distance not over three miles not exceed three annas and 
shall not for any greater distance exceed the same proportion. 

10. The said grantees may (for the purpose of constructing 
and maintaining any tramways under this agreement) under 
such superintendence as is hereinafter specified, open and break- 
up the soil and pavement of the several public or other streets 
(as defined in the Calcutta Municipal Consolidation Act, 1876)^ 
and bridges in the City of Calcutta, and therein lay sleepers and 
rails, and from time to time repair, alter or remove the same, and 
may, for the purposes aforesaid, remove and use all earth and 
materials in such streets and bridges, and do in and on such 
streets and bridges all other acts which they shall from time to 
time deem necessary for constructing and maintaining such tram- 
ways subject to the following conditions : — 

1st . — ^They shall give to the said Corporation notice in writing 
of their intention to open or break up any such street or bridge, 
specifying the time at which they will begin to do so, and the 
portion of the road proposed to be opened or broken up. Such 
notice to be given at least three days before the commencement 
of the work. 

2nd . — ^They shall not open or break up or alter the level of 
any such street or bridge except under the superintendence and 
to the reasonable satisfaction of the Corporation, for which 
superintendence the grantees or their assigns shall pay all reasona- 
ble expenses unless the Corporation neglect to give such superin- 
tendence at the time specified in the notice, or discontinue the 
same during the work. 

3rd . — They shall not, without the consent of the said Corpora- 
tion, open or break up at any one time a greater length than a 
quarter of a mile on any one line of tramway. 

4th.— They shall, with all convenient speed, and in all cases 
within six weeks, at the most, unless the said Corporation other- 
wise consent in writing, complete the work for which the said 


‘Ben. Act lY of 1876 was repealed and le-enctod by Ben. Act H of 1888, 
which was repealed and re-enacted by the Calcutta Municipal Act, 1899 
(Ben. Act III of 1899), which again was repealed and re-enacted by the 
Calcutta Municipal Act, 1933 (Ben. Act III of 1923). Bon. Act III of 1923 
was once again repealed and re enacted by the Calcutta Municipal Act, 1951 
(West Ben. Aot XXX llI of 1951). The reference in the text should now be 
ooDstrued as a referraioe to the Aot Of 1951 — see the Bengal General Clauses 
^t, 1899 (Ben. Aot I of 1899), sec. 10. 


Bon. Act 
IV of 1876. 
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street or bridge shall be broken up and fill in the ground, and 
make good the surface, and to the satisfaction of the said Cor- 
poration restore the street or bridge to as good condition as that 
in which it was before it was opened or broken up, and clear 
away all surplus materials or rubbish occasioned thereby. 

5th.— ^hey shall make good all damage done to the gas and 
water-pipes and sewers whether belonging to the Corporation or 
to private individuals by the disturbance thereof. 

6th . — ^They shall in the meantime, when such street or bridge 
is opened or broken up, cause it to be fenced and watched, and 
to be properly lighted at night. 

11 . The said grantees shall, at their own expense, at al’ < ines 
maintain and keep in good condition and repair to the rcciaonable 
satisfaction of the said Corporation, the rails of which any of the 
tramways shall for the time being consist, and also so much of 
any such street or bridge whereon any tramway belonging to 
them is laid as lies between the rails of the tramway, and, in the 
case of double lines or turnouts or sidings, the portion of the 
road between the tramways, and in every case so much of the 
road as extends eighteen inches beyond the rails of and on each 
side of any such tramway, and in the course of carrying out 
these repairs it shall not be necessary to give notice thereof to 
the said Corporation- 

12 . In exercising the powers given to them by clauses 10 or 
1 1 the said grantees shall arrange tiieir work so as to aiford the 
least possible obstruction to the ordinary traflic of the streets, 
and so as also to admit of as free and unrestricted entry at all 
times into the sewers through the man-holes and lamp-holes for 
the time being in use, as is possible under the circumstances, and 
also so as to enable proper repairs to be made to water or gas- 
pipes by the direction of the Corporation. 

13. If the said grantees shall commit any breach of clauses 
10 or 11 or 12, it shall be lawful for the said Corporation in their 
discretion, where such breach shall be in the execution of any 
work or repairs, at any time after seven days’ notice to the said 
grantees, themselves to do and execute such work of repairs, and 
the expense incurred by the said Corporation in so doing, inclu- 
ding the cost of superintendence, shall be repaid to them by the 
said grantees, together with interest at the rate of eight per cent, 
per annum and the certificate of the Engineer of the said Corpo- 
ration as to such cost shall be conclusive. 

14. If any person or persons sustain any loss or damage by 
reason of any defect or want of repairs in any of the plant, roll- 
ing stock or other properties of the said grantees or by reason of 
any carelessness, neglect or misconduct of their agents or servants 
in the management, construction or use of the said tramways or 
any portion thereof, or in the exercise of the powers given by 
Clauds 10 or 11, the same shall be made good by the said grantees. 
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and in the event of any suit being instituted against the said Cor- 
poration in respect of any of the matters hereinbefore mentioned 
the said grantees shall, within fourteen days from receipt of a 
notice thereof from the said Corporation, settle the same ; but 
if the said grantees choose to defend such suit, they shall be at 
liberty to do so upon their undertaking to indemnify the said 
Corporation against all losses, damages and expenses in respect 
thereof : • 

Provided always that, if the said grantees fail to settle such 
suit or to indemnify the said Corporation as is hereinbefore 
provided, it shall be lawful for the said Corporation to settle the 
same without any consent or concurrence on the part of the said 
grantees, and the sum which they shall have to pay in making 
such settlement, together with interest thereon at the rate of 8 per 
cent, per annum from the date of payment, and with all expenses 
which they may be put to, shall be recoverable as a debt from 
the said grantees. 

15. If at any time after the opening of any tramway for 
traffic the said grantees shall discontinue the working of such 
tramway or any part thereof for the space of six calendar months 
(such discontinuance not being occasioned by circumstances 
beyond the control of the grantees), it shall be lawful for the 
Corporation, without any previous notice to the said grantees, to 
remove the tramway or part thereof so discontinued, and the said 
grantess shall pay to the Corporation the cost of such removal 
and of the making good of such street or bridge through which 
the said tramway shall have been made, and the certificate of the 
Engineer of the said Corporation as to such cost shall be 
conclusive. 

16. The said grantees will, if required by the said Corporation, 
before opening and breaking up the soil and pavement of any 
street or bridge under clause 10 of these presents deposit in an 
approved bank in Calcutta in the name of the said Corporation 
the sum of Rs. 5,000, or, in their option, promissory notes of the 
*^[Central Government] or municipal bonds of the nominal value 
of Rs. 5,000 and the same will remain so deposited until the 
completion by the said grantees of the lines of tramway herein 
sanctioned for immediate construction. But all interest accruing 
on the said sum or the said notes shall be credited to the said 
grantees, and, subject as next hereinafter mentioned, be paid to 
them as the same shall accrue due ; 

Provided nevertheless that the said Corporation shall be 
entitled to deduct out of the sum so deposited or the interest 
accruing on the said sum or notes or out oil the proceeds of sale 
of the said notes all moneys to which they may be entitled under 
any clause or clauses of these presents. 

17. In consideration of the concession hereby granted the 
said grantees will pay to the said Corporation rent at the several 
rates hereinafter specified, namely, from the beginning of the first 
to the end of the ninth year, at the rate of Rs. 3,000 per anmmt 
per mile of double line and Rs. 2,000 per annum per mile of single 

^See £oot>note S on sage 399, ante. 
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line ; from the beginning of the tenth to the end of the thirteenth 
year, a rent at the rate of Rs. 3,250 per annum per mile of double 
line and Rs. 2,250 per annum per mile of single line ; from the 
beginning of the fourteenth year to the end of the seventeenth 
year, a rent at the rate of Rs. 3,500 per annum per mile of double 
line and Rs. 2,500 per annum per mile of single line ; from the 
beginning of the eighteenth to the end of the twenty-first year, 
a rent at the rate of Rs. 3,750 per annum per mile of double line 
and Rs. 2,750 per annum per mile of single line ; and from the 
beginning of the twenty-second year, a rent at the rate of Rs. 
4,000 per annum per mile of double line and Rs. 3,000 per annum 
per mile of single line. And the rents aforesaid shall be pay?>ble 
half-yearly and shall from a first charge on the undertaking, and 
the date on which such rent on each line of tramways ' : part of 
a line shall begin to accrue shall be the date on which such line 
or part of a line of tramway shall be opened for public traffic : 

Provided always'that no lines or sidings over which passengers 
or goods are not carried for hire, connecting the traffic lines with 
the tables, carriage-sheds or depots or other property of the 
grantees shall be included in mileage for which rent shall be 
payable. 

18. If the said rent or any part thereof shall not be paid on 
due date, the said grantees shall be liable to pay interest thereon 
at the rate of eight per cent, per annum from the due date until 
payment. 

19. In consideration of the premises the Corporation shall 
allow to be deducted from the rent payable under this agreement 
a sum equal to the amount levied upon the grantees, as the muni- 
cipal taxes upon their horses, carriages and tramway lines (but 
not on their depots and buildings or any other property or 
effects). 

20. From and after the commencement of the fifteenth year 
of this contract to the end of the twenty-first, the said grantees 
shall not be at liberty to enter upon any fresh engagements or 
expenditure which would increase their capital account in connec- 
tion w'ith this contract, without first notifying their intention to 
the said Corporation and obtaining their approval thereof and 
sanction thereto in writing. 

21. The corporation shall have the right of purchasing the 
said tramways with the plant, buildings, stores, rolling-stock 
and everything connected therewith upon the expiration of twenty- 
one years from the commencement of this contract upon declaring 
its intention so to do in writing not less than six months before 
the expiration of the said twenty-one years, and shall have a re- 
newed right of purchase at the end of every seven years after the 
expiration of the said twenty-one years, upon similar notice being 
given and the consideration for such purchase shall be a cash 
payment of one and two-fifths on the amount of the invested 
capital of the said grantees or securities of the [Central Govern- 
ment] or securities the interest whereon shallhavebeen gi^aranteed 

*8ee foot-note 2 on page 899, ante. 
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by the Secretary of State for India in Council or debentures of the 
said Corporation of such amount as to produce at the rate of 
interest current on such securities seven per cent, per annum on 
the amount of the said invested capital, and, if the consideration 
for such purchase shall be given in such securities as aforesaid, 
the said grantees shall be entitled to have in addition a first 
mortgage of all the property, assets and profits of the tramway 
or tramways which shall have teen purchased from them. 

22. In the event of the said Corporation failing to declare its 
intention, as above provided, to purchase the property of the 
said grantees, the terms of this contract shall continue in force. 

23. The provisions hereinbefore contained shall, so far as 
applicable, apply to all tramways to be constructed by the said 
giantees by any route or routes to be hereafter fixed by the said 
Corporation or under clauses 1,3 and 4 of these presents, and to 
the works connected witli or incidental to such tramways. 

24. The date of the commencement of this concession shall 
be the date on which notice of the sanction of the Government 
of Bengal to the same shall be given to the said grantees. 

25. Unless the said grantees shall have commenced the work 
of laying down the said tramway within twelve months from the 
date of the recognition of this agreement by an Act of the Bengal 
Legislature, the said Corporation shall be at liberty to cease and 
determine this contract, and to enter into arrangements with 
any other person or persons for the construction of tramways. 

26. Nothing in this agreement shall take away or affect any 
power which the Corporation may have by law to open, or break 
up or to widen, alter, divert or improve any street or road : 

Provided always — 

1st . — ^That they shall cause as little detriment or inconvenience 
to the grantees as circumstances will admit. 

2nd . — That they may (if absolutely necessary, but not other- 
wise) order the temporary stoppage of trafiic on the said tram- 
ways or any of them on giving twenty-four hours’ previous notice 
in writing to the said grantees. 

3rd . — That before they commence any work, whereby the 
trafiic on the tramway will be interrupted they shall (except in 
cases of urgency in which cases no notice shall be neeessary) 
give to the grantees notice of their intention to commence such 
work, specifying the time at which they will begin to do so ; such 
notice to be given eighteen hours at least before the commence- 
ment of the work. 
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4th. — ^That, in the event of their so interfering with the 
stopping the running of any tramway imder this clause, and 
abatement proportioned to the length of road over which, and 
time during which, running is stopped shall be made from the 
rent hereinbefore reserved and payable by the said grantees. 

5th . — That any alteration of the position of any of the tram- 
ways, or the making good of any injury or damage that may be 
occasioned thereto by reason of such widening, alteration or 
improvement, shall be executed by the grantees at the exi>ense of 
the Corporation. 

27. If any doubt, difference or dispute shall arise between 

the said grantees and the said Corporation touching con- 

struction of these presents or anything herein coi.;.uined, or 
touching or concerning any other matter or thing relating to 
these presents, then and in every such case such doubt, difference 
or dispute shall be referred to the arbitration of two persons, one 
to be chosen by the said grantees and the other by the said 
Corporation within one calendar month after either of them shall 
have made to the other a requisition to that effect, and should 
the arbitrators fail to agree they shall refer the question or 
questions at issue to the decision of an umpire to be chosen by 
the said arbitrators and the decision of such arbitrators, if they 
agree, or of such umpire if they disagree shall be final, and, in 
case either party shall neglect or refuse to appoint an arbitrator 
within the specified time, the arbitrator appointed by the other 
party shall make a decision alone and the decision of such 
arbitrators, umpire or arbitrator, as the case may be, shall be 
effectual and binding upon both parties. 

28. The words “the said Corporation” used in this agreement 
shall include the present Corporation and their successors, and 
also all persons empowered by the said Corporation or their suc- 
cessors or by other duly constituted authority to do any act or 
thing or exercise any powers or authorities which the said Corpo- 
ration are hereinbefore authorized or empowered to do or exercise. 
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Bengal Act V of 1880 

(THE BENGAL VACCINATION ACT, 1880.) 

Contenti. 

Pbeliminabt. 

Fbeamblb. 

SECTION. 

1. Short title. 

Extent. 

Power to extend Act to towns and local areas. 

Objection to such extension. 

Procedure thereon. 

Commencement. 

2. Interpretation clause. 

Vaccination op Children. 


3. Parent or guardian of children bom in compulsory limits, and of unprotected children brought 
to reside in such limits, must procure their vaccination. 

Unprotected child may bo required to bo vaccinated within fifteen days. 

Public vaccinator bound to vaccinate all children brought to him. 

4. Inspection. 

Repetition of vaccination. 

5. If child be unfit for vaccination, ecrtificato in Form A to be given, which shall remain in fores 
for one month, but shall bo renewable. 

6. Procedure where child is found to have had small-pox or to bo insuscoptiblo of successful 
vaccination. 

7. Provision for giving certificates of successful vaccination. 

8. No fee to bo charged for vaccination at a public vaccine-station, or for certificates. 

Proviso. ♦ 

9. Fees how to bo appropriated, 

10. Superintendent of Vaccination or his assistants may inspect vaccination of child. 

Vaccination of unprotected Persons. 

11. Unprotected persons to be vaccinated. 

12. Former sections applicable. 

13. Health Officer of Port may cause vaccination of unprotected persons on their arrival. Health 
Officer may, in certain cases, require immediate vaccination of unprotected person on 
board. 

Proviso. 

Miscellaneous. 

13 a. Occupier of house, etc., to allow access. 

Procedure applicable to the town op Calcutta only. 

14. Public vaccine stations. 

Appointment of public vaccinators, etc. 

Notification of stations and hours of attendance. 

16. Power of Corporation to make rules. 

16. Superintendent of Vaccination. 

Assistant Superintendents. 

n. Expenses of establishments to be a charge on the Corporation. 
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18. Registrar of Births to give notice of requirement of vaccination. 

19. Duplicates of all certificates to be transmitted to the Registrar. 

20. Registrar to keep a vaccination notice and certificate book, 

21. and also a duplicate register of births with entries concerning vaccination, 

22. and also a register of postponed vaccinations. 

23. Transmission of returns to Superintendent. 

24. State Government may direct any person to perform duties of Registrar. 

Pbooedure applicable outside the tow Of Calcutta. 

20. Powers of Corporation may be exercised in mufassal by Magistrate of the district ; and of 
Superintendent of Vaccination by Civil Surgeon. 

Pbosecution and Offences. 

26. Magistrate may make an order for the vaccination of any unprotected child under fourteen 
years. 

Penalty for disobedience of such order. 

Proviso for costs to persons improperly summoned. 

27. Penalty for not producing a child. 

28. Penalty for neglect to be vaccinated. 

Penalty for neglect to take child to be vaccinated, etc. 

29. Penalty for making or signing false certificate. 

29 A. Penalty for obstructing public vaccinator or Inspector in the discharge of his duties. 

29B. Vexatious entry by public vaccinator or Inspector. 

SO. Prosecutions to be instituted by State Gk)vemm6nt or Superintendent of Vaccination. 

81. Prosecution for neglect. 

Misoellaneous. 

32. Annual return to be made of the number of children vaccinated, etc. 

33. State Government to make rules. 


The First Schedule. 
Schedule A. 

Schedule B. 
Schedule 0. 


Schedule D. 
Schedule E. 
Schedule F. 



Bengal Act V of 1880 
(THE BENGAL VACCINATION ACT, 1880 .)* 

Ben. Act III of 1885. 

.Ben. Act II of 1890. 

fBen. Act II of 1887. 

[Ben. Act I of 1939. 

Ben. Act II of 1890. 

Ben. Act 11 of 1911. 

(a) The Government of India 
(Adaptation of Indian 
Laws) Order, 1937. 

(b) The Indian Independence 
(Adaptation of Bengal and 
Punjab Acts) Order ' 948. 

(c) The Adaptation ‘ji Laws 
Order, 1950. 

(26th May. 1880.) 

An Act to make vaccination compulsory. 

Preuminary. 

Whereas it is expedient to make vaccination compulsory in 
*[the town of Calcutta and the port of Calcutta] and in other 
towns and selected local areas in the territories administered by 
the Lieutenant-Go v'ernor of Bengal® to which this Act may be 
hereafter extended ; 

It is hereby enacted as follows : — ■ 

1 . This Act may be called the Bengal Vaccination Act, 1880 ; 

It applies in the first instance only to ®[the town of Calcutta 
and the port of Calcutta] as hereinafter defined ; 

But the ■‘[State Government] may, by notification published in 
the '^[Official Gazette], declare “[its] intention to extend this Act, 
or any of its provisions, to any town or selected local area in the 
territories administered by ^[it]. 


‘LiBGHSIiATIVE PAl’EnS. — For Statement of Objects and Reasons, tee tho 
Calcutta Gazette of 1880, Part I'V, page 02 ; for Report of Select Committoo, 
see ibid, page 117 ; and for ptoooediiigs in Council, see ibid. Supplement, pages 
270, 311, 405 and 406. 

This Act applies in this form only to areas in which tho Bengal Vaccination 
(Amendment) Act, 1911 (Ben. Act U of 1911), is in force. 

“These words were substituted for tho words “the town, port and suburbs" 

secs. 2 and 8, respectively, of the Bengal Vaccination (Amendment) Act, 
1890 (Ben. Act II of 1890). 

•This the present State of 'West Bengal, and other torrilory. 

•The words "Provincial Government" were first substituted for the word 
••liioutenant-Governor” by paragraph 4(1) of tho Government of India (Adapta- 
Uon of Indian Laws) Order, 19.87. Thereafter the word ‘ State was substituted 
for the word "Provincial" by para. 4(1) of the Adaptation of Laws Order, 1950. 

•These words were substituted for tho words '^Calcutta Qasette,” by para, 
4(J) of the Government of India (Adaptation of Indian Iaws) Order, 1937. 

•This word was substituted for the word “his" by paragraph 6{Sf), ibid. 

“This word was subsUtuted for the word “him” by paragraph 6(if), ibid. 
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(Section 2.) 

Any inhabitant of such town or area objecting to such exten* 
sion may, within six weeks from the said publication, send his 
objection in writing to the Secretary to the Government and 
the ‘[State Government] shall take such objection into consi- 
deration. 

When six weeks from the said publication have expired, the 
‘[State Government], if no such objections have been sent as 
aforesaid, or (where such objections have been so sent in) if in 
‘[its] opinion they are insufficient, may by like notification effect 
the proposed extension. 

The ‘[State Government] shaU 'Cause the substance of any 
notification mentioned in this section to be proclaimed and noti- 
fied within the town or area affected by the same, in the verna- 
cular of such town or area, by such means, and in such manner, 
'as ‘[it] may direct. 

This Act shall come into force from the day® on which it may 
be published in the '^[Official Gazette ] ; with the assent of ’[the 
Governor-General] ; but its operation in any place may at any 
time be suspended by the ‘[State Government] by notification in 
the said Gazette. 

2. In this Act, unless there be something repugnant in the 
subject or context, — 

‘[“town of Calcutta” means Calcutta as defined by the 
Calcutta Municipal Consolidation Act, 1888‘] ; 

“port of Calcutta” means the Port of Calcutta subject to the 
jurisdiction of the Commissioners appointed under 
Bengal Act V of 1870, ’®[or any other law for the time 
being in force.] 

ii« » * • « 

^The words **of Bengal** were omitted by para. 3(2) and the Boh. of the 
Indian Independence (Adaptation of Bengal and Punjab Acts) Order, 1948. 

^See foot-note 4 on page 413, ante, 

’This word was substituted for the woi^ '’his** by paragraph 6{2) of the 
Oovernment of India (Adaptation of Indian Iiaws) Order, 1937. 

‘^This word was substituted for the word *'he**, ibid, 

"The 26th IMay, 1860 — see the Calcutta Qasetie of 1880, Pt. Ill, page 49. 

*8ee foot-note 5 on page 413, ante, ' 

^This expression shall stand unmodified, vide para. 8 and the Eleventh 
Schedule of the Adaptation of Laws Order, 1960. 

"This definition was substituted for the original definition by seo. 4(2) of 
the Bengal Vaooination (Amendment) Act, 1890 (Ben. Act n of 1690). 

*8ee now the Calcutta Municipal Act, 1951 (West Ben. Act XXXm of 
1951), seo. 6(21). 

‘®Theae words were added by sec. 4{^) of the Bengal Vaccination (Amend- 
ment) Act, 1890 (Ben. Act II of 1890). Bon. Act V of 1870 has been repealed 
and re-enacted by the Calcutta Port Act, 1890 (Ben. Act m of 1890). 

" *The definition of “Suburbs of Calcutta’’ was repealed by seo. 4(3) of the 
Bengal Vaooinatiion (Amendment^ Aot, 1890 (Ben. Act n of 1890). 


Ben. Act II 
of 1888. 



The Bengal Vaccination Act, 1880. 


415 


Of 1880.] 


(Section 3.) 

•‘parent” includes the father and mother of a legitimate child» 
and the mother of an illegitimate child ; 

“guardian” means any person to whom the care, nurture or 
custody of any child falls by law, or by natural right 
or recognised usage, or who has accepted or assumed 
the care, nurture or custody of any child, or to whom 
the care or custody of any child has been entrusted by 
any authority lawfully authorized in that behalf ; 

“public vaccinator” means any vaccinator appointed under 
this Act, or any person duly authorized to act for such 
public vaccinator ; 

“Inspector” means a person authorized by the Superin- 
tendent of Vaccination to exercise all or any of the 
functions of an Inspector under this Act ; 

“medical practitioner” means any person duly qualified by 
a diploma, degree or license to practise in medicine or 
surgery ; 

“unprotected child” means a child who has not been protec- 
ted from small-pox by having had that disease natura- 
lly or by having been successfully vaccinated, and who 
has not been certified under the provisions of this Act 
to be insusceptible of vaccination ; 

“unprotected person” includes a child who has no parent or 
guardian and means a person who has not been pro- 
tected from small-pox by having had that disease 
naturally or by having been successfully vaccinated, 
and who has not been certified under the provisions of 
this Act to be insusceptible of vaccination ; 


“section” means a section of this Act. 


Vaccination of Children. 

3 The parent or guardian of every child born in any place 
to which this Act applies, as above provided, or may hereafter be 
extended shall, within six months after the birth of such child, and 


the parent or guardian of every unprotected child und^ the 
age of f^rteen years brought to reside, whether temporanly or 
permanently, in such place aforesaid, 

shall, within six months after such chUd’s arrival in auch place, 
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take it, or cause it to be taken, to a public vaccine-station to 
be vaccinated, or shall, within such period as aforesaid, cause it to 
be vaccinated by some medical practitioner or public vaccinator ; 


^[and the parent or guardian of every unprotected child may, 
whenever the Superintendent of Vaccination, as hereinafter 
appointed, shall deem it expedient, be served with a notice, in 
the form prescribed in the first schedule of this Act, requiring the 
parent or guardian, within fifteen days after the service of the 
same, to take such child, or cause such child to be taken, 
to a public vaccine-station to be vaccinated, or within such peri- 
od as aforesaid to cause it to be vaccinated by some medical 
practitioner or public vaccinator ; 


and every such parent or guardian shall, within the said peri- 
od, comply with the requisition]. 

and any public vaccinator to whom such child, or to whom 
any child under the age of fourteen years, is brought for vaccina- 
tion at such vaccine-station, or who is requested to vaccinate 
such child eleswhere than at a public vaccine-station, is hereby 
required, with all reasonable despatch, subject to the conditions 
hereinafter mentioned, to vaccinate such child. 

4. At an appointed hour on a day not less than seven or 
more than ten days after the operation shall have been performed, 
or on an earlier day, if required, the parent or guardian shall 
cause the child to be inspected by the operator (if a medical 
practitioner) or by an Inspector, that the result of the operation 
may be ascertained ; 

and when any public vaccinator has vaccinated a child els- 
where than at a public vaccine-station, an Inspector shall visit 
the child at the time and for the purpose above-mentioned 
whether he is requested to do so or not. 

In the event of the vaccination being unsuccessful, such 
parent or guardian shall, if the Inspector or medical practitioner 
so direct, cause the child to be forthwith again vaccinated and 
subsequently inspected as on the previous occasion. 

No fee shall be charged by an Inspector for anything done 
by him under this section. 

5. If any Inspector or medical practitioner shall be of opinion 
that any child is not in a fit state to be Vaccinated, he shall 
forthwith deliver to the parent or guardian of such child a 
certificate under his hand according to the form of Schedule A 
hereto annexed, or to the like effect, that the child is then in a 
state unfit for vaccination. 


‘This clause was inserted by sec. 8 of the Bengal Vaccination (Amendment) 
Aet, 1887 (Ben. Act II of 1887). / 
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The said certificate shall remain in force for one month only, 
but shall be renewable for successive periods of one month until 
the Inspector or medical practitioner shall deem the child to be 
id a fit state for vaccination, when the child shall, with all 
reasonable despatch, be vaccinated, and a certificate of success- 
ful vaccination given in the form of Schedule C hereto annexed 
according to the provision of section 7 if warranted by the result. 

6. ( 1 ) If any Inspector or medical practitioner finds — 


(a ) that a child brought for vaccination has already had 

small-pox, or 

(b) that a child who has been three times unsuccc fully 

vaccinated is insusceptible of successful vaccination, 

he shall deliver to the parent or guardian of such child a 
certificate under his hand, according to the form in Schedule B 
hereto annexed, or to the like effect. 

(2 ) If the Superintendent is satisfied that such child has 
already had small-pox or is insusceptible of successful vaccina- 
tion, he shall endorse such certificate. 

(3) Such endorsement shall operate as an exemption from 
liability to vaccination, — 

(i) in case (a) in sub-section ("/;— absolutely, andi 

(ii) in case (b) in that sub-section— for a period of twelve 

months. 


(4) Upon the expiration of the said period, the parent or 
guardian of such child shall forthwith cause the child to be 
vaccinated again ; 


and if an Inspector or a medical practitioner finds after two 
further unsuccessful vaccinations that the child is insusceptible 
of successful vaccination, he shall deliver to the parent or 
guardian a further certificate under his hand, according to the 
form of Schedule B hereto annexed, or to the like effect ; 

and if the Superintendent of Vaccination be again satisfied 
that the child is insusceptible of successful vaccination, he shall 
endorse such certificate and such endors^ent shall oj^rate as 
an absolute exemption from liability to further vaccination. 


7 When a public vaccinator or medical practitioner has 
oerformed the o^ration of vaccination upon any chdd, and an 
CsSetor or such practitioner has ascertained that the same has 

been successful, 

Tnioector or practitioner, as the case may be, shall 

the narent or guardian of such child a certificate 
dehvCT to the parent OT gu^^ ^ annexed or to the 

Ute "SfeltI°<Jrtifying thS the sai^ child h^ been §uc?es?fvaiy 
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8. No fee or remuneration shall be charged by any Inspector 
to the parent or guardian of any child for any such certificate as 
aforesaid, nor by any public vaccinator for any vaccination done 
by him in pursuance of this Act at a public vaccine-station. ^ 

But, when a public vaccinator attends at the request of the 
parent or guardian elsewhere than at a public vaccine-station 
for the purpose of vaccinating a child, he shall be paid a fee not 
exceeding eight annas ; such fee to be devoted to the purposes 
in the next succeeding section mentioned. 
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9. All such fees shall, in Calcutta, be paid in by the public 
vaccinator to the credit of the Corporation of the Town of 
Calcutta,^ and be by them appropriated for the piirposes of this 
Act. 

In places outside Calcutta such fees shall be appropriated as 
the ‘[State Government] may from time to time direct. 

10. The Superintendent of Vaccination, as hereinafter 
appointed, or any of his assistants, or any Inspector may, from 
time to time, inspect the vaccination of any child, whether per- 
formed by a public vaccinator or medical practitioner ; and may, 
if he think fit, direct that such child be forthwith again 
vaccinated. 


Vaccination of Unprotected persons. 

11. Every unprotected person may, whenever the said 
Superintendent of Vaccination shall deem it advisable, be served 
with a notice in the form in Schedule D hereto annexed,requiring 
him, within fifteen days after the service of the same, to submit 
himself to a public vaccinator or medical practitioner to be 
vaccinated ; and every such person shall, within the said period, 
submit himself to a public vaccinator or medical practitioner 
for vaccination. 

12. The provisions of sections 3 to 10 (both inclusive) shall 
apply, with the necessary alterations, to the case of unprotected 
persons. 


Health 
Officer of 
Port ma,y 
cause 
vaccina- 
tion of 
unprotec- 
ted persons 
on their 
arrival. 


13. The powers conferred by sections 1 1 and 30 upon the 
said Superintendent of Vaccination may, in the case of unprotec- 
ted persons arriving in the port of Calcutta, be exercised by the 
Health Officer of the said port immediately upon their arrival. 


n 1 Corporation of Calcutta ** — see the 

Calcutta Municipal Act, 1951 (West Ben, Act XXXIlI^of 1951), sec. 4. 

loot-note 4 on page 418, onfi. 
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^[If a vessel arrives in the said port of Calcutta having on 
board any person suffering from the disease of small-pox, the 
said Health Officer may, if he deem it expedient in order to pre- 
vent the risk of the contagion of small-pox being conveyed into 
the town or suburbs of Calcutta, require any unprotected person 
on board such vessel to submit himself forthwith to be 
vaccinated ; and every such person shall, before leaving the 
vessel, submit himself to the said Health Officer, or any person 
duly authorized to act in this behalf, for vaccination : 

Provided that nothing herein contained shall apply to any 
vessel belonging to, or in the service of, “[the Government] or to 
any vessel belonging to any foreign Prince or State.] 


Miscellaneous. 

13A. Every person occupying any house, enclosure, vessel 
or other place within the limits of the town or port of Calcutta, 
or the suburbs of Calcutta, or the town of Howrah, shall allow 
the Superintendent of Vaccination, or a medical practitioner, or 
public vaccinator or Inspector duly authorized by him in this 
behalf, such access thereto as he may require for the purpose of 
ascertaining whether the inmates arc protected or not, and as, 
having regard to the customs of the country, may be reasonable. 

Whenever it is necessary to ascertain whether a woman is 
protected or not, the investigation shall be conducted by a female 
with strict regard to the habits and customs of the country. 

Procedure applicable to the town of Calcutta only. 

14. For the purposes of this Act, the Corporation of the town 
of Calcutta® (hereinafter called the Corporation) shall, subject to 
the approval of the ^[State Government], appoint such stations 
for the performance of vaccination as they shall, from time to 
time, deem fit. 

Such stations shall be called “public vaccinc-stations”. 

The Corporation shall appoint such public vaccinators and 
vaccination establishments for carrying out the purposes of this 
Act as they shall, from time to time, deem fit. 


'This paragraph aiad proviso were added by sec. S of the Bengal Vaccina^ 
tion (AnieudmoDt) Act, 1887 (Ben. Act, II of 1887). 

•The words “the Crown” were first substituted for the words “Her Majesty 
or the Government of India” by para. 3 and Sch, IV of the Government of 

India (Adaptation of Indian 4m 

“Government” was substituted for the word Crown by para. 4(7) of the 

Adaptation of Ijaws Order, I960. 

*See foot-note 1 on pag® 418, ante. 

*See foot-note 4 on page, 413, ante$ 
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(Sections 15 — 19.) 

The positions of the public vaccine-stations fixed under the 
provisions of this section, and the days and hours of the public 
vaccinators* attendance at each station, shall be published, fronl 
time to time, in such manner as the Corporation may direct. 


15. The Corporation may, from time to time, make such 
rules, consistent with this Act, as they may deem fit, for regula- 
ting the expenses of such vaccination establishments aforesaid, 
the payment of public vaccinators and Inspectors, and the 
realization and scale of fees under this Act. 

16. The Health Officer for the town of Calcutta shall be ex- 
officio Superintendent of Vaccination for the said town. 

Such officer, subject to the orders of the ^[State Government], 
shall have a general control over all the proceedings of public 
vaccinators and Inspectors, and shall perform such duties in 
connection with public vaccination, in addition to those pres- 
cribed by this Act, as shall be required by the ^[State Govern- 
ment]. 

The ^[State Government] may appoint, if necessary, one or 
more assistants to the Superintendent, and, from time to time, 
remove any such assistant. 

17. The expenses of all vaccination establishments under 
this Act, and of the supply of lymph, in Calcutta, shall, unless 
the ^ [State Government] otherwise direct, be defrayed by the 
Corporation. 


Registration. 

18. On the registration of the birth of any child under the 
provisions of ^[Chapter XXXI of the Calcutta Municipal Act, Ben. Act 
1923,] or of any other law for the time being in force, the in of 1923. 
Registrar shall deliver to the person giving information of such 

birth a printed notice in the form of- Schedule E hereto annexed, 
or to the like effect ; and such notice shall have attached thereto 
the several forms of certificates prescribed by this Act. 

19. Every Inspector or medical practitioner, who gives to 
any parent or guardian a certificate in any of the forms of the 
said Schedules A, B and C, shall, within twenty-one days after 
giving the same, transmit a duplicate thereof to the Registrar of 
Births of the district where the birth of the child on whose 
account such certificate was given has been registered ; 

foot-noto 4 on page 413, ante. 

’These words and figures were substituted for the words and figures 
**0hapter X of the Calcutta Municipal Consolidation Act, 1876,” by seo. 2 and 
the First Sch. of the Bengal Repealing and Amending Act, 1938 (Ben. Act 1 
of 1989). As the Calcutta Municipal Act, 1923, was repealed and re-enacted 
by the Calcutta Municipal Act, 1961 (West Ben. Act XXXIII of 1961), the 
reference should now be to Chapter XXXI of the last mentioned Act. 
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or, if that be not known to him, or if the child was born 
out of the town of Calcutta, or his birth has not been registered 
in the said town, to the Registrar of the district within which the 
child was vaccinated or pesented for vaccination. • 


20. The Registrar of Births shall keep a book, in such Regiitrat 
form as may, from time to time, be prescribed by the rules tok^p. 
made under section 33, in which he shall enter minutes of the 
notices of vaccination given by him as herein required, and shall and oerti- 
also register the duplicates of certificates transmitted to him as fioid. book, 
herein provided. 


21. He shall also prepare and keep a duplicate of ihe regi- and alio, 
ster of births required to be kept by him under the provisions duplicate 

B.'n. Aotm of the ^[Calcutta Municipal Act, 1923], or of any other law for register of 
of 1923. the time being in force, with such additional columns as shall, 
from time to time, be prescribed by the rules made under section 
33, in which he shall record the date of every duplicate certificate vaccina- 
in the form of the said Schedule B or Schedule C received by ‘•““t 
him concerning any child whose birth he has registered, and 
make an entry to the effect that the child has been vaccinated 
or is insusceptible of vaccination, as the case may be. 

22. He shall also keep a register of postponed vaccinations and also a 
in the form of Schedule F hereto annexed, in which he shall rogister of 
record the name of every child concerning whom he receives a 
duplicate certificate in the form of the said Schedule A, together 

with the date of such duplicate certificate, and of each such 
successive duplicate certificate if he receives more than one ; 
and shall show the number and year of the entry, if any, in the 
register of births in which such child’s birth has been registered. 


23. Every Registrar shall transmit, on or before the fifteenth Tranimii- 
of every month, to the Superintendent of Vaccination, a return, »tonot 
in such form as may, from time to time, be prescribed by the 8„‘“ 
rules made under section 33, of all cases in which duplicate certi- 
ficates have not been duly received by him, in pursuance of the 
provisions of this Act, during the last preceding month. 


24. The “[State Government] may direct that the duties 
imposed on the Registrar of Births under sections 19, 20, 21, 22 
and 23 shall be performed by any other person appointed by the 
•[State Government]. 


'These words and figure were guhstituted for the words and figure “Hjileutta 
Municipal Consolidation Act, 1870”. by sec. 2 and the First Sch. of the liengal 
Kopealing and Amending Act, 1938 (^n. Act I of 1939.). As tue Calcutta 
M^oipEd Act, 1923, was repealed end rc-cuacted by the Ulcutto Municipal 
Act, 19S1 (West Ben. Act XXXIII of 1951), the roforenoe should now bo to 
the last mentioned Act. 

*See foot-note 4 on page 413, c/nte. 
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Procedure applicable outside the town of CalcUItta. 

25. In any municipality other than the town of Calcutta, and 
in «ny local area to which this Act may hereafter be extended, 
the Magistrate of the district may exercise all or any of the 
powers by this Act conferred upon the Corporation ; 

and the Civil Surgeon of the district, or such other officer as 
the ‘[State Government] may, from time to time, appoint in that 
behalf, shall exercise the powers and perform the duties by the 
Act assigned to the Superintendent of Vaccination. 


Prosecutions and Offences. 

26. If the Superintendent of Vaccination shall notify in 
writing to a Magistrate that he has reason to believe, from the 
statement of an informant or otherwise, that any child under the 
age of fourteen years is an unprotected child, and that he has 
given notice to the parent or guardian of such child to procure 
its being vaccinated, and that the said notice has been disregar- 
ded, such Magistrate may summon such parent or jguardian to 
appear with the child before him ; and if the Magistrate shall 
find, after such inquiry as he shall deem necessary, that the child 
is an unprotected child, he may, whether the child has been 
produced or not, make an order directing such child to be vacci- 
nated within a certain time. 

If the child is at any time produced before him, the Magistrate 
may, unless the child is certified under section 5 to be in a state 
unfit for vaccination, order it to be vaccinated forthwith in his 
presence, and in that case may punish such parent or guardian, 
for any recusancy under this clause, with fine which shall not 
exceed five rupees. 

If, at the expiration of the time appointed by the Magistrate, 
the child shall not have been vaccinated, or shall not be shown 
to be then unfit to be vaccinated, or to be insusceptible of 
vaccination, the person upon whom such order shall have been 
made shall, unless he can show some reasonable ground for his 
omission to carry the order into effect, be punished with fine 
which may extend to fifty rupees : 

Provided that if the Magistrate shaff be of opinion that the 
person is improperly brought before him, and shall refuse to make 
an order for the vaccination of the child, he may direct the said 
Superintendent to disclose the name of his informant, if any, and 
may order such informant to pay to such persons such sum of 
money as the Magistrate shall consider a fair compensation for 
expenses and loss of time in attending before him ; 


8 e 9 foot-note 4 on page 418, onto. 
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( Sections 27 — 29. ) 

Provided also that nothing in this section shall be held to 
compel production before a Magistrate of any female child above 
the age of eight years. 

27. If any parent or guardian intentionally omits to produce 
a child whom he has been summoned to produce under the last 
preceding section, he shall be liable to fine which may extend to 
one hundred rupees and to a further fine of twenty-five rupees 
for every day during which the offence continues : 

Provided that the aggregate amount of fine for such offence 
shall not exceed one thousand rupees. 

28. Whoever, in contravention of this Act, — 

(a) neglwts without reasonable excuse to submit himself, 

within fifteen days after the service on him of the 
notice prescribed by section 11, to a public vaccinator 
or medical practitioner to be vaccinated, or to the 
operator (if a medical practitioner) or to an Inspector 
after vaccination to be inspected, or 

(b) neglects without reasonable excuse to take or cause a 

child to be taken to be vaccinated, or after vaccina- 
tion to be inspected, or 

(c) neglects to fill up and sign and give to any person or 

the parent or guardian of any child any certificate 
which such person, parent or guardian is entitled to 
receive from him, or to* transmit a duplicate of the 
same to the Registrar of Births, ^[or] 

*\d\ refuses without reasonable excuse to submit himself to 
be vaccinated when required so to do by the Health 
Officer exercising the powers conferred upon him by 
section 13, 

shall be punished for each such offience with fine which may 
extend to fifty rupees. 

No prosecution under this section shall be instituted after the 
expiry of twelve months from the date on which the offence has 
been committed. 

29. Whoever wilfully signs or makes, or procures the signing 
or making of, a- false certificate or duplicate certificate under 
this Act, shall be punished with imprisonment of either 
description, within the meaning of the Indian Penal Code, for a 
term which may extend to six months, or with fine which may 
extend to one hundred rupees, or with both. 


‘This word -or”, was added by see. 7 oJ the Bengal VaeoinaMon (Amend, 
ment) Aot| 1887 (Ben. Aot H of 1887). 

•Clause (d) was added bj sec. 7, ibid. 
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[Ben. Act V, 


(Sections 29 A — 32.) 

^29A. Whoever voluntarily obstructs any public vaccinator 
or Inspector in the discharge of the duties assigned to him as 
such shall be punished for each such offence with fine which 
may extend to fifty rupees. 


^29B. Any public vaccinator or Inspector who vexatiously 
and unnecessarily enters any house, enclosure, vessel, or other 
place, on pretence of ascertaining whether the inmates, or any of 
them, are protected or not, shall, for every such offence, be 
punished with fine which may extend to fifty rupees. 

30. All offences under this Act shall be cognizable by a 
Magistrate, subject to the provisions of any law for the time 
being in force for the trial of offences ; but no complaint of 
any such offences shall be entertained unless the prosecution be 
instituted by order of, or under authority from, the ®[State 
Government] or the Superintendent of Vaccination. 


31. In any prosecution for neglect to procure the vaccina- 

tion of a child it shall not be necessary in support thereof to 
prove that the defendant had received notice from the Registrar 
or any other officer of the requirements of the law in this 
respect; ' 

but, if the defendant produce any such certificate as herein- 
before described, or the duplicate of the register of births 
or the register of postponed vaccinations kept by theRegistrar 
as hereinbefore provided, in which such certificate shall be 
duly entered, the same shall be a sufficient defence for him, 
except in regard to the certificate according to the form of the 
said Schedule A, when the time specified therein for the 
postponement of the vaccination shall have expired before the 
time when the information shall have been laid. 

Miscellaneous. 

32. It shall be the duty of the Superintendent of Vaccination 
to show in an annual return the number of children successfully 
vaccinated, the number whose vaccination has been postponed, 
and the number certified to be insusceptible of successful 
vaccination during the year ; and generally to fill up any forms 
that may de prescribed, from time to time, by the ^[State 
Government] or the Corporation. 


*8eo8. 29A and 29B ware iniertad by sec. 8 of the Bengal Vaooination 
(Amendment) Act, 1887 (Ben. Act U of 1887), 

*8m Ipot-note 4 on gage 413, emU, 
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(Section 33 and the First Schedule.) 

33. The ^[State Government] may, from time to time, make 
rules or issue orders, consistent witii this Act, — 

(a) determining the Qualifications to be required of public 
vaccinators and Inspectors ; 

(h) regulating the scale of fees to be paid outside the town 
of Calcutta ; 

(c) regulating the gratuitous vaccination of such females as 

are by the custom of the country unable to attend at 
the public vaccine-stations and are too poor to pay 
fees ; 

(d) providing for the supply of lymph ; 

(c) regulating the books and forms to be kept by the public 
vaccinators and Inspectors or by Registrars, and also 
such forms as shall be required for the signature of 
medical practitioners under the provisions of this Act ; 
and generally 

(/) for the guidance of public vaccinators and Inspectors 
and others in all matters connected with the working 
of this Act. 

All 8«ch rules or orders shall be published in the *[Offrcial 
Gazette). 


-THE FIRST SCHEDULE. 


To 


(See Section 3.) 


(Here insert the name of the parent or guardian.) 

TAKE notice that you are hereby required, under the provi- 
sions of the Bengal Vaccination Act, 1880, to take, or cause 
(here insert the name of the child),, the child of (here insert the 
name of the father), to be taken to a public vaccine-station for 
vaccination, or to cause it to be vaccinated by some medical 
practitioner or public vaccinator wifliin fifteen days from the 
service of this notice, and that in default of so doing you will be 
liable to a fine of fifty rupees. 

The public vaccine-station nearest your house is at the days 
and hours for vaccination at that station are as follows : — 

(Here insert the days md hours when the public vaccinator is 
in attendance.) 

On the said (here insert the name of the child) being brought 
before a public vaccinator at the said station within the said 
hours on any of the said days, or at any other public vaccine- 
station in the town on the days, and within the hours prescribed 
for public vaccination at such station, the said (here insert the 
name of the child) will be vaccinated free of charge. 


foot-note S on page S13, emte. 

*8ee foot-note 6 on pftge 41SJ, onfe* 

‘Thie Bohadale me annexed to thie Act by the Bengal V^^tfon 
Aet, 0887 (Ben. Aet H et WS7). eeo. 8, « soMded by the 
AwATisliTig Aot| 16^ (V of 1897^* 

54 


state 
Govern- 
ment to 
make rulesg 



426 


The Bengal Vaccination AcU 1880. 


[Ben. Act^ y 


{^Schedules A, B and C.) 

If you wish the said {here insert the name of the child) to be 
vaccinated at your own house, the public vaccinator will attend 
there upon payment of a fee of 

Dated the of 19 . 

Superintendent of Vaccinationy 
or Civil Surgeon {as the case may be). 


SCHEDULE A. 

{See Section 5.) 

I, the undersigned, hereby certify that, in my opinion, the 
child of , resident at , is not now in a 

fit and proper state to be vaccinated, and I do hereby recommend 
that the vaccination be postponed for the period of one month 
from this date. 

Dated day of 19 * 

{Signature of Medical Practitioner or Inspector.) 


SCHEDULE B. 

{See section 6.) 

I, the undersigned, hereby certify that , the 

child of , residing at , has already 

had small-pox (or as the case may be) that I have (or a public 
vaccinator has) three times (or twice, as the case may be) un- 
successfully vaccinated , the child of , 

residing at j and I am of opinion that the said child 

is insusceptible of successful vaccination. 

Dated this day of 19 

{Signature of Medical Practitioner or Inspector.) 

{Endorsement by Superintendent of Vaccination,) 

SCHEDULE C. 

{See section 7.) 

I. the undersigned, hereby certify that , the 

child of , age , resident at , 

has been successfully vaccinated by me (or by a public vaccinator.) 

Dated this day of 19 . 

{Signature of Medical Practitioner or Inspector^) 
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(Schedules D, E.) 

SCHEDULE D. 

(See section 11.) 

TAKE notice that you are hereby required, under the provi- 
sions of the Bengal Vaccination Act, 1 880, to submit yourself to 
a public vaccinator or medical practitioner within fifteen days 
from the service of this notice for vaccination, and that in 
default of so doing, you will be liable to a fine which may 
amount to fifty rupees. 

The public vaccine-station nearest your house is at 

The days and hours for vaccination at that station are as 
follows : 

( Here insert the days and hours when the public vaccinator 

is in attendance.) 

On your attending before a public vaccinator at the said 
station within the said hours on any of the said days, or at any 
other public vaccine-station in the town on the days and within 
the hours prescribed for public vaccination at such station, you 
will be vaccinated free of charge. 

If you wish to be vaccinated at your own house, the public 
vaccinator will attend there upon payment of a fee of 

Dated the of 19 . 

Superintendent of Vaccination, 
or Civil Surgeon (as the case may be). 

SCHEDULE E. 

( See section 18.) 

To 

( Here insert the name of the parent, guardian, or other person 
who gives information of the child's birth.) 

TAKE notice that the child of (here, enter the mother’s 
name), whose birth has this day been registered, must be 
vaccinated under the provisions of the Bengal Vaccination Act, 
1880, within six months from the date of its birth, under 
penalty. 

The public vaccine-station nearest to the house in which the 
child was bom is at No, . The days and hours for vaccina- 
tion at that station are as follows : — 

(Here insert days and hours when the public vaccinator 
is in attendance.) 

On your taking or causing the child to be taken to the public 
vaccinator at the said station within the said hours on any of 
the said days, or at any other public vaccine-station in the city 
on the days and within the hours prescribed for public vaccina- 
tion at such station, it will be vaccinated free of charge. 
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(Schedule F.) 

If you wish to have the child vaccinated at your own house, 
the public vaccinator will attend there upon payment of a fee 
of 


You should be careful to have one of the annexed forms of 
certificate filled in by an Inspector, or, if you employ a private 
medical practitioner to vaccinate the child, by such medical 
practitioner, and to keep the same in your possession. Any 
such certificate will be granted to you by an Inspector, free of 
charge. 

Dated the of 19 . 


Registrar of Births. 


SCHEDULE F. 

(See section 22.) 

Register of Postponed Vaccinations for the District of 


Gonsccu- 

tivo 

number. 

Nnmo of 
child. 

Birth. 

Date of certi- 
ficate of 

X)ost- 

ponoment. 

Signature 

of 

Begistiar. 

year. 

Number 

of 

entry in 
register. 

1 

! 

1 

Kam Chandra 
Das. 1 

1878 

12 

1 

1878. 

May 10 

H. O. 
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PART IV. 

OHAPTEB Xin. 
Oekbbal. 


182 . state Government empowered to proscribe forms and rules. 

Schedules A to F~Forms. 

Schedule G—Names of districts in which, or in parts of which, valuation or revaluation shall be 
made under Chapter VIIA. 



Bengal Act IX of 1880 
(THE CESS ACT, 1880 .)^ 

Ben. aU II of 1881. 

Ben. Act VII of 1881. 

Ben. Act V of 1908. 

Bon. Act I of 1914. 

Bon. Act V of 1915. 

Ben. Act XIV of 1932. 

Bon. Act XI of 1934. 

Ben. Act III of 1939. 

Bon. Act IX of 1946. 

Woat Bon. Act XII of 1947. 

Ben. Act III of 1885. 

Bon. Act I of 1903. 

Bon. Act IV of 1910. 

Bon. Act I of 1939. 

(а) The Govornmontof India ( Vi ^ptation 
of Indian Liaws) Order, 1' ' * . 

(б) The Indian Independence (Adaptation 
of Bengal and Punjab Acts) Order, 1948. 

(c) The Adaptation of Laws Order, 1950. 

( 13th October, 1880.) 
An Act to amend and consolidate the Law relating w rating for 

the Construction^ Charges and Maintenance of District Com-- 

munications and other Works of Public Utility^ and of Provin- 
cial Public Works. 

Whereas it is expedient to amend and consolidate the law 
relating to rating for the construction, charges ond maintenance 
of district roads and other means of communication, and of pro- 
vincial public works, within the territories administered by the 
Lieutenant-Governor of Bengar-*, and to the levy of a road cess 
and a public works cess on immovable property situate therein, 
and to the constitution of local committees for the management 
of the proceeds of the said road cess, and also to provide for the 
construction and maintenance of other works of public utility 
out of the proceeds of the said road cess ; 

It is hereby enacted as follows : — 

Preliminary. 

1. This Act may be called the Cess Act, 1 880 ; 

( Commencement.) — Rep. by sec. 4 and the Third Sch. of the 
Amending Act, 1903 (I of 1903). 

2. This Act shall take effect at once in every district® and 
part of a district in which Bengal Act X of 1871* (an Act to 
provide for local rating for the construction and maintenance of 
roads and other means of communication) and Bengal Act II of 
1877* (an Act to provide for the levy of a cess for the construe- 
tionj charges and maintenance of provincial public works) may be 
in force on the date of the commencement of this Act. 

^LBOISIjATIVJB PAPERS.-r-For Proceedings in Council, see Q^cuUa 
Qagette of 1879, Supplement, page 1608 ; ibid., page 180, Sappl«|||i||li p«gea 
45, 291, 823, 379. 40i and 948. 

^This includes the present State of West Bengal and other territory. 

•These %ow comprise all districts' which form the State of West Bengal. 

-Ben Acts X of 1871 and II of 1877 have been repealed by see. 3 of the 
present Act. . , , « 


Ambinded 


BepeaiiED in part and 
Amendd 


adapted 


Preamble. 


Short title. 

Extent. 
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[Ben. Act IX 


(Preliminary. — Sections 3, 4.) 

[The State Government] may, by notification, in the 
\Official Gazette], extend its provisions to any other district or 
part of a district situate in the territories for the time being 
administered by ®[i7] ; and this Act shall take effect accordingly 
therein from the date specified in such notification :] 

Provided that nothing herein contained shall be deemed to 
affect any immovable property within the limits of the ordina^ 
original jurisdiction of ^[the High Court at Calcutta], or within 
the limits of any ‘’[municipality under the Bengal Municipal 
Act, 1932]. 

The ^[State Government] may, by notification in the ^[Official 
Gazette], exempt any district or part of a district, or any estate 
or tenure, from the operation of this Act, or from the operation 
of so much thereof as relates to the road cess, or as relates to 
the public works cess, and may at any time, by a similar notifica- 
tion, revoke such exemption. 

3. [Repeal of District Road Cess Act, 1871, and Provincial 

Public Works Act, 1877.] — Rep. by sec. 3 and the Second Sch. of 
the Bengal Repealing and Amending Act, 1938 (Ben. Act I oj 
1939). ' 

4 . In this Act, unless there be something repugnant in the 
subject or context, — 

•“annual value of any land, ® “annual value of any land 
estate or tenure” means the estate or tenure” means the 
total * rent which is total revenue or rent which is 

payable, or, if no * payable, or, if no revenue dr 

rent is actually payable, would, rent is actually payable, would, 
on a reasonable assessment, be on a reasonable assessment, be 
payable, during the year by all payable, during the year by all 
the cultivating raiyats of such the cultivating raiyats of such 


‘Tho words * ‘Provincial Govommont” were originally substituted for the 
word “Lieutenant-Governor” by paragraph 4 (l) of the Govemmont of 
India (Adaptation of Indian I^ws) Order, 1937, and thereafter the word 
“State” was substituted for the word “Provincial” by paragraph 4 (J) of the 
Adaptation of Laws Order, 19.50. 

“These words were substituted for the words '^Calcutta Gazette,** by 
paragraph 4 (i) of the Government of India (Adaptation of Indian Laws) 
Order, 1987. 

’‘This word was substituted for the word “him” by paragraph 5 (2), ibid. 

^These words were substituted for the words “The High Court of Judicature 
at Fort William in Bengal,” by paragraph 3 of, and the Eleventh Schedule to, 
the Adaptation of Laws Order, 1950. 

'‘These words and figures were substituted for the words and figures “first 
or second class municipality under the Bengal Municipal Act, 1876” by 
sec 2 and the First Sch. of the B^gal Bepeahng and Amending Act, 1988 
(Ben. Act I of 1939), 

“This definition is in force m this form in Western Bengal. 

The differences in the definition as in force in WesWn Bengal and in 
Easteltti Bengal, respBctively, lie in the wordis prated in italics. 

See also foot notssunder“IjOoal IhrtenVf on page 17i5, ante» 

’The words “revefiuo enr” ware repeated ip,, sec.* 2 TjJ 
of the Bengal Cess (Ai^epdPiei]^ ^Abt XV of 1940). 

“This definition is in' force, in uiii form in fi!astem B«sgal. 

See also, foot-note under ‘‘Local Ex^t” on page X75t ante* ' ^ 


Ben. Act 
XV of 
1932. 


“ifnnual 
value of 
land, 
etc.” : 
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(Preliminary. — Section 4.) 


land, estate or tenure, or by land, estate or tenure, or by 
other persons in the actual use other persons in the actual use 
and occupation thereof : and occupation thereof : 

^Explanation, — Eor the pi^pose 
of the foregoing definition^ whjmv^er is 
lawfully payable or deliverable^ or 
woiildt on a reasonable assessment, be 
lawfully payable or deliverable, in 
money or in kind, directly to the 
Government , — 

(а) by raiyats cultivating land 
in a Government estate — cm 
account of the use or 
occupation of the land, or 

(б) by other persons in the 
actual use and occujyation 
of land in such an estate. 

shall be deemed to be *WenV* : 


“Commissioner’* means the Commissioner of the Division : 

“cultivating raiyar means a person cultivating land and 
paying rent thereof not exceeding one hundred rupees per annum : 

Explanation . — When rent is payable in kind, the money value thereof 
shall, for the purposes of this Act, be taken to be the annual value of tho land* 
lord’s share of the crop calculated on an average of tho throe years next 
preceding any valuation or re-valuation under this Act : 


“Commis- 
sioner*’ : 

“Culti. 
vating 
raiyat'* ; 


“district” means, the local area to which a Collector is appoin- 
ted and no lands situate beyond the limits of such local area shall 
be deemed to form part of a district by reason of their forming 
part of an estate paying revenue to the Collector thereof : 

“estate” means — 


"District” : 


••Estate" ; 


Ben. Act 
VII of 
1876. 

Page 437— 


(1) land included under one entry in the general registers 

of revenue-paying lands and of revenue-free lands 
prepared and maintained by the Collector of a district 
under the Land Registration Act, 1876, or any similar 
law for the time being in force ; 

(2) any land, other than the holding of a cultivating raiyat, 

the revenue or rent of which may be payable directly 
— onv nerson specially appointed 




or under 

insert 


means the^q\?antitv Jf" ® mine, • 

from the coal mine •' despatched ^^ers the 

nserffed by West Ben. Act XXIII of 1964. seefion 2.) ' 

IHo 1 A 4, J 1 

W6B:i rpermanei 

•The Sf^lanation ajjplies 

2(4 th^ugal CesB (Amendment) Act, 1910 (Ben. Act IV of 1910,. 


“Holder of 
an estate 
or 

tenure” ; 
“Hold- 
ign” : 
“Immov- 
able pro- 
perty” ; 



( Preliminary. — Section 4.) 


fastened to anything which is attached to the earth, but does 
not include crops of any kind, or houses, shops or other 
buildings : 


“Land” : 


“Part,” 
•‘chapter” 
and ‘•sec- 
tion” : 

“Sche- 
dule” : 


“land” means land which is dtiltivated, uncultivated or 
covered with water, and does not include houses or buildings : 

“Part,” “Chapter” and “section” mean respectively a Part, 
chapter and section of this Act : 

‘^Schedule” means a schedule to this Act annexed, and every 
such schedule shall be read as part of this Act : 


“Tenure” : 


“tenure” includes every interest in land, whether rent-paying 
or not save and except an estate as above defined, and save and 
except the interest of a cultivating raiyat : 


“The Ool- 
leetor” : 


“the Collector” includes any person specially invested with 
the powers of a Collector for the purposes of this Act, and 
means — 


“The 
Oollector 
of the 
Strict/’ 


“The 

Settle- 

ment 

omoaeK 


(i) when used in reference to revenue-paying estates and 

lands comprised therein, to all proceedings connected 
therewith and to the assessment and levy of cesses 
in respect thereof, 

the Collector or other similar officer on whose revenue-roll 
such estates are borne ; 

(ii) when used in reference to revenue -free estates and 

lands comprised therein, to all proceedings connected 
therewith and to the assessment and levy of cesses 
in respect thereof, 

the Collector or other similar officer on whose general 
register of revenue-free lands such estates are borne ; 

“the Collector of the district” includes any person specially 
invested with the powers of a Collector for the purposes of this 
Act, and means the officer in charge of the revenue-adminis- 
tration of a district : 

*^“the Settlement Officer” 
means the Revenue-officer 
appointed by the . ‘[State 
Government] under the desig- 
nation of Settlement Officer or 
Assistant Settlement Officer, 


‘This definition of “the Settlement Officer’ ’ applies only to Western 
^ngal. It was inserted by see. 2(S) of the Bengal Oess (Amendment) Act, 1910 
0^. Act IV of 1910). 

^The words “PtoTincial Government” were caiginally substitntedT for *016 
weMs “Local Government” paragraph .4f 7) of the Govemjnqnt..af Ipdia 

(Adaptation of Indian Laws) Osder, 19S7, and thereafter the sfoid ‘iSte ' 
was substituted for thei word ^‘Pfovincial” .))y pan^ruph 4(2) of 'the 4d«i 
tion of Laws O^der, 19fi0.. • i ' ^ 
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(Part I. — Chapter -Imposition and Application of the Cesses.- 

Section 5.) 

for the purpose of preparing or 
revising records-of-rights, under 
Chapter X of the Bengal 
Tenancy Act, 1885, or anyoth^er 
law for the time being in force, 
in respect of the lands in any 
local area, estate or tenure, or 
part thereof, 

and includes any officer 
appointed by the ^[State 
Government] to maintain re- 
cords-of-rights so prepared or 
revised. 

““District Board” means the Board constituted under the 
provisions of the Bengal Local Self-Government Act of 1 885. 


““District Fund” means the fund formed under section 52 
of the Bengal Local Self-Government Act of 1 885. 


“Year” means the cess year as determined by the ‘[Board 
of Revenue] under section 11. 


PART I. 
CHAPTER 1. 


Imposition and Application of the Cisses. 


5. From and after the commencement of this Act in any 
district or part of a district, all immovable property situate therein 
except as otherwise in ^[section 2] provided, shall be liable to 
the payment of a road cess and a public works cess. 


^See foot-note 2 on page 438. ante. 

*The8e diflnitions of "Diatriot -Board” and "District Fmd” were sutaM- 
tuted for the definiUon of “the Committee” by sec. 2 of the Bengal Local Solf- 
Qovemment Act of 1885 (Ben. Act III of 1885). 

•Those words were substituted for the word "LieutenanWJovemor by 
the Ttan gal Decentralization Act, 1915 (Ben. Act V of 1915). 

• *TMb word and figure were substituted for the words and figures soci^ 
'2 aid r ’ » Wc? 2 3 the First Soh. of the Bengal Bepealmg and Amending 
» A^-1988 l ^ ea . Act I o| 1989). 


* ‘District 
Board”: 


“IMstrlot 
Fund” : 


■•Year”. 


All immov- 
able pro- . 
perty to be 
liable to a 
road cess 
and public 
works cess. 



■ section 6,— ' * 

jfWf'4.;* . .'I, 

^ tie witli ^'sljfaH,. be as^esiped "on 

? V til© annv^r value of lands"^ and ending wth 

" t'a^ertttined respectivSy as in tliis Act pres- 
, \ . criBed’', the following, namely:— 

Vshall be assessed — 

(4) in< respect of lands, on the annual value thereof, 

(6,) iB. respect of coal mines, on the annual despatches 
therefrom, and 

(c), in respect of mines other than coal mines, 

^ ; 9^ tramways, railways and other 

immovable proi)erty, on the annual net profits 
thereof, 

ascei'taiued re.sii)ectively as in this Act pres- 
, , cribed’^; 

the proviso, .sabstitute the following proviso, 
namely : — 

**Pj(:;ovided that tlu; rale at which each such (iess shall be 
levied for any year shall not exceed the rate of — 

(i) six liaise on each rupee of such annual value, 

^n) feftj ]mis(i on each lonne of coal of wsuch annual 
despatches, or 

{iH) six paise on eac rtijiee of such annual net 
profits, 

as the case may be. 

'Explanation , — For the jnirposes of this proviso one tonne 
of coke slinll be counted as one and a quarter 
tonne of coal.”. 

^Substituted by West lien. Act XXIII of 1964, section 3.) 


1 

[Ben. Act EX 

the Cessed . — 


ill be assessed 
o the contrary 
from mines, 
ible property 

hall be levied 
in the manner 


hall be levied 
5 -half anna on 
I net profits 


med to require 
* *, from 

excess of such 
Collector by 


liable to the 
mciL'\ — Omitted 
(Adaptation of 


(strict shall be 
i as hereinafter 


[/Vo. 7, (Uitcd fhc IH Jnnnnry, 1969.'\ 


Xpplica- 
tion of 
prooeods of 
public 
works cess. 


10. The proceeds of the public works cess ®[and all interest 
paid thereon] shall be paid into the public treasury. 

e* * ♦ ♦ « 


*The words ‘‘until provision to the contrary is made by the Central 
Ijegislature*' were originally inserted by para. 3 and Sch. IV of the Govern- 
ment of India (Adaptation of Indian Laws) Order, 1937, and thereafter the 
word “Parliament” was substituted for the words “Central Legislature” by 
paragraph 8 of, and the Eleventh Schedule to, the Adaptation of Laws Order, 
1960. 

^See foot-note 1 on page 486, onto. 

’‘The words “of Bengal” were omitted by Article 3 (J) of, and the Sche- 
dule to, the Indian Independence (Adaptation of Bengal and Punjab Acts) 
Order, 1948. 

'‘The words “and, together with other asaots of such fund, shall he applied 
to the purposes mentioned in section 109” wore omited by sec. 2 of the &ngal 
Local Self-Government Act of 1885 (Ben. Act 111 of 1885). 

‘'These words were inserted by see. 2 of the Bengal Cess (Amendment Ko. 2) 
A<^ 1881 (Ben. Act IL of 1881). 

^Tho rest of this section commenting with the words “and shall be appUed” 
fuid ending with the words “may direct” was omitted by para, ft^acid IV ' 
pf tb^Govemment of India (Adaptation of Indian Laws) Order, 
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fll* J)i%: Revenue] shall, by an order pubUshed 

Gazette] fix the date from which the cesses 
iti?- “y district or part of a district shall 

©TOct therein, and may fix and from time to time alter the 

district or part 


Power to 
fix oess 
yoor. 


PART II. 

Mode of Assessment. 


CHAPTER II. 

Valuation of Lands. 

12. Upon^ the commencement of this Act in any district 
or part of a district, the * [Board of Revenue] may order that a 
valuation shall be made of such district or part of a district ; 
and from time to time, after the expiration of the term of five 
years from the beginning of the year in which the levy of the 
cesses took effect in accordance with any such valuation, or with 
any revaluation as hereafter provided in this section 

♦ , or at any time within twelve months 

previous to the expiration of such term, 

the ® [Board of Revenue] may, if ®they think fit, order that 
a re-valuation shall be made of any such district or part of a 
district, and such revaluation shall take effect from the beginning 
of such year as the "[Board of Revenue] may direct. 

13. Whenever the term of five years shall have expired 

from the beginning of the year in which the levy of the cesses 
took effect in any estate or tenure in accordance with any valu- 
ation °[or re-valuation] under this Act * 

the holder of any such estate or tenure may apply to the Collector 
to re-value his estate or tenure, and for such purpose shall lodge 
in the office of the Collector returns in the form in Schedule A 


^ Those words wero substituted for the word “Lieutenant-Governor” by the 
Bengal Decentralization Act, 1916 (Ben. Act V of 1915). 

^8ee foot-note 2 on page 486, ante. 


‘These words were substituted for the word “Lieutenant-Gtovornor”, for 
Western Bengal, by the Bengal Cess (Amendment) Act, 1910 (Ben. Act IV of 
1910), and for Eastern Bengal, by the Bengal Decentralization Act, 1916 (Bengal 
Act V of 1916). 


'‘The words **or in Chapter IIA” were repealed in Western Bengal, by sec. 
8 and the Second Sch. of the Bengal Repealing and Amending Act, 1938 (Bon. 
Act I of 1939). 


‘This word “they” in sec. 12, was substitued for the word "he” for Western 
Bengal, by the Bengal Coss (Amendment) Act, 1910 (Ben. Act IV of 1910), and 
for Eastern Bengal, by the Bengal Decentralization Act, 1916 (Ben. Act V 
of 1915). 

•These words were inserted by sec. 8 of the Bengal Coss (Amendment 
ITo. 2) Act, 1881 (Ben. Act n of 1881). 

’The words and figures “or Bengal Act X of 1871" were repeal by ^ 8 
andthe Seoraid a«h.o{tho Boigal Be^pealing and Ap mndi ng Act, 1^88 (Bm. 
AfltIofl9a9), 


n 
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Proclama- 
tion to make 
return of 
lands to be 
issued. 


Publica- 
tion of 
proclama- 
tion. 


Be-valua^ 
tion may 
be of parti- 
cular 
estates or 
tenures 
only. 


contained ; and thereupon the Collector shall proceed to re- 
value such estate or tenure, and, if he make any alteration in 
the valuation of any such tenure, shall give notice of such altera- 
tion to the holder of the estate or superior tenure in which such 
tenure is included, and shall alter the valuation of such estate 
or superior tenure accordingly : 

Provided that no re-valuation or reduction of the amount 
of cesses previously payable in respect of any estate or tenure, 
in consequence of a re-valuation under this section, shall take 
effect until the beginning of the year commencing next after 
such re-valuation, unless the application for re-valuation shall 
have been made and the necessary returns lodged in the Collec- 
tor’s office within three months after the beginning of a year, in 
which case such re-valuation and reduction, if any, shall take 
effect from the commencement of such year. 

14. Whenever the *^[Board of Revenue] has ordered ®[under 
section 12] that a valuation or a re-valuation of any district or 
part of a district shall be made for the purposes of this Act, the 
Collector of the district shall cause a proclamation to be issued 
requiring every holder of an estate or tenure which is liable to 
pay an annual amount of revenue or an annual amount of rent 
exceeding one hundred rupees and every holder of a revenue-free 
estate or rent-free tenure the gross annual rental of which exceeds 
one hundred rupees, severally to lodge at the office of such Coll- 
ector within one month a return of all lands comprised in his 
estate or tenure, in the form in Schedule A contained, giving the 
particulars in such form set forth. . 

The Collector of the district shall cause such proclamation 
to be published by affixing a copy thereof in some conspicuous 
place in the office of such Collector, in every Civil Court, in 
every police-station, and in the office of every Subdivisional 
Officer within the district, and in any other manner which the 
^ [Board of Revenue] may from time to time direct. 

15. At any time at which the ^[Board of Revenue] might 
order a re-valuation of a district or part of a district to be made 
as provided by section 12, ®[they] may, if "[they] think fit instead 
of so ordering, make an order that particular estates or tenures 
only in such district or part of a district shall be re-valued. 


^8e.e foot-note 3 on page 441, ante. 

^These words and figures within square brackets were inserted, for Western 
Bengal, by the Oess (Amendment) Act, 1910 (Ben. AcflV of 1910), and,* for 
Eastern Bengal, by the Bengal DeoentraJimtion Act, 1915 (Ben. Act V of 1915). 

•This word was substituted for the word “he*' for Western Bengal by the 
Bengal Cess (Amendment) Act, 1910 (Bon. Act IV of 1910), and for Eastern 
BtfigBl* by the Bengal Deo^tralizatioxi Aot« 1915 (flen. Act V of 1915}^ 
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Lands. — Sections 16, 17.) 


16. Whenever any proclamation has been published as 
mentioned in section 14, in any district, and whenever the ^ [Board 
of Revenue] has made an order, under the last preceding section, 
that a re-valuation of particular estates and tenures only shall 
be made, the Collector shall cause a notice to be served in respect 
of every estate and tenure which is to be valued or re-valued 
and in respect of which no return shall have been lodged in acc- 
ordance with the requirement of such proclamation, requiring 
every holder of such estate or tenure severally to lodge at the 
office of the Collector the return mentioned in section 14 ; 

and shall also cause a similar notice to be served in re*'^; ect 
of every tenure included in any such estate or tenure wh?», n may 
have been named in any return lodged in pursuance oi the pro- 
visions of this Act, or of Bengal Act X of 1871®, either for the 
purposes of the valuation or re-valuation then contemplated, 
or for the purposes of any previous valuation or re-valuation, 
or of which the existence may in any other way have come to 
his knowledge. 

17. The notice mentioned in the last preceding section shall 
be in the Form No. I in Schedule B contained, or in the Form 
No. II in the said schedule contained, as the case may be, and 
shall require every holder of the estate or tenure severally to lodge 
the return within the time specified below, namely : — 

In the case of Bevemte^paying Estates and Beni-paying Tenures, 


If the return relate to an estate or 
tenure which is liable to the pay- 
ment of actual revenue or of rent 
not exceeding Rs. 500, or to any 
share or interest in such estate or 
tenure. 


Within six weeks of the sorvioe of the 
notice. 


If the return relate to any other estate Within throe months of the 
or tenure, or to any share or of the notioo. 
interest therein. 


In the case of Bevenu.c-free Estates and Bent-free Tenures. 


Within six weeks 
of the notice. 


of the service 


If the return relate to any estate or 
tenure of which the gross annual 
rental does not exceed Rs. 500, or 
to any share or interest in such 
estate or tenure. 

If the return relate to auy other estate 
or tenure, or to any share or 
interest therein. 

The Collector may in his discretion extend the time allowed 
for lodging any such return. 


Within three months of the service 
of the notice. 


^See foot-note 3 on page 441, ante. 

^Ben. Act X of 1871 has been repealed by this Aotr—see sec. 8. 


Notice to 

lodge 

returns. 


Form of 
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time for 
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18 . All holders of estates or teoures in resp^ which such 
notice has been served who shall, without sumcasat cause being 
shown to the satisfaction of the Collector, refuse or omit to lodge 
the required return in the of&ce of such Collector within the time 
allowed by such notice in respect of the estate or tenure which 
they hold, or within any extended time which may have been 
allowed by the Collector for lodging such return, shall be severally 
liable to a fine which may extend to fifty rupees for every day 
after the expiration of such time or extended time until such 
return is furnished, or until the value of the lands comprised in 
their respective estates and tenures shall have been otherwise ascer- 
tained and determined by the CoUector as hereinafter provided. 

The amount of such fine accruing due from time to time 
may be levied by the Collector as provided in section 98 or 99, 
and the fact of an appeal against such fine being pending shall 
not avail to prevent the levy of any such fine pending the 
disposal of the appeal, unless the Commissioner shall other- 
wise direct. 

Whenever the amount levied in respect of any such fine 
exceeds five hundred rupees, the Collector shall report the case 
specially to the Commissioner ; and no further levy for such 
default shall be made otherwise than by authority of the 
Commissioner. 

19 . From and after the expiry of the time allowed by the 
notice, or of any extended time under the provisions of section 
17, every holder of an estate or tenure in respect of which such 
notice has been served shall be precluded from suing for or re- 
covering rent for any land or tenure situate in any estate or tenure 
in respect of which no return has been lodged as aforesaid. 

The Collector may send a list to the Civil Court of all such 
holders so making default in lodging returns as aforesaid, and 
such Court shall take judicial notice of the same. 

Whenever the required return is lodged in respect of any 
estate or tenure or whenever the valution of any such estate or 
tenure has been otherwise, completed, the disability imposed on 
the holder thereof by this section shall cease ; and, if such estate 
or tenure shall have been included in any list as aforesaid, the 
Collector shall forthwith give notice to the Civil Court of the 
cessation of such disability. 

20. Every holder of an estate or tenure in req)ect of which 
a return has been made as required by this chapter shall be 
precluded from suing for or recovering — 

id) any rent whatsoever for any land, holding or tenure 
forming part of the estate or tenure to which such 
return relate, but which has not been mept i^ ned 
in sw^ retium, unleM it be proved that the holding 
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Lands. — Sections 21, 22.) 

or tenure for the rent of which the rent is claimed 
was created subsequently to the lodging of such 
return ; 

(b) r^t at any higher rate than is mentioned in such return 
for any land, holding or tenure included in such 
return unless it be proved that the rent of such land 
or tenure has been lawfully enhanced subsequently to 
the lodging of such return : 

Provided that the Collector may at his discretion, at any 
time within six months from the presentation of any return made 
under this Part, receive a petition correcting any such 'c turn ; 

and on the acceptance of such petition may xuake such 
correction in the valuation of the estate or tenure as may be 
required ; 

and, as soon as the person in respect of whose.estate or 
tenure, the return and valuation have been so corrected shall 
have paid in all sums due by him as road cess and public works 
cess in accordance with such corrected valuation and not 
otherwise, such person may recover such rent as may be due to 
him on any tenure or land included in the return of such estate 
or tenure at any rate not being in excess of the rate shown in the 
corrected return as payable in respect of such tenure or land. 

Such notices as the Collector may direct shall be served 
upon the parties affected by such petition at the expense of the 
person lodging the return as aforesaid. 

21. If no return shall have been lodged in respect of any 
lands for which notice under section 16 has been issued, the 
Collector may, after the expiration of the time allowed by the 
notice, or of such extended time as is mentioned in section 17, 
ascertain and fix, by such ways and means as to him shall seem 
expedient, the annual value of any estate, tenure or lands men- 
tioned in such notice ; and all expenses incurred in making such 
valuation may be recovered with all costs of recovery thereof 
as provided in sections 98 and 99. 

^22. If the Collector is satisfied, for reasons to be recorded 
by him in writing, that any return made under this Act is untrue 
or mcorrect, he may, by such ways and means as to him may 
seem expedient, ascertain and fix the annual value of the lands 
in respect of which the return has been made : 

Provided that no such action shall be taken without giving 
jiotice to the person who made the return and allowing him an 
opportunity to prove that the return is not untrue or incorrect. 


*SeotionB 22 and 23 which were in force in this form in Western Bengal, 
having been substafcuted by sec. 6 of the Bengal Cess (Amendrnnnfc) Act, 1910 
(Ben. Act IV of 1910) were Substdtuted for the original aectioas 22 and 23 by 
fleo. 2 of ’Rengal GoIbs (Amendment) Act, 1934 (Bon. Act XI of 1934). 
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[Ben. Act IX 

(Part II. — Mode of Assessment. — Chapter IT.— -Valuation of 
Lands. — Sections 23 — 27.) 

*■23. The expense of any valuation made by the Collector 
under section 22 may be recovered, in the manner prescribed 
in sections 98 and 99, from the person by whom the untrue or 
incorrect return was made : 

Provided that, where such return relates to lands for which 
no rent is payable by cultivating raiyats to the person who made 
the return, and the annual value of such lands, as determined 
by the Collector under section 22, does not exceed by one-fifth 
the value stated in such return, the said expense shall be borne 
by the District Road Fund. 

24. The Collector may, whenever he may think fit cause 
a notice in the Form No. I in Schedule B contained to be served 
on any person holding any lands or possessing any interest 
therein, although such person may have been mentioned in any 
return as a cultivating raiyat ; and thereupon such person shall 
be bound to make a return of the annual value of such lands 
within one month from the service of such notice in the form in 
Schedule A contained, and the provisions of sections 17 and 1 8 
regarding extension of time for lodging a return and regarding 
fines respectively shall be applicable to such person. 

25. If no return is made by any person on whom a notice 
has been served as provided in the last preceding section, the 
Collector may proceed, by such ways and means as to him shall 
seem expedient, to ascertain the annual value of the lands held 
by such person ; and, in case it appears that such annual value 
is greater than the rent paid by such person, the expense of such 
valuation shall be borne by such person and may be recovered 
with all costs of recovery thereof as provided in sections 98 and 
99, but in all other cases shall be borne by the District Road 
Fund. 

26. If it shall appear to the Collector that any person on 
whom a notice has been served under section 24 has been wrongly 
classed in the return as a cultivating raiyat, the Collector may 
direct that the entry be corrected and that such person be classed 
as a tenure-holder ; 

and thereupon such person shall be deemed to be a tenure- 
holder for the purposes of the assessment and levy of the cesses 
in respect of the lands held by him. 

27. Whenever the revenue annually payable in respect 
of any estate, or the rent annually payable in respect of any 
tenure, does not ^ exceed ^ the sum of one hundred rupees, the 
Collector may, without issuing any notice for such estate or 
tenure, — 

(a) inuny case determine the annual value of the land 
comprised therein to be in a permanently-settled 
estate or tenure a sum not exceeding three times, 

^See foot-note 1 on page 445, tmte. 
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and in a temporarily-settled estate or tenure a sum 
not exceeding twice, the amount of the annual revenue 
or rent payable therefor ; or, 

(6) when the area of the said estate or tenure has been 
ascertained, determine the annual value of such estate 
or tenure to be at such rate per acre as to him shall 
seem fit. 


28. When the area of any revenue-free estates or ’’ent- 
free tenure, the gross rental of which does not exceed, r, .s not 
estimated by the Collector to exceed, the sum of oi . hundred 
rupees, has been ascertained, the Collector may, without issuing 
any notice for such estate or tenure, determine the annual value 
of such estate or tenure to be at such rate per acre as to him 
may seem fit. 


29. When the land contained in any estate or tenure has 
been summarily valued by the Collector in the manner provided 
by clause (a) of section 27, the annual value of any portion of 
such land which is comprised within a tenure subordinate to 
such estate or tenure shall be determined according to the follow- 
ing rules : — 

(/) When the subordinate tenure comprises the whole of 
the estate or superior tenure, the annual value of the 
subordinate tenure shall be taken to be the same as 
that of the estate or superior tenure. 


Example . — An oatato paying a rovonuo of Ba. BO is sammarily valuod by 
the Collootor under ciauso (a) of sootioii 27 at Ra. 200. The whole 
oatato is lot in pntni for a rent of Ks. 120, The annual value of 
the patni tenure will be Us. 200. 

(2) When the subordinate tenure comprises a part only of 
the land constituting the estate or superior tenure — 

(fl) the difference between the annual value of the estate or 
superior tenure, and the revenue or rent-payable in 
respect of such estate or superior tenure, shall first 
be ascertained ; 

(b) next, the ratio which such difference bears to suefi 

revenue or rent shall be ascertained i 

(c) then the amount which bears the same ratio to the 

rent payable in respect of the subordinate tenure 
shall be ascertained ; 


Summary 
valuation 
of aniall 
rovenuo- 
freo ostatos 
and rout- 
froe 
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of which 
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(d) half of the amount so ascertained shall be added to 
the rent payable in respect of the subordinate 
tenure ; and 


the result shall be taken to be the annual value of the sub** 
ordinate tenure. 


ExampU A. — An estate paying revenue of Rs. 60 is summarily valued 

by the Collootor under clause (a) of section 27 at Bs. 100. A 

part only of the estate is let in paUxi for a rent of Bs. 87*8. 

The difference between the annual value of the estate (Bs. 100) and 
the revenue paid in respect of it (Bs. 60) is Bs. 40* This difference 
bears a ratio of two thij^s to this revenue (Bs. 60). 

The amount which bears the same ratio (two-thirds) to the rent 
payable in respect of palmi ( Rs. 87-8) is Rs 25 ; 

add half of Rs. 25 to the rent payable in respect of the patni tenure, 
and the result (Bs. 37-8 +Bs.* 12-8 = ) Rs. 50 will be the annual 
value of the patni tenure. 

Example B.-“ Within the patni tenure paying a rent of Rs. 87-8 as in 
Rxample A, is a darpatni tenure paying a rent of Rs. 27. 

The difference between the annual value of the patni tenure 
ascertained as above (Rs. 50) and the rent payable in respect 
of the patni (Rs. 37-8) is Rs. 12-8. which bears a ^ ratio of one 
third to the said rent. 

The amoiuit which bears the same ratio (one-third) to the rent 
payable in rospset of the darpatni (Rs. 27) is Bs 9 ; 

add half of Rs. 9 to the rent payable in respect of the darpatni, and 
the result (Rs. 27 + R8. 4-8 = ) Rs. 81-8 will be the annual value 
of the darpatni tenure. 


30. When the land contained in any estate or tenure has 
been summarily valued according to a rate per acre, under clause 
(6) of section 27, or under section 28, the annual value of the 
land comprised in any subordinate tenure shall be taken at the 
same rate per acre as that of the estate or superior tenure. 


31. The holder of any estate or tenure which has been 
summarily valued under section 27 or 28, may, within one month 
from the posting of the valuation-roll in respect thereof under 
section 35, lodge a return in the form in Schedule A contained 
in regard to such estate or tenure, and thereupon such return 
shall be deemed to be a return made as requir^ by section 16 
and shall be dealt with accordingly. 


*The word '*ra4io*\ in Bxample was Bubstitated for the word **iate” 

by 860 . 8 and the Seoo^ Schedule of t^ Amending Act, 1908 (1 of 1908). 
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32. Instead of proceeding to value any estate or tenure 
summarily under the provisions of section 27 or 28, the Collector 
may, if he think fit, cause a notice to be served in respect of any 
such estate or tenure in the Form No. I in Schedule B contained, 
or in the Form No. II in the said Schedule contained, as the case 
may be, and thereupon all the provisions of this Part shall apply 
in the same way as they would have applied if the annual Gove- 
rnment revenue or rent payable in respect of such estate or 
tenure had exceeded one hundred rupees. 


Lands used for Tea, Coffee or Cinchona. 

33. In the case of lands acquired under any rule issued by, 
or under the authority of, the Government for the sale, lease, 
grant or clearance of waste-lands, or held directly from Govern- 
ment, and used for the cultivation of tea, coffee, or cinchona, 
the Collector shall, in lieu of the notice prescribed by section 16, 
cause a notice to be served calling on the holder of such lands 
to lodge, within two months of the service of such notice, a retu- 
rn in the form in Schedule C contained, giving the particulars in 
such form set forth ; and the annual value of such lands shall 
be fixed at ten rupees in respect of every acre therein entered as 
cultivated, unless the Board of Revenue shall in any particular 
case prescribe a lower rate. 

The provisions of sections 18 and 21 shall apply to all lands 
in respect of which a notice has been issued under this section. 


Publication of Valuation-rolls and Duration of Valuations. 

34. Whenever any valuation or revaluation is made under 
this Part, the Collector shall cause to be prepared from the 
returns furnished to him and from the valuations made by him 
in accordance with this Act a valuation-roll of each estate within 
his district and of the tenures therein comprised, noting thereon 
for each estate the amount of revenue annually payable to 
Government on which the deduction specified m section 41 is 
to be cidculated. 


On the application of any holder of an estate or tenure or 
holding, and on payment of such copying fw as the Board of 
Revenue shall from time to time determme, the Collector shall 
cause to be furnished to such holder a copy or corrected mpy of 
so much of any such returns, and of any such roll, as relates to 
the lands included within his estate, tenure or holding. 

35. On the completion of every roll presenbed 
Part the Collector shall cause a copy thereof to be posted up 
at the mal-cutcherry of the estate to which such roll refers, and 
of such portions of any 

pny tenure to be posted up at the mal-cutcherry ot such tenure . 

Provided that, if no such mal-cutcherry 
and such extracts shtdl be posted up at .some Pon p P 
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on the estate and tenures respectively to which they refer, and 
that, if such estate or tenure cannot be found, such roll and _ such 
extracts shall be posted at some conspicuous place in any village 
in which such estate or tenure is believed to be situate. 


The person who is entrusted with the publication of any 
such return shall obtain an acknowledgment in writing signed 
by two persons who may be either respectable residents of the 
neighbourhood, or chaukidars, or other ^[servants of the Govern- 
ment], to the effect that such return was duly published on the 
spot, and shall give in such acknowledgment to the Collector. 


36. Except as otherwise in this Part expressly provided, 
every valuation and revaluation made under this Chapter shall 
remain in force for the term of five years from the date fixed by 
the “[Board of Revenue] under section 12 as the date from which 
the cess leviable in pursuance thereof shall take effect, and there- 
after, until another revaluation and assessment in substitution 
thereof shall have been ordered and completed. 


37. Nothing in section 36 contained shall be held to debar 
the Collector, with the sanction of the “Commissioner from 
making at any time any reduction which he may think fit in the 
valuation of any estate or tenure ; 


or from making a valuation of and assessing and levying 
cess under the rules laid down in this Part upon any estate or 
tenure which for any reason whatever has been omitted from 
the valuations and assessments for the time being in force, or 
which was not in existence when such valuation or assessment 
was made. 


[37A-37-I .] — (Chapter IIA.) — Rep. by sec. 3 of the Bengal Cess 
(Amendment) Act, 1943 ( Ben. Act XI of 1943). 


‘The words '‘Servants of the Crown” were originally substituted for the 
words “officers of Oovernmeot*' by para. 3 and Sch. IV of the Government of 
India (Adaptation of Indian Ltaws) Order, 1937, and thereafter the word 
“Qovemment” was subsMtuted for ihe word “Crown" by paragraph 4(i) of the 
Adaptation of Laws Order, 1950. 

^See foot-notei 3 on page 441, 

•The word “Commissioner." was substituted for the words “Board of 
Revenue, " for Western Bengal, by the Bengal Cess (Amendment) Act, 1910 
(Ben. Act ^ of 1910) and for Jlasterii Ben^, by the Debantralixation 

Act, 1916 (Ben; Act V of 1915). 
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CHAPTER III. 


Rating and Levy of the Cesses. 


*^38. The road cess for each year shall be assessed and levied Bate at 
in each district as provided in section 6, and (subject to the maxi- 
mum rate in that section mentioned) at such rate as may be bo lovied, 
determined for such year by the District Board. bow to ba 

fixed. 

39. The public works cess for each year shall be assessed 
and levied in each district as provided in section 6, an'* subject ^bUo 
to the maximum rate in that section mentioned, at s..cu rate as- ^rka oen 
the “[State Government] may determine for such year. l*’^*^ow 

to bo fi:i^f 


40. When the rate of road cess and public works cess to be 
levied in any district shall have been determined for any year 
and published in the ^{Official Gazette] * 

* * , the Collector of the district shall cause 

the rate so determined to be published by affixing a notification 
in some conspicuous place in the office of the said Collector, in 
every Civil Court, in every police-station, and in the office of 
every Subdivisional Officer within the district, and 

shall cause such rate to be proclaimed by beat of drum 
throughout the district, and 

shall cause to be served on the holder of every estate within 
the district a notice showing the amount of road cess and public 
works cess payable in respect of his estate, and specifying the 
date from which such road cess and public works cess will take 
effect : 


Notice 
showing 
amount of 
OCRS pay- 
able to be 
served on 
samindart* 


Provided that it shall not be necessary to serve such notice, 
when no change has been made in the valuation of the estate 
or in the rate of road cess or public works cess since the issue ot 
the last notice under this section. 


*40A. Notwithstanding anything in the definitions of 
“estate” and “tenure” in section 4 or elsewhere in this Act con- 
tained, the Board of Revenue may direct that any land (other 
than the holding of a cultivating raiy^t) of ^luch the rent or 
revenue is payable directly to the Governnient as P«>p«rtor 
thereof shall, for the purposes of this Part, be deemed to be 


Recovery 
of cess 
from 

tciiuroa in 
Govorn- 
mont 
estates. 


'Section 38 was substituted for ^ 

Tinnga.1 I«cal Self-Govommeut Act of 1885 (Ben. Act III of ). 

* See foot-note 1 on page 436, ante* 

foot-note 2 on page 436, ante* , *r i 

'The words “as provided 

Self-Gk>vemment Act of 1885 (Ben. Act III of 1885) . ^ tJ/y q] 

^^tion 40A was inserted by sec. 4 of the Bengal Cess (AmonU.oent No. 2) 
Act. 1861 (Ben. Act II of 1881). 
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tenure and not an estate, and that the Government shall be 
deemed to be the holder of the estate within which such tenure 
is included, and thereupon the Collector may recover any sum 
payable from such tenure under the provisions of this Act, in the 
same manner and under the same penalties as if the same were 
arrears of rent or revenue due to him. 


Mode of 
payment 
of road oess 
and public 
works oesB 
by holder 
of estate ; 


by holder 
of tenure ; 


by culti- 
vating 
raiyat ; 


41. Except as otherwise in this Act provided, — 

(J) every holder of an estate shall yearly pay to the Coll- 
ector the entire amount of the road cess and public 
works cess calculated on the annual value of the lands 
comprised in such estate, at the rate or rates which 
may have been determined for such cesses respectively 
for the year as in this Act provided, less a deduction 
to be calculated at one-half of the said rates for evei 7 
rupee of the revenue entered in the valuation-roll of 
such estate as payable in respect thereof ; 

(2) every holder of a tenure shall yearly pay to the holder 
of the estate or tenure within which the land held by 
him is included the entire amount of the road cess and 
public works cess calculated on the annual value of 
the land comprised in his tenure at the rate or rates 
which may have been determined for such cesses 
respectively for the year as in this Act provided less 
a deduction to be calculated at one-half of the said 
rates for every rupee of the rent payable by him for 
such tenure ; 

(5) every cultivating raiyat shall pay to the person to whom 
his rent is payable one-half of the said road cess and 
public works cess calculated at the said rate or rates 
respectively upon the rent payable by him, or upon 
the annual value ascertained under the provisions of 
section 24 or 25 of the land held by him. 


by holders 
of chauki- 
dart 
ehakran 
lands. 


^Notwithstanding anything 
hereinbefore in this section 
contained, all persons to whom 
chaukidari ehakran lands have 
been transferred under Part II 
of the Village Chaukidari Act, 
1870, or the heirs or assigns of 
such persons, shall yearly pay to 
the Collector the entire amount 
of the road cess and public 
works cess calculated on the 
annual value of such lands at 
the rate or rates wbidi may have 


Ben. Act 
VI Of 1870. 


‘IWs pai^ph was ^dod to seo. 41, for Western Benml. by bbo 0 of th- 
Bengal Oen (Amendment) Act, 1910 (Ben. Act IV of 1910), ^ » of the 
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been determined for such cesses 
respectively for the year as in 
this Act provided, less a deduc- 
tion to be calculated at one-half 
of the said rate or rates for every 
rupee of the assessment approv- 
ed under the said Part as pay- 
able in respect of such lands. 

42. (i) Every holder of a revenue-paying estate shall pay 
the 3.niount of rosid cess Qnd public works cess due by him in 
equal instalments on the several days fixed ^ [under the prov' vons 
of section 3 of Act XI of 1859®, or of any similar Act af Inc time 
being in force for the payment of arrears] of revenue due in res- 
pect of his estate, or, if such revenue be payable in one annual 
sum, then on the day fixed for the payment of such sum. 

(2) Every holder of a revenue-free estate shall pay the 
amount of road cess and public works cess due by him in two 
equal instalments or in one annual payment upon such days or 
day as shall be for that purpose appointed by any order of the 
•[Board of Revenue]. 

(3) Every holder of a rent-paying tenure and every culti- 
vating raiyat shall pay the amount of road cess and public works 
cess due by him in instalments in the proportion of the instal- 
ments of rent payable in respect of the tenure or holding of such 
tenure-holder or raiyat : 

Provided that in cases in which, according to local usage or 
to the terms of any agreement, no part of such rent falls due 
before the end of the year on account of which it is payable, the 
tenure-holder or raiyat shall pay the amount of road cess and 
public works cess due by him in two equal instalments upon such 
days as shall be for that purpose appointed by any order of the 
•[Board of Revenue], 

43. In case of partition of an estate being effected under 
•[the Estates Partition Act, 1897], or any similar Act, after valua- 

Ben. Act tion of such estate and while such valuation remains in force, 
V of 1897. total valuation of the original estate shall be distributed 

proportionately ®[to the land-revenue] under the order of the 


‘These words and figures were substituted for the words “for the payinont 
of the instalments” by see. 6 of the Bengal Oess (Ainoudment No. 9) Act, 1881 
(Ben. Act U of 1881). 


*The Bengal Land Bevenue Sales Act, 1859. 

•These words were substituted for the word ‘■Lieutonant-Govoir-.r” by 
the Bengal Decentralization Act, 1915 (Ben Act V of 1915). 

words and figures were substituted for the words and figures 

STsico, w A* VIII u 

SohTof the B^al Repealing and Amending Act, 1938 (Bon. Act I of 1939). 

•Those word were inserted by see. 6 of the Bengal Cess (Amendment No. 2) 
Aot, 1881 (Ben. Act U of 1881). 
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Collector over the newly-formed estates whereupon the newly- 
formed estates shall, for the purposes of this Act, take the place 
of the original estate, the liability to pay cess in respect of each 
newly-formed estate being separate and distinct from the liability 
to pay cess in respect of any other of such newly-formed estates. 

Such separate liability shall take effect from the same date 
as the separate liability of the newly-formed estates respectively 
in respect of land-revenue. 

The procedure prescribed by sections 34 and 35 shall be 
followed whenever a redistribution of the valuation is made in 
consequence of a partition as mentioned in '[this section]. 


44 . (/) When a recorded sharer of a joint revenue-paying 
estate has opened a separate account under Act XI of 1859^, or 
under section 70 of Bengal Act VII of 1876*, or any similar law 
for the time being in force for the regulation of the opening and 
maintaining of such separate accounts, he shall be entitled, in 
regard to the payment and realization of road cess and public 
works cess under this Act, to all the advantages of separate liabi- 
lity enjoyed by him under the said Act XI of 1859* and Bengal 
Act Vll of 1876“ in regard to the payment and realization of 
revenue, and shall be entitled to separate assessment and to the 
issue of separate notices under this Act from the date on which 
such advantages shall take effect in respect of the demand of 
Government revenue. 

(2) Whenever any such separate account is opened after the 
valuation of an estate, and while such valuation remains in force, 
the Collector shall issue a notice on the holders of the shares 
severally, in respect of which the accounts are to be kept separa- 
tely, informing them that, unless any objection is preferred to 
the Collector within one month of the service of such notice, 
the amount of the cesses which the whole estate is liable to pay 
according to the existing valuation will, from the date on which 
such separate accounts were opened, be apportioned among such 
shares severally in proportion to the amount of Government 
revenue for the payment of which each such share is entered in 
the separate accounts as being liable. Such notice shall specify 
such proportionate amount. 

(3) If no such objection be preferred within the time specified, 
such proportionate amount shall be the amount of the cesses 
for which the respective holders of such several shares are pri- 
marily liable as mentioned in section 13 of ActXI of 1859 “subject. 


'These words w^ substituted for the words “the last preceding section” 
by sec. 6 of the Bengal Cess {Amendment No. 3) Act, 1881 (Ben. Act 11 
of 1881). 

*The Bengal Iiaud Bevmoe Sides Act, 18S9. , 

'This liand Begistration Act, 1876. 
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however, to the general responsibility of the holders of the entire 
estate as mentioned in section 14 of the said Act, if the amount 
of the cesses due on account of any such share cannot be 
recovered as provided in sections 98 and 99 of this Act from the 
holders of such share. 


(4) If any such objection shall be preferred as aforesaid, 
the total amount of the cesses for which the whole estate is liable 
according to the existing valuation shall be apportioned among 
the several shares, in respect of which such separate accounts 
are opened in proportion to the annual value of such shares res- 
pectively under such rules or special instructions, not being in- 
consistent with this Act, as may be issued by the Board of 
Revenue; and the holders of such several shares sb''*} be 
primarily liable as aforesaid for the payment of the ai^.ount of 
the cesses so apportioned on their shares repectively. 

^(4a) Whenever a recorded 
sharer of a joint revenue-paying 
estate applies to the Collector, 
under section 10 or section 1 1 of 
Act XI of 1859^ or section 70 of 
Bengal Act VII of 1876®, for 
the opening of a separate account 
of the land-revenue payable by 
him, he may include in his 
application a request for the 
simultaneous opening of a 
separate account of the road 
cess and public works cess pay- 
able by him. 

^(4b) The Collector may 
thereupon issue a notice to each 
of the several sharers of such 
estate, simultaneously with the 
notice issued under any of the 
aforesaid sections, informing 
him that, unless any objection is 
preferred to the Collector within 
six weeks of the service of the 
notice, the amount of the cesses 
which the whole estate is liable 
to pay will, from the date on 
which such separate account is 
opened, be apportioned among 
such sharers severally, in pro- 
portion to the amount of 
Government revenue for the 
payment of which each share is 
entered in the separate account 

as being liable. 


‘These Bub-soctions (4a) and (4h) were in 
10 of the Bengal Cess (Amendmout) Act 1910 (Ben. Act IV o 
'The Bengal Iiand Revenue Sales Act, ib&y. 

'The Registration Act, 1876. 
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^(5) Whenever the separate account of the revenue payable 
in respect of any share or portion of an estate, as mentioned in 
clause (1) of this section, shall be closed, the provisions of this 
section shall cease to have effect in respect of such share. 


*45. (1) A. rebate of five per centum of the amount payable 

as an instalment of road cess and public works cess under 
Chapter III, IV or VIIA in respect of any estate or tenure, or of 
the interest of a cultivating raiyat shall be allowed at the time of 
payment : 

Provided that — 

(a) the instalment is paid in full on or before the due date, 

and 

(b) the annual cess payable in respect of the estate, tenure 

or interest amounts to fifty rupees or more. 

Explanation . — The word “estate” as used in this sub-section 
means, in the case of a payment made in respect of the share or 
portion of an estate for which a separate account referred to in 
section 44 has been opened, the share or portion in respect of 
which the payment is made. 

(2) Notwithstanding anything contained in Schedule III 
to the Bengal Tenancy Act, 1885, if any instalment of road cess 
or public works cess or part thereof payable to the Collector 
shall not be paid within thirty days from the date on which the 
same becomes due, the amount of such instalment or part thereof 
may be recovered at any time within six years after it becomes 
due, with interest at the rate of ®[six and a quarter] per centum 
per annum calculated from the date on which such instalment 
became due with all costs of recovering the same : 

4 « 


(3) The provisions of sub-section (1) shall not apply to 
any amount payable as road cess and public works cess in 
respect of any lands referred to in section 33 or sub-section (4) 
of section 107D, 


^Sub-seotion (5) was added by soo. 7 of the Bengal 'Cess (Amendment No. 2} 
Act, 3881 (Ben. Act II of 1881). 

^Section 45 was substituted for the original section 45 by seo. 4 of the 
Bengal Cess (Amendment) Act, 1984 (Ben. Act XI of 1934.) 

‘These words were substituted for the words ''twelve and a half* by see. 2 
and the Schedule of the Bengal Hates of Intexest Act, 1939 (Ben. Act IH of 
1989). 

♦The proviso to sub-section (») beginning with “Provided that** luid 
with ' recovering the same.** was omitted, ^d. 


Vin of 
1885. 



The Cess Act^ 1880. 


457 


of 1880.] 

(Part II. — Mode of Assessment. — Chapter III. — Rating and Levy 
of the Cesses. — Sections 46 — 48.) 

46. (/) In any district to which the ^[Board of Revenue] 

may specially order that the provisions of this section shall be 
extended, it shall be lawful for the Collector to keep a separate 
account in respect of the amount of cesses payable and paid 
by any holder of a revenue-free estate who is recorded in Part I 
of the Collector's general register of revenue-free lands as pro- 
prietor or manager of any specified share or interest in any 
revenue-free property. 

(2) Such separate account shall be opened and kept under 
such rules as to the levy of fees and other matters, and subject 
to such conditions and in such manner, as the Board of Revenue 
may from time to time prescribe ; **[and the Collector ‘i. he 
becomes aware that any separate account opened ur lici sub- 
section (/) does not represent existing facts, may, after service of 
a notice on the recorded proprietor or manager, and after hearing 
any objection which may be preferred within six weeks of such 
service, close the account.] 

(i) As long as any separate account shall remain open as 
provided in the ^[preceding sub-section], and no longer, the joint 
liability of the holders of such revenue-free estate for payment 
of the entire amount payable in respect of such estate shall cease ; 
and the Collector shall recover the amount of cess or other 
demand due in respect of each share or interest for which an 
account has been so separately kept from the holder or holders 
of such share or interest only ; and, if the Collector shall think 
fit to proceed under section 99, he shall take action under that 
section against the share or interest only in respect of which the 
sum demanded is due and the rents thereof. 

47. Every holder of an estate or tenure to whom any sum 
may be payable under the provisions of this Act may recover 
the same with interest at the rate of *[six and a quarter] per 
centum per annum in the same manner and under the same pena- 
lties as if the same were arrears of rent due to him. 
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such estate tenure or any part thereof m excess of the amount 
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foot-note 8 on page 453, an*-. ^ 

’These words, brackets and figure ^re which has 

Board of Bevenne may at any time order that any strata 

been so opened shall be closed from ^ such ^ngal by the Bengal Cess 

^ngal Decentralization Act, 1915 (Ben. Act V of 19 ). . kv sec 2 

Act I of 1989). 

* 8 e 0 foot-note 8 on pafs 466, ante, 
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[Ben. Act EX 

(Part II. — Mode of Assessment. — Chapter III. — Rating and Levy 
of the Cesses. — Section 49.) 

recover from his co-sharers such sums as he may have paid on 
account of their respective shares and interests^ in the same 
manner and under similar penalties, or may take credit for such 
sums in any adjustment of accounts between himself and his 
co-sharers. 
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49. Wherever any shareholder in an estate who is recorded 
in the general register of revenue-paying and revenue-free lands 
maintained by the Collector, 

or whenever any shareholder in an estate the extent of whose 
share or interest in such estate is recorded in any other register 
kept up by the Collector of lands' paying revenue or rent to the 
Collector direct. 


shall have paid the road cess or public works cess payable in 
respect of such estate, or any part thereof in excess of the 
amount proportionate to his own interest in such estate. 


*^he may, within ’‘[six weeks] 
of such payment being made, 
move the Collector to make a 
certificate as provided by any 
law for the time being in force 
for the recovery of public 
demands, specifying the amount 
which has been paid in by such 
shareholder as cess in respect of 
the recorded share or interest of 
any other shareholder in the 
estate ; 


®he may, within fifteen days 
of such payment being made, 
move the Collector to make a 
certificate as provided by any 
law for the time being in force 
for the recovery of public 
demands, specifying the amount 
which has been paid in by such 
shareholder as cess in respect of 
the recorded share or interest of 
any other shareholder in the 
estate ; 


and thereupon such Collector may. if he think fit, make 
such certificate, and such certificate shall have the same effect 
as a certificate made for the recovery of a public demand ; and 
the same notices shall be issued and the same proceedings may 
be taken thereon by the Collector as in case of such certificate : 

Provided that the person in whose favour the certificate 
has been made shall be deemed to be the decree-holder for the 
sum mentioned in the certificate ; and all proceedings taken by 
the Collector for the recovery of the sums mentioned in the 


‘TM. olauw of seotion 49 is iu fotoe in this form in Western Bengal. The 
only difiecenoe in the danse as in force in Western Bengal and in Bastem 
Bengal, respeotivdy, lies in the words printed in itdics. 


*TheN word, were .nbstitnted lor the word, “fifteen days” for Western 
I 7 wo. ia of the Bengal dess (Amendment) Aot, 1910 (Ben. Act IV o( 


*Thi. danae of seotSon 49 is in fotoe in this f«rm in BengaL ^ 
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(Part II, — Mode of Assessment, — Chapter IV, — Valuation and 
Assessment of Lands held Rent-free^ and Payment and Reco* 
very of Cess in respect thereof — Section 50,) 


certificate shall be taken at the instance of the person in whose 
favour the certificate has been made, and at his cost, and on his 
responsibility, and not otherwise : 

Provided also that, if any person against whom such certi- 
ficate has been made shall object that the amount of the cesses 
for the recovery of which the certificate has been made is greater 
than the amount which the applicant for the certificate would 
recover from such person in a Civil Court as being equitibly 
payable in respect of such person’s share or interest in the estate, 
and if in the opinion of the Collector there is probable ground 
for such objection, the Collector may, if he sec fit, cancel such 
certificate, and leave the applicant to his remedy in the Civil 
Court. 


CHAPTER IV. 

Valuation and AsstssMENT of Lands held Rent-free, and 
Payment and Recovery of Cess in respect thereof. 

50. All lands held ^[rent-free] other than lands mentioned 
in section 33, and other than estates entered on the general 
register of revenue-free lands of the district, shall, for the purpo- 
ses of this Act, be deemed to form a part of any tenure within 
the local boundaries of which they are contained ; and if they 
are not contained within the local boundaries of any tenure, 
then to form a part of any estate within the local boundaries of 
which they are contained ; and if they are not contained within 
the local boundaries of any estate, then to form a part of the 
estate in which they were included at the original settlement of 
such estate ; and if there be any doubt as to the estate in which 
they were so included, then to form a part of such conterminous 
estate as the Collector, in whose district such conterminous 
estate is situate, shall by an order under his seal appoint ; 

^Provided that where in a valuation or revaluation of lands 
made under Chapter VllA any such land is recorded in the last 
finally published record-of-rights as comprised within any estate 
or tenure, it shall be deemed to lorm part ol the estate or tenure 
in which it is so recorded, unless the Collector orders that in any 
particular case such land shall be included in some other estate 
or tenure or that the cess shall be payable direct to the Collector 
or to any other person on his behalf. 


^ThiBWord ^aseabstitutod for the words "without 
c. 6{I) of the Bengal Cess (Amondment) Act, 19d4 (Ben. Act XI of 1934;. 

’This proviso was added by sec. ibid. 
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Act tX 

(Fart II. — Mode of Assessment. — Chapter IV. — Valuation and 
Assessment of Lands held Rent-free, and Payment and Reco- 
very of Cess in respect thereof. — Sections 51 — 52.) 

51. Every holder of an estate or tenure who is required by 
this Act to submit a return in the form in Schedule A contained 
shall be bound to enter in such return all lands of the nature of 
those specified in section SO according to the tenor thereof ; and 
shall be bound to pay road cess and public works cess on the 
annual value of such lands at one-half of the rates fixed under 
this Act for the levy of such cesses respectively in the district 
generally for the year. 


^51A. (I) Every owner, holder or occupier of any rent-free 
land shall be bound to give on demand to the Collector or to the 
holder of the estate or tenure within which such land is, for the 
purposes of this Act, included or to his authorised agent all in- 
formation in his possession regarding the area, situation and 
description of the land and the names and addresses of all 
persons owning, holding or occupying it as may be reasonably 
required for the purpose of the collection or recovery of the 
cess due on such land. 

(2) If any such owner, holder or occupier of rent-free land 
fails without reasonable excuse to comply with such demand 
within three months after receiving the same, he shall be liable 
to a fine not exceeding one hundred rupees, and the provisions 
of sub-sections (^5^ to ('7^ of section 58 of the Bengal Tenancy 
Act, 1885, shall, so far as may be, apply to the imposition and 
recovery of the fine. 

(3) The Collector may, either on the application of the 
holder of the estate or tenure within which such rent-free land 
is included, or of his own motion, summon the owner, holder or 
occupier of any rent-free land to furnish him with the informa- 
tion referred to in sub-section (1) and such owner, holder or 
occupier shall furnish such information so far as the same may 
be in his possession. 

(4) For the purpose of sub-section (3) the Collector shall 
have power to summon, and enforce the attendance of, witnes- 
ses, and compel the production of documents, in the same 
manner as is provided in the case of a Court under the Code 
of Civil Procedure, 1908. 

52. Whenever any lands held rent-free shall have been inclu- 
ded in the return of any estate or tenure as provided in the last 
preceding section, the Collector shall, on publication of the 
valuation-roll of such estate or tenure as provided in section 35, 
Cause to be published a notice in the form in Schedule D con- 
tained. to which notice shall be annexed such extracts from the 
valuation-roll of such estate or tenure as relate to such lands. 

^Sdotioa SIA was lowrted by sm. 6 oi fch. Umytl 0688 ( ATnAn,lwri«.f. ) Aoi, 
198S (Ben. Act XI <rf 1934). / • 
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(Part II. — Mode of Assessment. — Chapter IV. — Valuation and 

Assessment of Lands held Rent-free, and Payment and 

Recovery of Cess in respect thereof — Sections 52 A, 53.) 

Such publication may be lawfully made by affixing one copy 
of such notice and extracts at some conspicuous place in every 
village within which any such lands are situate, 

by depositing another copy of the same at any police-station, 
registration-office or other Government office in the neighbour- 
hood for the inspection of all concerned. 

and by proclamation as herein next provided. 

The proclamation shall be made by beat of drum -riiough- 
out every such village, and shall be to the effect that such 
extracts have been so affixed and deposited, and that the owners 
and holders of such lands are required to inform themselves, 
by inspection of such extracts of the valuation put upon their 
lands, and to pay yearly to the holder of the estate or tenure 
in the return of which such lands are included the cessess which 
shall be payable in respect of such lands under the provisions 
of this Act. 

^52A, Whenever any notice has been duly published under 
section 52, the Collector shall sign a certificate to that effect, 
and such certificate shall be conclusive proof that the publication 
has been duly made. 


53. Within a reasonable time not exceeding thirty days 
after the issue of any process for the recovery of any sum due 
from him as cess under this chapter, the owner, holder or 
occupier of any such land may make, before the Collector an 
objection to the valuation of his land as entered in the valuation- 
roll so published, and on such objection being made the 
Collector shall by such ways and means as to him shall seem 
expedient, ascertain and fix the annual value of the land in the 
possesion of such owner, holder or occupier, and may alter such 
roll accordingly, and shall give notice of any such alteration to 
the holder of the estate or tenure to which such roll relates : 


Provided that nothing in this section shall be taken to 
authorize the Collector to alter any return so as to show any 
area of land as held rent-free which the^ maker of such return 
can show to be accounted for by him in the return as rent- 
paying land. 


•Bastion 62A was inwrtoa. forJVeBt^ '^n^^^^ TWs°* 

(Ben. Act XIV of 1933). 
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Koties to 

54. 

be pub- 
lished by 

(1) 

holders of 
estate in 
certain 

(2) 

oases. 

(3) 


In the following cases, that is to say : — 

whenever a new valuation or re-valuation takes effect 
in any district or part of a district ; 

whenever the rate fixed for the levy of the road cess or 
of the public works cess in any year is changed from 
the rate at which such cess was levied in the 
preceeding year ; and 

whenever the dates fixed by the ^[Board of Revenue] 
under section 57 for payment of instalments of the 
cesses by holders of rent-free land are changed, 


the holder of every estate or tenure to whom any cesses are 
payable in respect of lands held free of rent shall cause a notice 
to be published in every village in which any such lands are 
situate, informing all concerned of the rate which has been fixed 
for the levy of such cesses respectively ; and requiring every 
owner and holder of any s^lch land of which the cesses are pay- 
able to the person who causes the notice to be published to pay 
the amount of the cesses specified in such notice as it falls due, 
until a similar notice of change of the amount shall be given. 

Such notice shall contain the following information in respect 
of each tenure and holding of rent-free land which is entered 
separately in the Collector’s valuation roll : — 


^(1) a statement of the '^(J) a specification of the 
quantity, or a des- land in respect of 

cription, of the land, which the cesses are 

as entered in the payable ; 

Collector’s valua- 
tion-roll ; 

(2) the name of the owner, holder or occupier of such lands 

if known ; 

(3) the annual value of such land as entered in the Collec- 

tor’s valuation-roll ; 

(4) the rate on each rupee of the annual value which has 

been fixed under the Act for the levy of the road cess 
and public works cess respectively for the year ; 


^See foot-note 3 on pago 441 ante* 

, force in this form in Western Bengal, having been 

of, the Bengal Cess (Amendment) Act, 1910 (Ben Act IV 
of 1910), for the clause printed opposite to it. ' 

•This clause (i) is in force in this form in Bastem Bengal. 
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(5) the amount of the cesses payable in respect of each 
tenure or holding, calculated at such rates ; and 

(d) the dates fixed by the ^ [Board of Revenue] under section 
57 for the payment of eachi instalment, together with 
the amount of each instalment. 

55. Publication of the notice above-mentioned may be 
lawfully made by affixing one copy of the same at some con- 
spicuous place in every village in which any such land is siti^tte ; 

by depositing another copy thereof to be available for gene- 
ral inspection at any mal-cutcherry of the estate or tenure in 
which such land is included, or at any other convenient place 
in the neighbourhood ; 

and by proclamation as herein next provided. 

The proclamation shall be made by beat of drum through- 
out such village, and shall be to the effect that such notice has 
been so affixed and so deposited that it is open to inspection at 
the mal-cutcherry or other convenient place as above-mentioned, 
and that every owner and holder of rent-free land is required 
to inform himself of the contents of such notice and to pay the 
amount of the cesses due by him accordingly. 


56. After publication of the extracts from the roll as provided 
in section 52, and in cases in which publication of the notice 
mentioned in section 54 is required, after publication of such 
notice, and not otherwise, every owner and holder of any rent- 
free land included in stich extracts, and every person in receipt 
of the rents and profits or in possession and enjoyment of such 
land, shall be bound to pay year by year to the holder of the 
estate or tenure in the return of which such land has been inclu- 
ded the amount of the road cess and public works cess which 
may thereafter become due to such holder, calculated on the 
annual value of such land as entered in such extracts, or on any 
other annual value which may have been determined by the 
Collector under section 53, at the full rate or rates which may 
have been fixed under this Act for the levy of such cesses respec- 
tively in the district generally for the year. 

57. The payment of the cesses for each year by the holder 
of any land which is held rent-free shall be made by two equal 
instalments, or in one payment, upon such days or day as shall 
be for that purpose fixed by the *^[Board of Revenue]. 
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^See foot-note 8 on page 441, anU» 
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(Part IL — Mode of Assessment. — Chapter IV. — Valuation and 

Assessment of Lands held Rent-free, and Payment and Recovery 

of Cess in respect thereof. — Sections 57 A — 60.) 

^57A. (/) The provisions of section 54 of the Bengal Tenan- 
cy Act, 1885, regarding payment or tender of rent at the land- 
lord’s village office or other convenient place or by postal money- 
order shall apply to the payment or tender of cess by the owner, 
holder or occupier of rent-free land, as if the person to whom 
the same is payable under this Act is his landlord. 

(2) The provisions of section 56 of the Bengal Tenancy 
Act, 1885, regarding the grant of rent-receipts shall apply to the 
payment of cess by the owner, holder or occupier of rent-free 
land as if the person to whom the cess is payable under this Act 
is his landlord. 

58. When an instalment of the cesses due on any rent-free 
land is not paid ‘[or tendered] to the holder of the estate or 
tenure to whom it is due within one month of the date on which 
such instalment is payable, such holder shall be entitled to reco- 
ver a sum equal to double the amount of such instalment due 
to him under sections 56 and 57, with interest on such sum 
calculated at the rate of ‘[six apd a quarter] per centum per 
annum from the date on which such instalment was payable, and 
with all costs of suit : 

Provided that such holder shall have paid to the Collector 
all sums due to such Collector up to date in respect of road cess 
and public works cess, and not otherwise. 

59. If the holder of any estate or tenure shall have omitted 
to enter in his return (whether such return was made under 
Bengal Act X of 1871*, or under this Act) any rent-free land 
which he was bound to enter in such return, such holder may at 
any time after the passing of this Act give in to the Collector a 
supplementary return showing the necessary particulars in respect 
of the land so omitted in the form given in Part IV of Schedule 
A, and shall thereupon pay to the Collector the amount of the 
cesses which would have been payable by him to such Collector 
in respect of such land for the three years next preceding, or for 
any shorter period which may have elapsed since the estate or 
tenure was last valued. 

60. Such supplementary return shall to all intents and 
purposes have the same effect as a return duly made under the 
provisions of section 51 ; and sections 51 to 56 (both inclusive) 
shall be applicable to and in respect of any rent-free land 
included in such supplementary return. 


'Section 67A was inserted by sec. 7 of the Bengal Cess (Amendment) Aot, 
1934 (Ben. Act XI of 1934). 

"These words were inserted by see. 8, ibid. 

*8«e footrnote 8 on page 456, ante. 

*Be9i. Aot X of 1871 has been repealed ^ this Act— see, see. 3, ante. 
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of Cess in respect thereof. — Sections 61 — 64.) 

61. The provisions of sections 57 and 58 shall be applicable 
to every amount which, as provided in section 56, may become 
payable by the owner and holder of any such rent-free land to 
the holder of any such estate or tenure after the fulfilment of 
the requirements in sections 52, 53 and 54 contained* 


62. The provisions of section 58 shall not be applicable 
to any such amount which may have become so payable under 
the provisions of * * this Act V»\.Tore 

the fulfilment of the requirements of the sections 52, 5'’^ and 54 ; 
but, when any instalment of cess which may have become pay- 
able before the fulfilment of such requirements has not been paid 
to the holder of such estate or tenure on the date on which such 
instalment was payable, ihe holder of such estate or tenure may 
recover the amount of such instalment, together with interest 
at the rate of ®[six and a quarter] per centum per annum on such 
amount, and with all costs of suit : 


Provided that no holder of an estate or tenure shall recover 
any amount under the provisions of this section unless he has 
paid to the Collector all sums which became payable by him to 
such Collector on account of road cess and public works cess at 
any date within the year in which the amount sought to be 
recovered became payable to such holder of an estate or tenure. 


63. As soon as the said requirements shall have been ful- 
filled in respect of any such land which is included in any such 
supplementary return, every owner and holder of such land and 
every person in receipt of the rents and profits, or in possession 
and enjoyment of such land, shall be bound to pay the amount 
of the road cess and public works cess which may thereafter 
become due on such land to the holder of the estate or tenure, in 
the supplementary return of which such land has been included. 
Sections 56 and 57 and 58 shall be applicable to the cesses so 
payable. 


64. (1) Every holder of an estate or tenure who has included 

any rent-free lands in any return made to the Collector 
of his estate or tenure under the provisions of the Bengal Act X 
of 1871* and has paid to the Collector any cess payable under 
the said Act, or under the Bengal Act II of 1877’ in respect of 
the said rent-free lands, may at any time after the commence- 
ment of this Act give in to such Collector an additional return 
in the form given in Part IV of Schedule A. 


*Th. worf. and figure. "Bengal AoVx of 1871. 

8 and the Second S<*. of the Bengal Bepealing and Amending Act, 1988 (Ben. 

Act I of 1989/ 

*8e» foot-note 8 on page 456, unfa, •. , * * 

•Bengal Acta X of 1871 and H of 1877 have be,n repealed hy this Act- 
US see. 3, €mte. 


59 


Sections 
applicable 
to amounts 
payable by 
owner, 
etc., ot 
rent-fm 
land. 

Section 58 
not appli- 
cable to 

Buoh 

amounts 
until sec- 
tions 52, 

63 and 54 
are compli- 
ed with. 


Owner of 
rent-free 
land liable 
to pay COBS 
ill future. 


Additional 
return of 
rent-free 
land 

entered in 
return 
under 
Benfiral Act 
X oi 1871 
may be 
made. 



466. 


The Cess Act, 1880. 


Additional 
return to 
be deemed 
supple- 
mentary 
return. 


Holders of 
estates, 
etc., how 
to recover 
from 

holders of 

rent-free 

lands. 


Owner, 
holder or 
occupier of 
rent-free 
lands may 
be sued. 
Decree 
against 
occupier 
tantamount 
to decree 
against 
owner. 


[Ben. Act IX 

(Part II. — Mode of Assessment. — Chapter IV. — Valuation and 
Assessment of Lands held Rent-free, and Payment and Recovery 
of Cess in respect thereof. — Sections 64 A, MB.) 

(2) Such additional return shaU'be deemed to be a supple- 
mentary return within the meaning of section 59, and from the 
date of the inclusion of any such lands in such additional return 
the same consequences shall ensue, and the same rights and obli- 
gations accrue to the Collector and to the holder of such estate 
or tenure, and the same liabilities shall attach to the owner, 
holder and occupier of such lands, as would have attached to 
them respectively if such lands had been included in a supple- 
mentary return given in under section 59. 

^64A. “[Notwithstanding anything contained in Schedule 
111 to the Bengal Tenancy Act, 1885,] all sums due to the holder vniof 
of any estate or tenure under the provisions of this chapter *[or 1885. 
of Chapter VIIA], in respect of any land held rent-free, may be 
recovered by such holder from any owner or holder of such rent- 
free land, or from any occupier of the same ‘[within six years 
from the date on which such sums became due], by any means 
and any process by which the amount might be recovered if it 
were due on account of rent of a transferable tenure or holding 

s* * . * ; 

Provided that, if any such objection as is mentioned in section 
53 has been made before the Collector, no proceedings shall be 
commenced, and no proceedings which have been commenced 
shall be continued, for recovery of cess in respect of the lands 
which are the subject of such objection, until such objection shall 
have been disposed of by the Collector. 

*64B. In every suit for the recovery of any such sum, the 
person to whom the sum is due may proceed at his option either 
against the owner or holder of the rent-free land in respect of 
which such amount is due, or against the occupier thereof ; and 
any decree obtained in such suit against any occupier of such 
land shall have the same effect and be followed by the same con- 
sequences in respect of the execution of such decree against the 
owner or holder of such land, and in respect of the sale of such 
land in such execution, as if the suit had been brought and the 
decree given against such owner or holder of such land, but shall 
have effect against such occupier personally so long only as be 
remains in occupation of such land, and no longer. 


•SeodoM 64A and 64B wbw insortod by the Bengal Oeas ( ATn«n8mnni| 
Ho. I) Act, 1881 (Vll of 1881) and are to be deemed to have been inserted from 
the date on which Ben. Act IZ of 1880 came into force— see Act Vll of 1881. 
sec. 1. 


■These words and fignres wore inserted by sec. 9(o) of the Oesa 

(Amendment) Act. 1984 (Ben Act XI of 1934). ^ 


■These words, brackets, figures and letter were inserted by sec. 9(6), f6id. 
■These words within equate brwiketB were inserted by sec. 9(c), ibid. 

■The words “and eubjeot to tl^ same rules -as to limitation" were CT nitt fid 
by see. 9(d), ibid. - - ■ . . . 
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Assessment of Lands held Rent-free^ and Payment and Recovery 

of Cess in respect thereof. — Sections 65 — 67.) 

65. Whenever any occupier of land which is held rent-free 
by the owner thereof shall have paid any sum as cess due in res- 
pect of such laud to any . holder of an estate or tenure to whom 
such cess is payable, such occupier shall be entitled to deduct the 
sum so paid by him from the rent next thereafter payable by him 
to the owner of such land, until such sum is fully adjusted. 

66. Notwithstanding anything in this chapter contained, 
the Collector may at any time cause a notice as mentioned in 
section 16 to be served on the holder of any rent-free land which 
he shall consider not to have been entered in the return of any 
estate or tenure in which such land ought to have beno. included 
under the provisions of section 51. 

Such notice shall requite the holder of such land to lodge 
at the office of the said Collector a return in the form in Schedule 
A contained in respect of such land ; 

and on service of such notice the provisions of this chapter* 
shall no longer apply to such lands ; but the same consequences 
shall ensue and the same liabilities shall attach to the holder 
of such land as would have ensued and would' have attached if 
such lands had constituted a revenue-free estate. 

If the Collector has reason to believe that any land in respect 
of which he determines to serve such notice has been included 
in the return of any estate or tenure, he shall give notice of his 
intention to the holder of such estate or tenure, and shall alter 
such return as may be requisite, and shall correct the valuation 
and assessment of such estate or tenure as may be required. 

67. If within one year of the commencement of this Act 
no notice has been served as mentioned in section 66 on the 
holder of any rent-free land requiring him to lodge a return in 
the office of the Collector, and if such land has not been included 
in any extracts from the returns of estates and tenures published 
by the Collector under section 52 or other similar section, the 
holder of such rent-free land shall be bound within one month of 
the expiration of such year to give information of such omission 
to the Collector, together with a description of the said land, a 
specification of the village or villages within which it is situate, 
the area in each village, and the amount of rent payable to him 
thereupon : 

Provided that no holder of rent-free land who at any time 
after the expiration of the time prescribed shall ofhis own motion 
and otherwise than after the issue of any notice by the Collector 
in respect of his lands give such information to the Collector 
shall liable to prosecution for omitting to give such informa- 
tion within the prescribed time. 
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ifien. nc 

. (Part n.—Mode of Assessment. — Chapter IV. — Valuation and 
Assessment df Lands held Rent-free, and Payment and 
Recovery of Cess in respect thereof— ^Sections ‘68 — 71.) 

GB. On receipt of such information, whether within tho 
time prescribed or after the expiration thereof, the Collector 
may, by an order in writing, require such owner or holder to 
make a return of his land in the form in Schedule A contained, 
or, if the gross rental of such land does not exceed one hundred 
rupees, may order that such land shall be summarily valued 
under section 27 or section 28, and may proceed to make such 
v^uation. 


69. Every order made by a Collector under the last 
preceding section shall have the same effect and be followed by 
the same consequences as the issue of a notice by the Collector 
under section 66. 


70. As soon as any rent-free land which had not previously 
been included in the valuation of any estate or tenure, has been 
valued by the Collector after the issue of a notice as provided in 
section 66, or after an order made under section 68, the holder 
of such land shall become liable to pay to the Collector the road 
cess and the public works cess due on such land, in accordance 
with such valuation, for the three years last preceding such 
valuation, at the full rates at which such cesses were respectively 
levied for each such year in the 'district generally, together with 
interest calculated at ^[six and a quarter] per centum per annum 
on each instalment from the date on which such instalment 
would have been payable if such valuation bad been in force. 


71. No owner or holder of rent-free land on whom a notice 
has been served by the Collector under section 66, or in respect 
of whose land, an order has been made by the Collector under 
section 68, shall be liable to have the land to which sUch notice 
or order refers included in any return of an estate or tenure, or 
to pay any amount as road cess or public works cess otherwise 
than to the Collector or to some person appointed by him in 
that behalf, unless, on a re-valuation of any estate or tenure 
being made, the Collector shall by an order in writing direct 
that for the future such land shall be included within such 
estate or tenure for the purposes of this Act ; 

hnd, upon such order being made, the provisions of this 
chapter, in so far as they are applicable, shall apply to the assess- 
ment and payment of road cess and public works cess in respect 
of such land. 

^8ee foot-note 8 on page 466, ant*. 
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f • dated the l.st January^ 2l)0V.] 


USet, F»'— ■ . , ^ - 

respect of which the notice has 
been served shall have been 
otherwise ascertained and deter- 
mined by the Collector as here- 
inafter provided. 


^The words and figure “and not being one of tbo tramways or raihvays 
mentioned in section 8” were repealed by see. 8 and the Second Sch. of tbu} 
Bengal Bep^ing and Amending Act, 1938 (Ben. Act I of 1989). 

’Section 72A was inserted, for Western Bengal, by sec. 15 of the Bengal 
OoM (iUnendment) Act, 1910 (Ben. Act IV of 1910). 
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[Ben. Act IX 


(Part IL — Mode of Assessment. — Chapter V. — Valuation^ Assess- 
ment and Levy of Cesses on Mines, Railways and other Immov* 
able Property. — Sections 73 — 75.) 


(2) The amount of such 
fine accruing due from time to 
time may be levied by the 
Collector as provided in section 
98 or section 99, and the fact of 
an appeal againstsuch fine being 
pending shall not avail to 
prevent the levy of any such fine 
pending the disposal of^ the 
appeal, unless the Commissioner 
otherwise directs. 

(3) iWhenever the amount 
levied in respect of any such fine 
exceeds five hundred rupees, the 
Collector shall report the case 
specially to the Commissioner ; 
and no further levy for such 
default shall be made otherwise 
than by authority of the Com- 
missioner. 


When 73. Whenever any property assessable under this chapter 
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(a) ia the case ol' a coal inline, ascertain and 
determine the annual des})atches therefrom 
to tlie l>est of his judgment having regard 
to all the circumstances of the case, and 

(h) in the case of any other property ascertain 
and (leterniine the value of such other 
proi)erty and delcrinine six per centum on 
such value to be the annual net profits of 
such other property.’-. 

abstituted by West Bengal Act XXIII of 19G4, section 8.) 

^.^o. 7, elated the 7.st January, 

’ago 471— ,, 

In section 78, — 

(7) for the words “the annual net profits as aforesaid of**, 
tsuhstitnfe the words “the annual despatches or 
the annual net profits, as the case may be, in 
respect of*’; 

{2) after the words “notice informing him of’*, insert 
the words “the quantity off the annual despatches 
or**. 

[Substituted and inserted by West Ben. Act XXIII of 1964, 
section 9.) 
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[Beo. AcfIX 

(Part 11. — Mode of Assessment. — Chapter V. — Valuation^ Asses^^ 
ment and Levy of Cesses on Mines, Railways and other 
Immovable Property. — Sections 80 — 83.J 


Notice of 80. When the rate of road cess and public works cess to be 
levied in the district upon property assessable under this chapter 
of pS- been determined for any year as in this Act provided, 

mente. the Collector of the district shall cause to be served on the 
owner, chief agent, manager or occupier of every such property 
a notice showing the amount of road cess and public works cess 
respectively payable in respect of such property, and specifying 
the date from which such cesses shall take effect. 


And such amount shall be payable by such owner, chief agent, 
manager or occupier to such Collector in two equal instalments 
— the first on the expiry of six months, the second on the expiiy 
of nine months, a^ter the date fixed as hereinbefore provided for 
the commencement of the year. 


Recovery 
by occu- 
pier or 
owner who 
has paid in 
excess. 


81. In any case in which the occupier of such property is a 
different person from the owner, and has paid in excess of half 
of the sum due as road cess and public works cess on account 
of any instalment, such occupier shall be entitled to deduct the 
amount of such excess from the next and subsequent instalments 
of rent payable in respect of such property : and every owner 
who has paid in excess of half of such sum due shall be entitled 
to recover the amount of such excess from the occupier : 


Provided that in no case shall an occupier deduct from his 
annual rent more than half of the rate of the road cess and 
public works cess on every rupee thereof. 
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Tn eectiou 83, 


82. The total of the cesses payable in respect of property 
assessable under this chapter owned or occupied by the same 
person in two or more districts shall be payable to the Collector 
of the district where the owner, chief agent, manager or occupier 
may reside or have his chief place of business, and shall be by 
him transmitted to the rnllcrtnrc nf jjjg pj.Q. 

iich districts 
^ the section 
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of 1880.] 

(Part II.—Mode of Assessment. —Chapter V.— Valuation, Assess- 
Cesses on Mines^ Railways and other Inttnov^ 
Chapter K /. — Special Provisions for [ Orissa 
and] Midnapore. — Sections 84-^6.) 

•assessed in each of the said districts respectively, and the pro- 
road cess due thereon which shall be assigned to 
the [District Road Fund] of each district concerned. 


84. Every notice under this chapter may be served — 

(a) hy leaving it at the registered office (if any) of such 

owner, chief agent, manager or occupier aforesaid ; 
or 

(b) by sending it by post in a letter addressed to such owner, 

chief agent, manager or occupier at his office, or, if 
lie have more offices than one, at his principal office ; 
or 

( by giving it to such owner, chief agent, manager or 
occupier. 


CHAPTER VI. 

Special Provisions for {Orissa and] midnaporb. 

85. {In any district of the ^{State] of Orissa and] in the 
district of Midnapore, the Collector may at any time, with the 
sanction of the Commissioner, order that any revenue-free estate 
not exceeding five hundred standard bighas in extent, of which 
the valuation shall have been completed, shall, for the purpose 
of payment and levy of the cesses due in respect thereof, be 
annexed to any other estate within the ambit of which it is situ- 
ate or which it adjoins. 


86. Notice of such order shall be given by the Collector 
to the holder of the estate to which such revenue-free estate is 
ordered to be so annexed, and to such notice shall be appended 
a copy of the valuation-roll of the said revenue-free estate, and 
thereupon such holder shall be liable to pay annually to the 
Collector, on account of such revenue-free estate, road eras and 
public works cess at one-half of the rates which may be fixed 
^der th's Act for the levy of the said cesses respectively m the 
district generally for each year. ^ ^ 


'These words were substituted for the worf “Com^teo” by see. 2 of the 
TiAngai Local Self-Govennaent Act of 1885 (Beu. Act ID of ISSo). 

•This word was substituted for the word “Ptovinoe” by paragraph 4(1) o| 
the Adaptsatipa pf Ijaws Order, 1950. 


po 


Sorvioo of 
notioos 
under this 
ohapter. 


Collectors 
in [Orisaa 
ntut] Midna- 
poro 

may order 
certain 
rcjvonue- 
froc estates 
to bo 
annexed 
to other 
estates for 
purposes of 
payment 
of oess. 


Notioe to 
bo given to 
holder of 
estate to 
which such 
revenuo- 
frex estate 
is annexed. 



474 


The Cess Act, 1880. 


Notice to 
be given to 
liolder of 
revenue- 
free estate. 


Oesses pay- 
able by 
hoder of 
revenue- 
free estate 
in such ins- 
talments as 
Board of 
Revenue 
may direct. 


Notices to 
be served. 


Collector 

may 

revoke 

orders 

under sec- 
tion 85. 


GoUeotor 

may 

appoint 

oertain 

establidi- 

ments. 


[Ben. Act DC 

(Part 11. — Mode of Assessment. — Chapter VI. — Special Provisions 
for I Orissa and] Midnapore. — Chapter VII. — Misceilaneous . — 
Sections 87 — 91.) 

87. Notice of such order shall also be given by the Collector 
to the holder of the said revenue-free estate, and such notice 
shall require him to pay annually, and he shall thereupon be 
bound to pay to the holder of such other estate road cess and 
public works cess at the full rates which may be fixed under this 
Act for the levy of the said cesses respectively in the district 
generally for each year. 

88. Such cesses shall be so payable by the holder of the 
said revenue-free estates in two equal instalments, on such dates 
as may be fixed by the ^[Board of Revenue] under section 42 
for the payment of cess by the holders of revenue-free estates, 
or in such other instalments and on such other dates as the 
*^[Board of Revenue] may direct, or, if the *^[Board of Revenue] 
shall so order, the whole amount so payable on account of such 
cesses for each year shall be payable in a single sum on any such 
date as the ^[Board of Revenue] may appoint. 

In default of payment as hereby required, the provisions 
of section 47 shall ^ applicable. 

89. Whenever the service of a notice on the holder of a 
revenue-free estate is required by the provisions of section 40, 
the Collector shall cause such notice to be served, notwithstan- 
ding that the revenue-free estate may have been annexed to 
another estate as hereinbefore provided ; 

and the Collector shall further cause a notice containing the 
same particulars to be served in respect of such revenue-free 
estate on the holder of the other estate to which it is under the 
provisions of section 85 annexed. 

90. The Collector may at any time, with the sanction of 
the Commissioner, revoke any order passed under section 85, 
and shall give notice of such revocation both to the holder of 
the revenue-free estate affected and to the holder of the Other 
estate to which such revenue-free estate was annexed. 


CHAPTER VII. 

Miscellaneous. 

91. The Collector, with the sanction of the Board of Revenue, 
may appoint such establishments as may be required for making 
valuations and re-valuations under this Act, for making coUec- 
tkms, recovering arrears, keejung accounts connected therewith, 
and generally for all purposes connected with such valudions, 

bwt-noto 8 on page 4S8. ante. 
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False 

returns. 


of 1880.] 

{Part II. — Mode of Assessment. — Chapter VII,- -Miscellaneous.— 
Sections 91 A — 94.) 

te-valuations, collections and recoveries, and ’Other purposes of 
this Act, and may incur such other expenses as are requisite for 
such purposes ; 

and the payment of such establishments and other charges 
on bills signed by the Collector shall be the first charge on the 
District Road Fimd. 


^91A. The Collector may, 
with the sanction of the Com- 
missioner, pay to any person 
appointed by him to collect the 
road cess and public works cess 
such percentage of the total 
amount collected by such person 
as to him may seem fit. 


Payment 
of oom- 
misaon to 
tahsildarse 


92. For the purpose of making any valuation of lands Powers of 

directed by this Part, the Collector shall exercise the powers Coit“tot 
vested in Collectors by clause 1 of section 23 and clause 1 of “ wP„„ 
section 24 of Regulation Vil of 1822^, except so far as the said ’ 

clauses authorize any inquiry into rights or interests attaching to 

such lands. 

93. Every valuation under this Part shall be open to revision Coii>“«- 
by the Commissioner or Board of Revenue, and not otherwise, 

rcwise 

valuation. 

®94. Any person who is *94. Any person who is False 
bound to make any returnunder bound to make any return under returuB, 
this Part shall be deemed to be this Part shall be deemed to be 
legally bound to give notice and legally bound to give notice and 
to furnish information to a pub- to furnish information to a 
lie servant in respect of the public servant in respect of. the 
same. same. 

If the Collector shall see If the Collector shall see 
ground for believing that any ground for believing that any 
return made is false, he may return made is false, he may 
prosecute the maker accord- prosecute the maker accord- 
ingly. ingly. 


^Section 91A was inserted, for Western Bengal by sec. 16 of the: Bengal 
Cess (Amendment) Aot, 1910 (Ben. Act lY of 1910). 

’The Bengal Land-revenue Settlement Regulation, 1832. 

’Section 94 is in. force in this form in Western Bengal. 

^Section 94 is in force in this form in Eastern Bengal. 

The difieience in the section as in force in Western Bengal and in Eastern 
Bengal, respectively, lies in the words printed in italics. 
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[Bea. Act 

(Part II. — Mdde of Assessment. — Chapter VII. — Miscellaneous . — 

Sections 95 — 97.) 

* And, if the person so pro- 

secuted is convicted, the Collector 
may proceed tomake a valuation 
of the lands mentioned in such 
return, by such ways and means 
as to him shall seem expedient. 

95. Every return filed by or on behalf of any person in 
pursuance of the provisions of this Part shall bear the signature 
and address of such person, or his authorized agent, and shall 
be admissible in evidence against such person, but shall not be 
admissible in his favour. 


96. Every notice under this Part required to be served, 
except as otherwise expressly provided, may be served — 

(1) by delivering the same to the person to whom it is 

directed, or, on failure of such service, by posting 
the same on some conspicuous part of the house in 
which the said person resides, or by delivering the 
said notice to any agent authorized to appear gene- 
rally for the person to whom such notice is directed ; 
or 

(2) by sending a registered letter containing such notice 

directed to the said person at his usual place of abode 
or to the place where he may be known to reside ; 
or 

(J) by posting a copy of the notice at the mal-cutcherry 
of the estate or tenure to which the notice relates, 
or, if no such mal-cutcherry be found, on some cons- 
picuous place on such estate or tenure : and, in the 
case of estates paying their annual revenue by four 
instalments, by delivering another copy thereof to 
the agent who shall have, paid an instalment of revenue 
next after the preparation of such notice. In all 
cases where two or more persons are holders of an 
estate or tenure, service of notice under this clause 
shall be deemed to be good and sufficient servke on 
each and all of such persons. 

97. The costs of service of every notice and process by this 
Act required to be served shall in the first instance be deh'ayed 
from the District Road Fund, and, subject to such rules as may 
be made by the Board of Revenue under section 106, shall ^ 
recoverable either from the person towhom suchnotice or process 
is addressed, or from the person owing to whose default such 
notice or process is issued, as the Collector may think fit ; and 

‘The words in italics . printed opposite were repealed, in Westwn Bengal, 
hy see. 17 of ilie Bengal Oess (Amendzuent) Aot, 1910 (Bm. Act IV ol 1010), 
And ate omitted. 
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(Part 11. — Mode of Assessment. — Chapter VII. — Miscellaneous . — 

Sections 98, 99.) 

every such amount shall be deemed to be due to the Collector, 
but when levied by the Collector shall be credited to the District 
Road Fund : 


Provided that no costs or other expenses whatever shall be 
recovered from any person in respect of the publication or issue 
of any proclamation or notice calling for any return or giving 
intimation of any amount payable by any person as cess under 
this Act other than notices of demand to pay any amount of cess 
which has become due. 


98. Every amount due, or which may become due *o any 
Collector under the provisions of this Act in rcspcc- of any 
arrears of cess, of any expenses incurred, of any lee or costs 
payable, of any notices served, of any fines imposed, or on any 
other account, may be realized by such Collector by any process 
provided by any law for the time being in force for the 
realization of public demands ; and shall be deemed to be a 
public demand under such law : 

Provided that the ^[District Road Fund] shall indemnify 
the Collector of the district for all expenses incurred, and for 
all costs and damages for which such Collector may become 
liable (whether in connection with suits before the Civil Courts 
or otherwise) in respect of any proceedings for the recovery of 
any such dues as aforesaid. 

99. Instead of proceeding as provided by the last preceding 
section for the recovery of any sum due under this Act, or if after 
so proceeding the Collector shall have failed to find property 
belonging to the person from whom any such sum is due, by 
toe sale of which such sum may be fully recovered, the Collector 
may,if he see fit, after recording his opinion to that effect, cause 
a notification in form in Schedule F contained to be issued for 
toe estate or tenure in respect of which any such amount is due. 

Such notification shall be published by beat of drum in every 
village containing any land to which such notification relates, 
and a copy thereof shall be posted in a conspicuous place in every 
such village and ' at the mal-cutcherry of the estate or tenure to 
which such notification relates, if such cut cherry be found. 

Every payment of rent, save and except to the Collector 
or some person by him thereunto appointed, made after such 
pulication, until further order from the Collector, shall be null 
and void ; 

and the Collector may recover by any process of law for the 
time being in force, by which he might recover rent due to the 
Government from a tenant in an estate which is managed directly 
by toe Collector, the rent then or thereafter to become due from 


•Tlicse words were Bubati toted for the words “Kstcict Bo^ Committee 
ly seo. 2 of the Bengal Iiooal Solf-Goveminent Act of IBao (Ben. Act HI of 
1886 ). . 
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Sections 100 — 102). 

any occupier, tenure-holder, under-tenant or raiyat on the estate 
or tenure in respect of which the notification has been issued, 
until the amount due to the Collector together with all costs shall 
be satisfied, whereupon the said notification shall be revoked. 

The receipt of the Collector in respect of all sums paid to him 
as rent or so recovered shall be, to the extent of such sums, a 
valid discharge in respect of rent due by the occupier, tenure- 
holder, under-tenant or raiyat to whom such receipt is given- 

In case the Collector shall see fit so to proceed, the claim for 
arrears of road cess and public works cess due from any estate 
or tenure in respect of which a notification has been issued as 
above provided shall have priority over any other demand or 
claim or lien existing thereupon other than the demand of 
Government revenue. 

100. The *^[Board of Revenue] may at any lime invest any 
person with the powers of a Collector under this Part to be exer- 
cised by such person under the control or supervision of the 
Collector, or independently of such control and supervision, as 
the ^[Board of Revenue] shall direct. 

101. The Collector may • 

delegate all or any of his powers and functions under this Part to 
be exercised, under the control and supervision of the Collector, 
by any Deputy Collector, Assistant Collector, Sub-Deputy Collec- 
tor or other officer of like rank : 

Provided that every order passed by such Deputy Collector, 
Assistant Collector, Sub-Deputy Collector or other officer shall 
be appealable to the Collector within fifteen days of such order 
being passed. 

102. Every person who shall deem himself to be a ggr ieved 
by any valuation made by a Collector under the provisions of 
section 75 or 76 may, within one month after the issue of the 
notice mentioned in section 78, 

and a* • • every person who shall, deem 

himself to be ag^ieved by any valuation made by the Collector 
under the provisions of any other section of this Part, 

may, within one month after the posting up of a copy of the 
valuation-roll as mentioned in section 35, 

prefer his objections to the Collector ; 


^8ee foot-note S on 458, ante. 

*Tfae woida “with the eanction of tiie Oommie&ionec’’ weee omitted, br the 
Bengal Deoentmlisation Act, 1916 (Ben. Act V of 1915). ^ 

Ta»e words “mWeot to anytWng orotelned in Chapter HA,” were rmealed 
m Weatern Bengal by see. 8 and the Sectmd Soh. of the Bengal 
Amending Aet, 1988 (Ban. Aet I of 1939). g 
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and, if such objections, or any of them, are disallowed, may, 
within one month of such disallowance, appeal to the 
Commissioner against such valuation, and the decision of the 
Commissioner shall be final. 


103. Every order for the levy of a fine or of expenses passed 
by a Collector under this Act shall be appealable to the 
Commissioner within one month from the service of the first 
process for the levy of such fine or expenses. Except as other- 
wise provided in section 1 8, pending such appeal, and until the 
order of the Commissioner, which shall be final, all process for 
such levy shall be discontinued. 

104. Every order passed by the Collector under se^ uons 
19, 20, 26, M6(2), 50, 51, 53, 85, 98 or 99 shall be apper;:.^ble to 
the Commissioner within one month from the date of such order. 


*105. Notwithstanding 
anything hereinbefore con- 
tained,— 

(a) the Collector may at any 

time revise any order 
made under this Part 
by himself or by any 
officer subordinate to 
him^ unless an appeal 
against such order has 
been preferred, and 

(b) all proceedings of the 

Collector or of any 
officer of a lower 
grade under, this 
Part shall be subject 
to the general control 
and supervision of 
the Commissioner 
' and of the Board of 
Revenue, and all 
proceedings of the 
Commissioner under 
this Part shall be 
subject to the general 
control and super- 
vision of the Board of 
Revenue. 


•’*105. Notwithstanding any- 
thing hereinbefore contained, 


all proceedings of the Collec- 
tor or of any officer of a lower 
grade under this Part shall be 
subject to the general control 
and supervision of the Com- 
missioner and of the Board of 
Revenue, and all such pro- 
ceedings of the Commissioner 
shall be subject to the general 
control and supervision of the 
Board of Revenue. 


'These figures *‘46(;3),” were inserted for Western Bengal, by sec. 19 of 
the Bengal Cess (Amendment) Act, 1910 (Ben. Act IV of 1910) and for Eastern 
Bengal by sec. 2 and the First Sch. of the Bengal Repealing and Amending 
Act, 1988 (Ben. Act I of 1939). 

’^Section 105 is in force in this form in Western Bengal, having been 
substituted by sec. 20 of the Bengal Cess (Amendment) Act, 1910 (Bon. Act 
lY of 1910), for the section printed opposite to it. 

The differences in section 106 as in force in Western Bengal and in Eastern 
Bengft.1, respectively, lie in the matter printed fn italics. 

^Section 105 is in force in this form in Eastern Bengal. 
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106. The Board of Revenue may, ^[subject to the provisions 
of section 107-R,] from time to time make, and, when made, 
from time to time alter, add to or cancel, any rules — 


(a) prescribing forms for the notices, returns and valuation- 
rolls required by this Part to be issued or made ; 


(b) prescribing the amounts which shall be levied in respect 

of the issue of each notice and process under this 
Part, and regulating* the recovery thereof under section 
97; 

(c) prescribing the amount of copying fee to be levied in 

respect of supplying extracts and copies of returns 
and valuation-rolls as provided in section 34 ; 

(d) apportioning the amount of the cesses for the payment 

of which the respective holders of the several shares 
of an estate in respect of which separate accounts 
are kept shall be primarily liable under section 44 ; 

(e) regulating the opening, keeping and closing of separate 

accounts in respect of amounts of cess payable by 
recorded shareholders in revenue-free estates as 
provided in section 46 ; 


(f) regulating the proceedings of the Collectors under 
Chapter V ; 

and otherwise providing for the proper execution of this 
Act in respect of valuations of the -assessment and of the levy of 
the cesses and other sums due under the same. 


107. Nothing in this Part contained, and nothing done in 
accordance with this Act, shall be deemed to affect the rights 
of any person in respect of any immovable property or of any 
interest therein except as otherwise expressly provided in this 
Act. 


^These words, bcaokets, dgura and letter were inserted by geo. 11 of Hhf 
Benge! dess (Amendment) Aot, 1984 (Ben. Aet XL of 1984), 



The Cess Act, 1880. 


481 


of 1880 .] 

(Part II.— Mode of Assessment.— Chapter VITA.— Valuation and 
revaluation of lands in a district or part of a district in respect 
of which a record-of rights has been finally published and pay- 
ment of cess on such lands. — Section 107 A.) 


^CHAPTER VIIA. 

Valuation and revaluation of lands in a district or part of 

A DISTRICT IN RESPECT OF WHICH A RECORD-OF-RIGHTS HAS 
BEEN FINALLY PUBLISHED AND PAYMENT OF CESS ON SUCH 
LANDS. 

^107A. (/) Notwithstanding anything contained in this Act — 
(a) the valuation or revaluation of lands in a district in- 
cluded in Schedule G or in a part of such district shall 
be made in accordance with the provision'^ t>f this 
chapter : 

“Provided that if at any stage of the operations regarding 
valuation or revaluation of lands under this chapter, 
the ®[State] Government is of opinion that the 
valuation or revaluation of such lands should be made 
in accordance with the provisions laid down in Chap- 
ters II, III and IV, the •’’[State] Government shall, 
by notification in the Official Gazette, make an order 
to that effect, and on the publication of such noti- 
fication, — 


(i) the valuation or revaluation of lands in respect of 
which such notification is in force shall be made 
in accordance with the provisions of Chapters II, 
III and IV ; 

(/i) the valuation or revaluation of such lands made 
under this chapter shall have no effect ; and 
(///) the holders of estates or tenures or the owners, 
holders or occupiers of rent-free interest who have 
filed returns under section 107J shall not be again 
called upon to file returns under Chapter II or 
Chapter IV for the purposes of valuation or revalua- 
tion under Chapters II, III and IV, and the returns 
filed under section 107J shall be treated as returns 
filed under Chapter II or Chapter IV, as the case 
may be ; 

(6) every holder of an estate, other than ^ [the Government], 
and every holder of a tenure or other interest in land 
in a district or part of a district in respect of whidi 


^Chapter V TTA (Sections 107-A to 107-S) wer© insottod by see. 12 of the 

Bengal Cess (Amendment) Act, 1934 (Bon. Act XI of 19S4). ^ , . 

’‘This proviso to clause ( /) was added by see. 2 and the First bohoduic to 
the West Bengal Laws (Amendment and Kcjioal) Act, 1947 (West Bengali Act 
Xn of 1947). 

■This word was substituted for the word ‘^Provincial” by paragraph 4(/) 


of the Adaptation of Laws Order, 1950. 

^Th© words “the Crown” were originally substituted for the word Govem- 
ment” by para. 3 and Sch. IV of the Government of Iiidia (AdapUtion of 
Indian Laws) Order, 1937, and thereafter tho word j^vernment was 
substituted for the word “Crown” by paragraph 4(J) of tho Adapta.ion of I^ws 
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ment of cess on such lands. — Section I07B.) 

such valuation or revaluation shall have been made 
shall be bound to pay cess in accordance with the 
provisions of this chapter from the date &ced by the 
Board of Revenue as the date from which such valua- 
tion or revaluation shall take effect : 

Provided that no such valuation or revaluation shall take 
effect before the expiration of the period of five years 
from the date from which the last preceding valuation, 
if any, took effect : 

^Provided further that where a notification has been issued 
under the proviso to clause (a) for the valuation or 
revaluation of any lands in accordance with the pro- 
visions of Chapters II, III and IV, the cess in respect 
of such lands shall, when such valuation or revalua- 
tion shall have been made, be paid in accordance 
wiA the provisions of Chapter III or Chapter IV, as 
the case may be, from the date fixed by the Board of 
Revenue as the date from which the valuation or 
revaluation so made shall take effect. 

(2) The “[State Government] , may, from time to time, 
by notification in the ‘[Official Gazette] include in Schedule G 
any district in respect of the whole or any part of which a record- 
of-rights has been finally published imder Chapter X of Ae 
Bengal Tenancy Act, 1885, *[or may, by_ Hke notification 
with effect from such date as may be specified in the notification, 
exclude from the said schedule any district for the time being 
included therein]. 

*(J) The reference in sub-section (7) to Schedule G shall be 
construed as a reference to such schedule as for the time being 
amended under sub-section (2). 


*107B. In this chapter, unless there is anything repugnant 
in the subject or context, — 

(7) “acreage rate’’ means the- rate per acre of land deter- 
mined in accordance with the provisions of this chapter; 


’This proviso to clause (b) was added by the First Schedule to the West 
Benc^ Laws (Amendment and Bepeal) Act, 1947 (West Ben. Act XII of 
194 ^. 


*The words “Provincial Government” were originally snbstituted for 
the words “Local Government” by paragraph 4(1) of &s Government of 
India (Adaptation ot Indian Laws) Order, 1987, and thereafter the word 
'%tate” was snbstitated for tlm word "Provincial” by parii.Brii.pb ifj) of the 
Adaptation of Laws Order, 1950. J t- b v i / 


*Sm foot-note 9 on page 486, ante. 

’These words were added by boo. Sand the First Schedule to the West 
Ben{^ Laws (Amendment and Repeal) Act, 1947 (West Ben. Act Xn of 
1947). 

“TUb snlMMtlon (3) was added, ibUL 

•Oiapter VnA (Sections 107A to 10TB) were inserted by aeo. 19 ofthet 
Bai>galGe8B(Amend»ent)A«t^ 1984 (Ben. Act s of 1984), ^ * 
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(2) ‘'annual value of any land” means the sum of money 

calculated by multiplying the area of the land by 
the acreage rate applicable to such land ; 

(3) **cess'' means the road cess and the public works cess ; 

(4) “cess-free land” means all land in respect of which, 

in accordance with the provisions of section 107-C, 
no cess shall be payable ; 

(5) “cess-paying laud” means all land other than cess-free 

land ; 

(6) “class of land” means a class of land according o the 

classification adopted in the last finally published 
record-of-rights relating to the district or part of a 
district in which the land is situated ; 

(7) (i) except as provided in sub-clause (ii), “Collector” 

means, in the case of lands which have been or are 
about to be valued or revalued under this chapter, 
the ofiicer in charge of the revenue administration of 
the district in which such lands are situated or any 
officer appointed by the [State Government] 
to exercise any of the functions of a Collector under 
this chapter in respect of such lands ; 

(ii) in clause in sub-section (1), of section 107-M and 
in section 170-0 “Collector” means, in the case of 
a revenue-paying estate, the Collector or similar 
officer on whose revenue-roll the estate is borne, and, 
in the case of a revenue-free estate, the Collector or 
other similar officer on whose general register of 
revenue-free lands the estate is borne,; 

(8) “estate” means — 

(1) land included under one entry in the general registers 
of revenue-paying lands and of revenue-free lands 
prepared and maintained by the Collector of a 
district under the Land Registration Act, 1876, or 
any similar law for the time being in force ; 
f2) any land acquired under any rules issued by, or under 
authority of. Government for the sale, grant, lease 
or clearance of waste-lands ; 

(9) “farmer of an estate” means the farmer of an estate 

let to him in farm by “[any Government] ; 

(10) “holder of an estate” includes “[the Government] in 
the case of estates which are — 

(a) the property of “[the Government], or 


^See foot-note 1 on page 436, a/nte. 

•These words were substituted for the word • ‘Government’* ^ para. S and 
Sch. rV of the Government of India (Adaptation of Indian liaws} Order, 1987. 

•Bee foot-note 4 on page 481, anie. 
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(b) the property of private persons and are under the 
direct management of ^[any Government] or have 
been let in farm by ^[any Government] ; 

(11) “prescribed” means prescribed by rules made under 

, this chapter ; 

(12) “rent” means whatever is lawfully payable or deliver- 

able in money or kind by a tenant to his landlord on 
account of the use or occupation of the land held 
by the tenant ; 

Explanation. — Where rent is payable in kind the money 
value thereof shall, for the purposes of this chapter, 
be taken to be the value of the landlord’s share of 
the crop calculated on an average of the five years 
next preceding any valuation or revaluation under 
this chapter ; 

( 13) “tenure”, “raiyat" and “under-ra/ya^” have the same 

meanings as in the Bengal Tenancy Act, 1885. 

Oogg. “107C. ('2^ Except as otherwise provided in this section all 

payiuR and lands shall be cess-paying. 

todar* following lands shall be cess-free, namely : — 

(a) in areas other than those referred to in clause (b) — 

(i) all lands recorded in the last finally published record- 
of-rights as belonging to a class included in the 
statement of classes of cess-free lands published 
under sub-section (3) of section 107-G ; 

(ii) all lands included in a list of cess-free lands published 
under sub-section (2) of section 107-1 ; 

(b) in arrears which have been omitted from a record- 
of-rights, or in which the. Collector considers that the 
classification contained in the last finally published 
record-of-rights should not be followed owing to 
extensive changes in the land which have occurred 
since its preparation — 

(i) all lands which consist of jungle, road, path, river, 
khal, graveyard, cremation-ground, mosque, temple 
or any other place of public worship, unculturable 
waste, unculturable marsh and unculturable bil so 
long as they continue to be such ; 

(ii) all lands exempted for the time being from liability 
to cess by an order of the Collector. 


vmof 

1885. 


^8ee fooli-aote 3 on page 483, ante. 
*See foot-note 6 on page 482, ante. 
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ment of cess on such lands. — Section 107 D.) 

(3) Nothing in this chapter shall apply to the following 
classes of immovable properties, namely ; — 

(i) railways and tramways, 

(ii) mines and quarries, and 
(Hi) forests : 

Provided that the Collector may, at his discretion, decide 
what land shall be assessable under Chapter V as forests. 

^107D. (/) On receipt of an order under section 12 or section 
1 S for the valuation or revaluation of a district or part of a 
district the Collector may divide the district or part thereof into 
as many suitable units as he considers necessary and shall deter- 
mine in accordance with such rules as the ’‘[State Government] 
may make a fair and uniform acreage rate for the district or part 
thereof, as the case may be, or, if the district or part thereof has 
been divided into units, a fair and uniform acreage rate for each 
unit. 

(2) Such rate shall not exceed — 

(a) one-fifth of the value of the gross produce per acre of 

all cess-paying lands in the area for which the rate 
is being determined estimated on the assumption that 
the land produces a normal crop of paddy : 

Provided that in respect of any district or part of a district 
the ’‘[State Government] may, at its discretion, 
direct that the estimate shall be made without such 
assumption : 

In making the estimate the following matters shall be taken 
into account, namely : — 

(i) the general productivity of agricultural lands in the area 
for which the rate is being determined ; 

(i7) the prices prevailing during the preceding five years of 
agricultural produce generally in the district ; 

■ (Hi) the total estimated value of all agricultural produce of 
the district for the preceding five years ; 

(b) a rate likely to increase the total cess demand in the 

district by more than twenty per centum. 

(S) In determining such rate the Collector shall take amongst 
others the following matters into consideration : — 

(/) the maxim um rate according to his estimate under sub- 
section (2) ; 
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^8ee foot*note 6 on page 482, ante* 
^See foot-note 1 on page 436, mite* 
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(h) the amount of the existing demand for road cess and 
public works cess in the district and the incidence 
thereof ; 

(Hi) the rate of rent generally payable by raiyats or under* 
raiyats of all grades. 


(4) Notwithstanding anything contained in sub-sections (I), 
(2) and ( J), in the case of lands acquired under any rule issued 
by, or under the authority of. Government for the sale, lease, 
grant or clearance of waste lands, or held directly from Govern- 
ment, and used for the cultivation of tea, coffee or cinchona, the 
acreage rate shall be twenty rupees per acre. 


*^107E. (J) The Collector shall, except in the case of an 
area referred to in clause (b) of sub-section (2) of section 107C, 
in accordance with such rules as the ‘[State Government] may 
make in this behalf — 

(a) prepare a statement of the classes of lands in the district 
or part of a district which shall be cess-free and shall 
include therein any class of lands consisting entirely 
of jangle, road, path, river, hhal, graveyard or crema- 
tion-ground, mosque, temple or any other place of 
public worship, and may include therein any other 
class of land if he considers it to consist entirely of 
unculturable waste, and 

{b) prepare, in such form a& may be prescribed, a list of 
lands in any village, group of viUiages or local area, 
other than lands belonging to any class specified in 
the statement prepared under clause (a), which shall 
be cess-free : 

ProvMed that he shall not include any land in the list except 
on the ground that it is unculturable waste. 

(2) In the case af an area referred to in clause (b) of sub- 
STCtion (2) of section 107C, the Collector shall, after considering 
the returns, if any, submitted by the holder of the estate or rent- 
free interest in which any part of such area is included, summa- 
rily determine the total area and the annual value of riie cess- 
paying lands in such area which are included in any estate or 
rent-free interest, and shall prepare the valuation-roll for such 
estate or rent-free interest accordingly. 


looUnoto 6 on page 462, onitf. 
£oot-na^ 1 on piigB 486» anU> 
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*^107F. (1) The Collector shall publish a statement speci- 

fying — 


( a) the units, if any, into which he proposes to divide the 
district or part thereof ; 


(b) the acreage rate determined by him for the distriet or 
part thereof or for each unit ; 
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( c) tho classes of land which shall be cess-free ; 


with an explanation of the grounds for his proposals, in such 
manner and for such period as may be present^, and shall 
receive and consider any objections received regarding the same 
during the period of publication, and shall dispose of such 
objections according to such rules as the ‘[State Government] 
may make. 


(2) No such objection shall be considered except in regard 
to the units into which it is proposed to divide the district or 
part thereof, the acreage rate which has been determined, and 
the classes of land which shall be cess-free. 


^107G. (1) An appeal from any order of the Collector dis- 

posing of an objection under section 107F shall, if presented 
within thirty days from the date of the order, lie to the revenue 
authority appointed by the ‘[State Government] in this behalf 
whose decision thereon shall, subject to the provisions of 
sub-section (2), he final. 

(2) The ‘[State Government] and, subject to the control 
of the ‘[State Government], the Board of Revenue may revise 
any estimate made under sub-section (2) of section 107D by 
any subordinate authority and any decision by any such autho- 
rity relating to the division of a district or part thereof into 
units or to any acreage rate or to the classes of land which 
sh^l be cess-free. 
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(3) When the appeals, if any. under sub-section f /j have 
been disposed of, the Collector shall submit all his proceedings 
through the Commissioner of the Division and the Board of 
Revenue to the ‘[State Government], and the ‘[State 

Government], after making such modifications, if any, as it may 


'See foot-note 6 on page 483, ante^ 
*8ee foQt-not^ 1 on page 486, 
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(Part II. — Mode of Assessment. — Chapter VII A. — Valuation and 
revaluation of lands in a district or part of a district in respect 

. of which a record-of-rights has been finally published and pay- 
ment of cess on such lands. — Sections 107 H, IGl-I.) 

think fit, shall finally publish in the '^[Official Gazette\ a state- 
ment showing — 

(a) the units, if any, into which the district or part of a 

district will be divided, 

(b) the classes of land which shall be cess-free, and 

(c) the acreage rat? or rates, 

and the publication in the ^[Official Gazette] shall be conclu- 
sive evidence that these have been duly determined under this 
chapter. The “[State Government] shall forward a copy of the 
statement to the Collector for publicaiion in the prescribed 
manner. 

“107H. (1) Notwithstanding anything contained in section 

46 of the Bengal Local Self-Government Act of 1 885, the “[State 
Government] may, after considering the views of the District 
Board, determine for any district or part of a district the rates 
at which the road cess and the public works cess, respectively, 
shall be levied for each year on each rupee of the annual value 
of cess-paying land, and may from time to time vary such rates 
after considering the views of the District Board : 

Provided that the rate at which each such cess shall be levied 
for any one year shall not exceed the rate of one-quarter anna 
on each rupee of such annual value. 

(2) The rates so determined shall be published in the 
^[Official Gazette] and in the prescribed manner : 

Provided that such publication shall not be necessary unless 
a change has been made in the rates since they were last pub- 
lished in the '^{Official Gazette]. 

“107-1. (1) The Collector shall prepare and publish in such 
form and in such manner as may be prescribed — 

(a) a valuation-roll in respect of every estate showing in 
addition to any other particulars, the total area and 
the total annual value respectively of the rent-paying 
and rent-free lands in the area under valuation other 
than cess-free lands comprised in the estate, and the 
land-revenue, if any, payable for the estate or portion 
of the estate under valuation ; 


*8ee foot-note 2 on page 436, ante, 
*8ee foot-note 1 on pac^ 436, ante. 
“See. foqt note 6 on pace 463, emte. 
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{Part II. — Mode of Assessirent. — Chapter VII A. — Valuation and 
revaluation of lands in a district or part of a district in respect 
of which a record-ofrights has been finally published^ and pay- 
ment of cess on such lands. — Section 107J,) 

(b) a valuation-roll of every rent-free interest showing in 
addition to any other particulars the annual value 
of the cess-paying lands in such interest, and whether 
the cess is payable to the Collector direct or to the 
holder of an estate or tenure other than the Collector. 
In the latter case, the name, number or other des- 
cription of the estate or tenure within which the land 
is included shall be stated ; 

. {c) statements of the annual value of lands conv ised in 
all other interests. The particulars ccijuiined in 
such statements shall be presumed to be correct until 
the contrary is proved. 

Notwithstanding anything contained in any such 
statement the holder of an estate or tenure shall be 
entitled to recover from his tenant, and such tenant 
shall be bound to pay, the cess due on account of 
the land held or occupied by him according to the 
provisions of this chapter. 

(2) The Collector shall also publish in the prescribed 
manner the lists of cess-free lands prepared under clause (b) of 
sub-section (1) of section 107E. 

^170J. (1) The Collector, may where he thinks fit and in 

particular in respect of rent-free intersts, or where there has 
been a change since the last finally published record-of-rights in 
any area was prepared, on the last revaluation made under this 
chapter, owing to the addition or exclusion of lands by 
alluvion or diluvion or any other causes, call for returns to be 
filed by the holders of estates or tenures or the owners, holders 
or occupiers of rent-free interests in the prescribed form. 

(2 ) Where the Collector requires such returns he shall publish 
a proclamation in the prescribed manner calling upon the holders 
of estates or tenures or the owners, holders or occupiers of rent- 
free interests concerned to file returns in the prescribed form 
and every such holder or occup’ier shall file, with full and correct 
information, the returns so called for within the time specified 
in the proclamation. 

Each such return shall show, in addition to any other parti- 
culars, the total area, the area, if any, within the limits of a 

municipality and the particulars of any change in the area of 

such estate, tenure or interests, a specification of the lands added 
thereto or excluded therefrom, with an explanation of the reasons 
for such change, addition or exclusion, and the revenue or rent 
payable in respect of the estate, tenure or interest. 


<2 


Power of 
Collector 
to call for 
returns 
from 

owners or 
holders of 
estates or 
other 
interests. 


See foot-note 6 on page 482, ante. 



[Ben. Acf K 


490 The Cess A ct, 1880. 


(Part II. — Mode of Assessment.— Chapter VIIA. — Valuation and 
revaluation of lands in a district or part of a district in respect 
of which a record-of-rights has been finally published, and 
payment of cess on such lands.— Sections 107K — 107M.) 

(3) If any holder of an estate or tenure or the owner, 
holder or occupier of rent-free interest fails to comply with the- 
requisition for returns, he shall be subject to the provisions of 
sections 18, 19 and 20. 


Oopieserf 
vs erttaota 
pom 

valuation- 
:i611' to lie 
availaUe 
on pay- 
ment of 
-laea. 


*^107K. Copies of, or extracts from, the valuation-roll 
prepared under section 107-1 shall be available to holders of 
estates or tenures or other interests or the owners, holders or 
occupiers of rent-free interests in such manner and on payment 
of such fees as may be prescribed. * 


ConeoHon ‘107Il. The Collector may, at any time, correct any bona 
of miatakes fide clerical mistake in or omission from the valuation-roll, 
in valna- 
tian-ioU. 


:^ 7 inant *107M. (1) Every holder of an estate, other than ‘[thfr 
« oeas. Government] and every farmer of an estate, shall yearly pay to- 

the Collector the total cess calculated on the annual value of the 
cess-paying lands included in such estate, at the rate or rates 
which may have been determined for the road cess and public 
works cess respectively for the year as in this chapter provided,, 
less a deductum to be calculated at the said rates for every rupee: 
of the land-revenue, if any. entered in the valuation-roll of such 
estate as payable in respect thereof, and less also a deductioa 
at half the said rates on the annual value of all cess-paying rent- 
free lands comprised within the estate. 

(2) Every holder, other than a rent-free holder, of a tenure- 
or other subordinate interest comprising any cess-paying lands 
shall yearly pay to the person to whom his rent is payable the- 
total cess calculated on the annual valiK of the cess-paying lands 
comprised in his tenure or interest,’ at the rate or rates which 
may have been determined for the road cess and public works 
cess for the year as in this chapter provided, less a deduction 
to be calculated at the said rates for every rupee of the rent pay- 
able; if any, by him for sudi tenure or interest, and less also & 
deduction at half the said rates on the annual yaliie of all cess- 
paying rent-free laiuls ccunprised within the tenure or interest : 

Provided that where tibe rent payable is eiqual to or greater 
Uian the annual value, no cess shall be paya^ him . 

Explanation . — In this sub-section the expression “rent pay- 
able” met^, where Uie roit is payable m kihd, the money value 
thereof. 


toot-Bote 6 OB foge 489, emtt. 

*atm-fe9e-Bots 4 pvgti^,anp. 



1880 .]* 


The Cess Act, 1880. 


491 


(Part IL--Mode of Assessment.’^-Chapter VlIA,—~Valuation and 
revaluation of lands in a district or part of a district in respect 
of which a record-ofrights has been finally published, and pay- 
ment of cess on such lands.— Sections I07N, 107-0.) 

_ (i) Every owner and holder of any rent-free land, and 
‘Ovcry person in receipt of the rents and profits or in possession 
or enjoyment of such land, shall be bound to pay year by year 
to the holder of the estate or tenure in which such land is inclu- 
ded under the proviso to section 50, or to the Collector if the 
Collector has ordered that the cess shall be paid to hin direct, 
the total cess calculated on the annual value of such land, not 
being cess-free land, at the full rate or rates which may have 
been determined for the road and public works cess as in this 
chapter provided. 

^107N. Notwithstanding anything contained in thia Act, the 
Collector may, in accordance with rules to be made by the 
^ [State Government], at any time grant abatement or remission 
of any cess payable under this chapter. 


^187-0. (1) The Collector shall cause to be served on every 
holder of an estate other than ®[the Government] and on every 
farmer of an estate, in the prescribed manner, a notice showing 
the amount of cess payable under sub-section (/) of section 107M 
in respect of his estate and specifying the date from which such 
cess will take effect. 

(2) Notwithstanding anything contained in section 107M, 
the amount shown in the said notice shall be recoverable from 
the said holder or farmer other than •'*[the Government]. 

(3) The Collector may at any time serve a revised notice 
on the said holder or farmer if he finds that the amount of cess 
payable under section 107M has not been correctly calculated 
or has not been correctly shown in the notice. 

{4) In case of any change in the rate of cess it shall not be 
necessary to serve a revised notice but the amount of cess pay- 
able shall be proportionate to the changed rate. 

(5) The notice issued under sub-section (/) shall include 
the cess payable in respect of the estate in all districts including 
cess, if any, payable under sub-section (/) of section 41 or section 
51 on account of lands in respect of which a valuation or revalua- 
tion made under Chapter II is still in force, and no separate 
notice under section 40 shall be necessary : 

Provided that if any lands valued or revalued in any district 
under this chapter appertain to an estate which is borne on the 
revenue-roll or general register of revenue-free lands of another 
district, and a valuation or revaluation under Chapter II is still 
in force in respect of any lands appertaining to that estate which 


fote-note 6 on paga 483, mte, 
foot-note 1 on page 436, ante. 
^See foot-note 4 on page 481, ante. 
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(Beo. Act IX 

(Paft IT. — Mode of Assessment. — Chapter VITA. — Valuation and 
revaluation of lands in a district or part- of a district in respect 
of which a record-of-rights has been finally published, and pay- 
ment of cess on such lands. — Sections 107P — 107R.) • 

are situated in the latter district, the Collector may issue a notice 
under section 40 showing the total cess payable in respect of the 
estate in all districts both under section 107M and under sub> 
section (1) of section 41 and section SI, and no separate notice 
under sub-section (1) shall be necessary. 


‘107P. (1) Where a tenant makes payment on account 

of cess to his landlord the rent-receipt granted by the landlord 
under section 56 of the Bengal Tenancy Act, 1 885, shall specify Vlil of 
the amount af cess paid by the tenant and the total cess demand 
payable by him correctly calculated by the landlord. 

(2) It the receipt does not contain substantially the parti- 
culars required by sub-section (l),it shall be presumed, until 
the contrary is shown, to be an acquittance in full of all demands 
of cess payable by the tenant to his landlord up to the date on 
which the receipt was given. 

^107Q. (1) Notwithstanding anything contained in this 
Act, if at any time while any valuation or revaluation is in force 
it appears to the Collector that owing to alluvion or diluvion or 
other cause extensive changes have occurred in any land, and 
that in consequence thereof the annual value shown in the valua- 
tion-roll of any estate or rent-free interest should be altered, 
he may, after notice to the holder of such estate or rent-free in- 
terest and after making such inquiry as he considers necessary, 
enhance or reduce the annual value in such valuation-roll, and 
publish a revised valuation-roll of such estate or rent-free interest, 
and issue a revised notice under section 107-0, and may also, if 
necessary, amend any list published under section 107-1. 

(2) When the Collector publishes a revised valuation-roll 
under sub-section (1), he may order that the revised valuation 
shall take effect from a date not being earlier than the beginning 
of the second financial year previous to the fiinancial year in 
which the revised roll is published and cess shall be payable 
accordingly. 


^107R. (1) The *[State Government] may from time 
to time make, and when made, from time to time, alter, add to 
or cancel, any rule- 

fa) regulating the determination of the acreage rate refe- 
rred to in sub-section (1) of section 107D ; 


^See foot-note 6 on page 462, ante* 
*See ^t-note 1 on page 486, ante. 
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revaluation of lands in a district or part of a district in respect 
of which a record-of-righis has been finally published, and 
payment of cess on such lands. — Section 107S.) 


(b) regulating the preparation of the statement of cess- 

free lands and the lists of cess-free lands referred to 
in sub-section (1) of section 107E and prescribing 
the form of such lists ; 

(c) prescribing the manner and period of publication of 

the statement referred to in sub-section (1) of section 
107F, the method of disposal of objections under the 
said sub-section and the manner of final publication 
of the statement by the Collector under sub-section 
(3) of section 107G ; 

(d) prescribing the manner of publication of the rate' .ieter- 

mined under section 107H ; 

(e) regulating the preparation and prescribing the form and 

the manner of publication of valuation-rolls and 
statements of annual value of lands and the manner 
of publication of lists of cess-free lands under section 
107-1 ; 

(f) prescribing the manner of publication of the proclama- 

tion under section 107J and the forms for, and 
contents of, the returns required under that section ; 

(g) prescribing the manner of, and the amount of fees to 

be levied for, supplying extracts from or copies of 
valuation-rolls under section 107K ; 

(h ) regulating the abatement or remission of the cess under 

section 107N ; 

(i) prescribing the manner of service of notice under 

section 107-0 ; and 

(J j generally to carry out the purposes of this chapter. 

(2) Such rules shall be published in the ^[Official Gazette] 
and thereupon shall have the force of law : 

Provided that any rule made under clause fh) of sub^section 
(1 ) shall be subject to the condition of previous publication. 


*107S. For the purposes of this chapter — 

(i ) the following provisions of this Act shall not be appli- 


The 


cable, namely 
definitions of 


'annual value of any land, estate or 


tenure’, ‘cultivating raiyat , ‘estate , holding , tenure , 
‘the Collector’ and ‘the Collector of the d'stnct 
in section 4; sections 6, 13, 14, 16, 

35 ;in section 37 the words ‘from making at any 
time any reduction which he may think 
valuation of any estate or tenure ; or ; sections 
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foot-note 3 on page 486, anU. 
'See foot-noto 6 on page 482, ante. 
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{Part III. — Constitution and Administration of the District Road 
Fund. — Chapter VIII. — Constitution and application of the 
District Road Fund. — Section 108.) 

38 to 40A, 41 except the last paragraph as in force 
in Western Bengal, SI to 56, 59 to 64, the proviso 
to section 64A, sections 66 to 71, 89, 93 and the 
portion of section 102 after the word and figures 
‘section 78, to the word an figures ‘section 35’ ; 

( ii) all the other provisions of this Act shall be applicable 
mutatis mutandis, so far as the same may reasonably 
be applied, and subject to the following particular 
modifications, namely : — 

(a) in section 42, in sub-section (7), after the words 

‘revenue-paying estate’ and in sub-section (2) after 
the words ‘revenue-free estate’ the words ‘other than 
Government, and every farmer of an estate’ shall be 
deemed to be inserted ; 

(b) in sub-section (3). of the said section, for the words 

‘cultivating raiyat' and for the word 'raiyat' in 
the two other places where it occurs the words 
‘holder of any other subordinate interest in land’ 
shall be read ; 

(c) in section 47, after the word ‘tenure’ the words ‘or 

any other subordinate interest in land' shall be 
deemed to be inserted ; 

(d) in section 48, after the words ‘in an estate or tenure’ 

the words ‘or any other subordinate interest in land’ 
shall be deemed to be inserted. 


PART in. 

Constitution and Administration of the District Road Fund. 
CHAPTER VIII. 


Constitution and appucahon of the District Road Fund. 


Oonsbita* 
tion of 
District 
Koad 
Fund, 


108, The District Road Fund of every district under this Act 
shall consist of the amount produced by the road cess, 

of all sums levied or recovered * in respect of 

the cesses under this Act "[not being fines or penalties and] 
®[not being interest levied in respect of public works cess,] 


^The words '*as fines, penalties or oth3rwi9e” were omitted by para. 8 and 
Soh. IV of the Government of India (Adaptation of Indian Xiaws) Orto, 1987. 
*Theae w6rds were inserted, ibid% 

*These words wm inserted by see. 10 of the Bengal Cess (Amendment No. 2) 
Aot, 1861 (Ban. Aot 11 of 1881). 
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(Part III. — Constitution and Administration of the District Road 
Fund. — Chapter VIII.— Constitution and application of the 
District Road Fund. — Section 109.) 

of all sums assigned by ‘[any Government] thereto, whether 
as a contribution from the proceeds of the public works cess 
towards the expenses of assessing and collecting such cess jointly 
with the road cess or otherwise. 

** * • • Ik 


•109. The District Road Fund of every district shall be 
applicable to the following objects and in the following order : — 

Firstly.— To the payment of the cost of establishments 
entertained and expenses incurred by the Collector under .auction 
91. 

Secondly. — ^To the indemnification, of the Collector, with 
the sanction of the Commissioner, for any other costs or d am ages 
which he may have incurred, or for which he may have become 
liable, in the course of ‘the proceedings for the assessment and 
collection of the cesses under this Act. 

And the balance, after payment of such expenses, shall be 
credited to the District Fund of the district *[and shall be appli- 
cable to the following objects, and in the following order, 
namely : — 

(a) the payment of any sums which the District Board may, 

under the Benpl Local Self-Government Act of 1885, 
from time to time have undertaken to pay as interest 
on loans raised for expenditure on any of the objects 
to which the District Road Fund is applicable, and 
the repayment of such loans ; 

(b) the payment of the percentage referred to in clause 

Thirdly of section 53 of the said Act ; 

(c) the payment of such of the salaries, pensions, gratuities, 

grants and percentages referred to in clause Fourthly 
of the said section as are required for members of 
establishments employed for improving the means 
of communication within the district or between the 
district and other districts ; 


‘Ihese worts were substituted for the worts “the Government” by p.ira. 3 
and Sch. IV ol tho Government of India (Adaptation of Indian Laws) Order, 
19ij7. 


*The words “and of all sums whatsoever which may bo at the disposal 
nf IMatriot T W Oommitee as hereinafter appointed” were omitted by 
So* of to B«,^lI^Self.Government Act of 1885 (Ben. Act in of 1886). 

•Section 109 was substituted ^ 

Ran g .1 Ti~M^i Self-Govemment Act of 1886 (Bengal Act III of 1885). 

■‘The nortion wWch is enclosed within square brackets were added by sw. 64 
oftoBS^^-Oovemmeut (Amen^nt AcM908 Be. Act V of 
said Act was extended to Bastem Bengal by Ben. Act I ot 1914. 
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(Part III. — Constitution and Administration of the District Road 
Fund. — Chapter VIII. — Constitution and application of the 
District Road Fund. — Part IV. — Chapter XIII. — General . — 
Sections 110 — 182.) 

(d) the payment of such of the expenses referred to in 

clause Fifthly of section 53 of the said Act as are in- 
curred in improving the means of communication 
within the district, or between the district and other 
districts, or in carrying out the provisions of section 
79 of the said Act ; 

(e) the payment of the expenses referred to in clause 

Seventhly of section S3 of the said Act ; and 

(f) the making of investments referred to in clause Eighthly 

of the said section 53.] 

(110 to 181.] — Rep. by sec 2 and the First Sch. of the Bengal 
Local Self-Government Act of 1885 (Ben. Act III of 1885.) 


PART IV. 
CHAPTER XIII. 
General. 


State 
Govern- 
ment em- 
powered to 
prescribe 
forms and 
rules. 


J82. The ^[State Government] may from time to time make, 
and, when made, from time to time alter, add to or cancel, any 
rules, not inconsistent with the provisions of this Act, — 

[(a) \o (c)] — rep. by sec. 2 and the First Sch. of the Bengal 
Local Self-Governmeni Act of 1885 (Ben. Act 111 of 1885) ; 

(d) prescribing forms of accounts to be kept by the 
Collector under this Act ; 


\,(e)\ — rep. by sec. 2 and the First Sch. of the Bengal Local 
Self-Government Act of 1885 (Ben. Act III of 1885) ; 

(f) fixing the dates for payment of instalments of cess under 
sections 42 and 57 ; 

[Ig) and (h)] — rep. by sec. 2 and the First Sch. of the Bengal 
Local Self-Government Act of 1885 (Ben. Act III of 
1885) ; 


(i) and generally for the purposes of this Act. 

Such rules shall be published in the ‘[Official Gazette] and 
shall thereupon have the force of law. 


foot-note 1 on page ^6, ante, 
*8u foot-note S on page 436, ante. 
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SCHEDULE A. 

Form of return prescribed by section 14. 

Amount of Government revenue or rent payable by the estate or tenure : 

Rs. a. p. 


Part I. 


District 

Name by which the estate or tenure is known, and the number which it bears 
on the Collector’s general register, or on any other register kept by the Collector — 

Details of lands in the actual occupation or cultivation of the person sub- 
mitting the return : — 


1 

2 

3 

4 

5 

Pargam, 

Kamo of villago 
and thana in 
which the lands 
are situate. 

Area of land 
‘[if known]. 

Deduct area of 
land situato 
within any 
municipality. 

Annual value of 
remaining land. 







•Note.— In the body of this statement should bo entered only nijjol lands and such uncuUh’ated 
landq in t.liA and Occupation of the maker of the return as aro capable of oaaossment on their annual 
valae. 


•These words in the heading of column 3 of Part I wore inserted by sco. 11 of the Bengal Oess 
(Amendment TSo, 3) Act, 1681 (Ben. Act n of 1881}. 

’This note to Fait I was substituted for the original note, ibid. 
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Part II. 

District 

Name and number of estate or tenure as in Part I. 

Details of lands held by cultivating raiyats ■pe.yva.g direct to .the persons sub- 
mitting the return 


1 

2 

8 

4 

' 5 

6 

7 

Pargana, 

Name of 
village and 
th^na in 
which the 
lands are 
situate. 

Kamo of 
raiyat, name 
of village, 
thm'i and 
district in 
which ho 
resides. 

Area 
occupied 
‘[if known]. 

Annual 

rent. 

Deduct rent 
of land 
included 
in any 
munici- 
pality. 

Balance 
of net 
rent as- 
sessable. 









Part III. 

District 

Name and number of estate or tenure as in Part I. 

Details of the tenure-holders paying to the person submitting the return 


. 

1 

'2 

3 

1 

1 

4 

5 

6 

7 

8 

Kame of 
tenure- 
holder and 
peroon 
paying rent 
for him 
borne on 
the4)ooks 
of holder 
of estate 
or tenure. 

Name of 
village 
thano. and 
district in ; 
which 
such 1 

person 1 
resides, j 
1 

Name of | 
village j 
and thana | 
in which j 
tenure is .i 
1 situated. ’ 

i 

1 

1 

1 

j 

Name of 
villa go and 
thana in 
which niah 
culohfrry \ 
is situate. 

i 

1 

i 

Area, if 
known. 

Annual 
rent paid 
by tenure- 
holder. 

Deduct 
rent of 
land in- 
cluded in 
any muni- 
cipality. 

Balance 
of net 
rent 

assessable. 

■' i 

i 

i 

i 

1 

i j 

i 

i 

1 

I 

i 

1 




Part IV. 

District 

Name and number of estate or tenure as in Part I. 

’These words in the heading of colonin 4 of Fait n were added by see. 13 of the Fengal Cess 
(Amendment No. 2) Aot. 1881 (Ben. Act n of 1881). 
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■ Det^Is of lands included in the estate or tenure of the person submitting the 
return which are held by others than himself but for which no rent is paid ; — 


1 

2 

3 

4 

5 

6 

7 

Pargana 
in which 
situate. 

Name of 
village and 
thana in 
which 
situated. 

Name of 
holder, and 
owner, if 
known. 

Name of 
village, 
thana and 
district in 
which the 
holder 
resides. 

Area, if 
known. 

Deduct 
area of 
land 
included 
in any 
inunici- 
I>ality. 

Annual 
value of 
remaining 
land. 







I, X, Y, Z„ do declare that the statements contained in the above return are 
true to the best of my knowledge, information and belief. 


Signed. 


N.B. — This return must be signed by the holder or his authorized agent, whose 
address must also be given. 


SCHEDULE B. 

Form No. I. 

Form of Notice upon a Revenue-paying Estate or Rent-paying Tenure under section 17. 
District of 


Notice under section 17 of the Cess Act, 1880. 

The holders of estate or tenure {description to be filled in) in the district of 
and all others interested therein are hereby required 
to lodge in the office of the Collector of the said district a return, m the form here- 
unto annexed, of all lands comprised in such estate or tenure and the rents paid 
therefor. Such return must be signed by such holder or his authori^d agent, and 
be so lodged within the time mentioned below under a penalty of a daily fine which 
may asKHint to fifty rupees on each such holder for every day after the expiry of 
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such time or of any extended time which may be allowed by the Collector on appli- 
cation made to him, until such return shall be lodged. Notice is hereby given that 
no rent is due to the holders of the said estate {or tenure) can be recovered by suit 
after such time until such return be so lodged. 

If the annual amount of revenue or rent payable on the estate or tenure to 
which this notice refers does not exceed Rs. 500, the holders are required to lodge 
the return within six weeks of the service of this notice. 

If such amount exceeds Rs. 500, within three months of such service. 

If for any good reason the holders will be unable to lodge the return within the 
time allowed, they should apply to the Collector for extension of such time. 


Collector’s Ofhce, (Sd.) A. B.; 

Dated Collector. 

N.B. — To this notice shall be annexed forms of Parts /, IT, III and IV of the 
return which ii mentioned in Schedule A. 


Form No. II. 

Form of Notice upon a Revenue-free Estate or Rent-free Tenure under section 17. 
District of 


Notice under section 17 of the Cess Act, 1880. 

The holder of the revenue-free estate of rent-free tenure {description to befitted 
in) in the district of and all others interested therein are 

hereby required to lodge in the office of the Collector of the said district a return 
in the form hereunto annexed, of all lands comprised in such estate or tenure. 
Such return must be signed by such holder or his authorized agent, and be so 
lodged within the time mentioned below under a penalty of a daily fine which may 
amount to fifty rupees on each such holder for every day after the expiry of such 
time or of any extended time which may be allowed by the Collector on application 
made to him until such return shall be lodged. 

Notice is hereby given that no rents due to the holders of the stud estate (or 
tenure) can be recovered by suit after such time until such return be so lodgecU 
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If the gross annual rental of the estate or tenure to which this notice refers does 
not exceed Rs. 500, the holders are required to lodge the return within six weeks of 
the service of this notice. 

If the gross rental exceeds Rs. 500, within three months of such service. 

If for any good reason the holders will b; unable to lodge the return within 
the time allowed, they should apply to the Collector for extension of such time. 


Collector’s Office, 


(Sd.)A. B., 


Dated 


Collector. 


N. B. — To this notice shall he annexed forms of Parts /, II, III and IV of 
the retnrn which is mentioned in Schedule A. 


SCHEDULE C. 

Form oj Notice under section 33. 


District of 


Notice under section 33 of the Cess Act, 1880. 


The owner, the chief agent, manager or occupier of (give the name by which 
the concern or property is known) situated in the district of > 

is hereby required to lodge in the office of the Collector j i • e.- ^ 

return in the form hereunto annexed, showing the amount of land under cultivation 
at the date of this return in the said 


Such return must be signed by him and bp lodged within the space of 
two months from the service of this notice (unless within the said two months such 
owner, chief agent, manager or occupier obtain from the Collector an extension m 
the said space of two months), under penalty of a daily fine of fifty rupees for e or 
day after the expiry of such period of extension thereof until such return shall oe 
presented. 


Form of return to the Notice, 


District 

Details of lands acquired under any rules for the sale, lease, grant or clearance 
of waste Iwds or held direct from • 
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Government and used for the cultivation of tea, coffee or cinchona, under the 
control of the person submitting the return : — 


1 

2 

8 

4 

5 

6 

7 

Districts. 

Parg'inas 

and 

thanar. 

Designation by 
which the 
estate, lot or 
grant is known, 
and the number 
it boars on any 
register kept by 
the Collector. 

Name of 
owner, 
agent, 
manager 
or 

occupier. 

Entire 
area of 
land. 

Area or 
areas of 
lands 
under 
culti- 
vation. 

Aggregate 
value at 

Rs 10 per 
acre of land 
in ‘[column 

6]. 

in which the lane’s lie. 







- 


I, X. Y. Z., do declare the statements contained in the above return are 
true to the best of my knowledge, information and belief. 


Signed 

N.B. — This return must be signed by the owner, chief agent, manager or occupier. 


SCHEDULE D. 

Form of Notice under section '52. 

Notice to Holders of Lands held Rent-free under section 52 of the 

Cess Act, 1880. 

Notice is hereby given to all concerned that the lands specified in the annexed 
extracts from valuation-rolls of estates and tenures have been entered by the holders 
of such estates and tenures in the valuation-returns of their estates and tenures 
under the Cess Act, 1880, and have been valued as shown in the extracts. 

Every owner and holder of any land entered in these extracts may appear 
before the Collector within one month of the puUication of this notice, and may 
object to the amount at which his land has been valued. • 

If no such objection is made, the owners and holders of lands will be bound to 
pay year by year to the holder of the estate or tenure in which his land has been 
entered the amount of road cess and public works cess calculated on the annual 
value of such land as entered in these extracts at the full rate which may be fii^ 
for the year in the district. - . " ^ 

^Tbis word and figure in the bcadins of eoliinin,? were Bubs^ for the word figure 

''Column fi” by see. 18 of the B^gal Gese (ijba^dinentitlt. 2) Aet| 1861 (Ben. Aet p of 188l)f - 











(1) Mforc the existing ^ ovin , injseri Qie foUowiiig -loim, 
iMidy i 
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required to lodge in tlie office of the Collector of 

fh6 district of 

a return in (lie forni hereunto annexed showing 
the deapjitches of coal from... 

' Y<C»k'rV<k/ti-1\Tik1 i.1. ^ .. ... 

(2) in the existing fonn, — 


(o) for the heading, mhstitute the following heading, 
namely : — 

“Form No. II. 


inds included in these 
'n or before the date 
: such instalment, the 
>unt due with interest 


Form of Notice under sc(‘tion 72 in 
respect of properties other than coal 
mines.”; and 

{h) after the figures “1880”, arid the words “in rospeot 

of properties other than coal mines”. "T, -iij. 


flnserfed, substituted and added by West Ben. Act XXIII 
of 1964, section 12.) 


7, dated the 1st Janaary^ 7.96'*9.] 

.Dis1ri(‘t Tear 

letails of yearly despniclies from the coal mine in the 
possession or under the control of the person submitting 
tlie return: — 


■ the designation of the 
odge in the office of 

s of the 

he profits of the last 
eturn must be signed 
>ace of two months 
s an extension of the 


B. 


'istrict I Pargana 


i which tho coal 
mino lies. 


Annual despatches per annum 
in toniios on the average of the 
last throo years for which 
accounts have been made up. 


Name of 
jlholdor orj 
jmanagor 


Coal. 


Tonnage Tonnago 

'in terms 

despat 
died. 


of coal. 


Tottil 
dea- 
patchoB 
to bo 
lassepspd. 


Ro- 

marka; 


tramways or other 
itrol of the person 


nnum on the average of 
hich accounts have been 
3 up, 


[l, X.T.Z., do declare that the statements contained in the 
abote return are true to the best of my knowledge, 
informa^ioh and belief. ' 

- ■i" ‘ ^ ■ ..I 

' ' Signed. * 

A^.5:-^This; return muet i)e signed . by the owner, Chief 
agent, .manager oi^ dccupier/'f' 
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I, X, 7, Z., do declare that the statements contained in the above return are 
true to the best of my knowledge, information and belief. 

Signed 

N.B. — TMs return must be signed by the owner, chief agent, manager or occupier. 


SCHEDULE F. 

Form of Notice under section 99. 


District of 

Notice under section 99 of the Cess Act, 1880. 

The occupiers, tenure-holders, under-tenants, and raiyats on estate or tenure 
(the estate, tenure or lands to be here dearly designated) are hereby prohibited, until 
further order of the Collector, from making any payment of rent now or hereafter 
to become due from them in respect of any land comprised within such estate or 
tenure except to the Collector of the said district or to (name of person) hereby 
appointed to receive the same. The Collector will grant receipts for all sums paid ; 
and such receipts will, under the provisions of the above Act, be a valid discharge, 
to the extent of the sums covered by such receipts, for rent due, or become due, as 
above stated by the holders of such receipts. All payments, except to the Collector, 
until further order will be null and void. 


(Sd.) A. B., 

Collector. 


"SCHEDULE G. 

Name of districts in which, or in parts of which, valuation or revaluation shall 
be made under Chapter VIIA. 

1. Burdwan. 

2. Bankura. 

3. Midnapore. 

4. 24-Parganas. 

5. Nadia. 

6. Murshidabad. 

’Sell. Q was added 1y sec. 18 of the Bengal Oess (Amendment) Act, 1931 (Ben. Act XI of 1931). 

’Items (7) Jessoie, (8) Khnlna, (9) Dacca, (10) Mymensingh, (11) Faridpur, (18) Noakhali. 
(18) Tippeia, (11) Bajehalu, (IS) Bogia and (16) Pabna and Baugpur were omitted by Article 8(1) and 
the Schedule of the Indian Independence (Adaptation of Bengal and Punjab Acts) Order, 1918. 

'Item No. 17 was rmiumbered as item No. 7, ilttf. 

'These Districte were included by notifioation No. 866T.B., dated the 80th September, 191(^ 
published in the Calcutta QomUccA 1910, Pt. I, page, 2^7. 


se 

"7. Maldah. 
‘Birbhum. 
"Hooghly. 

sa 

^Jalpaiguri. 


Bengal Act V of 1881 


(THE CALCUTTA BURIAL BOARDS ACT, 1881.)‘ 


Repealed in part 
Amended ^ . 


Adapted . . 


. . Act I of 1903. 

f Ben. Act I of 1939. 

* • I Ben. Act XVI of 1946. 

'(a) The Government of India (Adap- 
tation of Indian Laws) Order, 
1937. 

•j (A) The Indian Independence (Adap- 
tation of Bengal and Punjab Acts) 
Order, 1948. 

(c) The Adaptation of Laws Order, 
1950. 


{20th July. 1881.) 

An Act to provide for the appointment of a Burial Board n 
Calcutta and its Suburbs. 

Whereas it is expedient to make better provision for the 
pneral management, regulation and control of the Government 
burial-grounds in the town of Calcutta and its suburbs ; It is 
hereby enacted as follows : — 


1 . 

1881. 


This Act my be called the Calcutta Burial "[Boards] 


Act, 


(Commencement)— Rep. by sec. 4 and the Third Sch. of the 
Amending Act, 1903 (/ of 1903). 

2. The “[State Government] of ‘[West Bengal] may, by a 
notification published in the ^[Official Gazette], appoint a Burial 
Board for the Town and Suburbs of Calcutta. 


3. The Board shall be constituted as follows : — 

“[the Executive Officer of the Corporation of Calcutta] the 
Health Officer of Calcutta 

an Officer of the Public Works Department, to be appointed 
by the "[State Government] of ‘[West Bengal] : 

the Senior Chaplain of St. John’s Church in Calcutta ; 

•LEGlSIiATlVE PAPEKS. — For Btatement of ObjnotB and Boawjns, xee the 
Calcutta Gazetta of 1881, It. IV, page 6 ; and for tho ProccedingH in Council, 
see iticl. Supplement, 1881, pages 187, 205 and 261. 

IjOCAIj Extent. — T his Act extends only to tho town and suburbs of 
■Calcutta — see the title and the preamble. 

*■* Substituted by see. 2 and the First Sch. of the Bengal Repealing and 
Amending Act, 1946 (Bon. Act XViof 1916) for the word “Board’s” 

*Tho words “Provincial Government” were first substituted for the word 
“Lieutenant-Governor” by paragraph 4(7) of the Grovemment of India (Adapta- 
tion of Indian Laws) Order, 1987. Thereafter, the word “State” was subslituted 
fer the word “Provincial” by para. 4(J)oi tho Adaptation of Laws Order, 
1950. 

'^Substituted for the word “Bengal” by para. 3(.?) of the Indian Independence 
(Adaptation of Bengal and Punjab Acts) Order, 1948. 

'‘These words were substituted for the words **CnlcuUa Gaxette' by para. 
A(2) ot the Government of India (Adaptation of Indian Laws) Order, 1937. 

*Theso words were substituted for the words “the Chairman of the Calcutta 
Corporation” by sec. 2 and the First Sch. of the Bengal Repealing and Amending 
Act, 1938 (Ben. Act I of 1939). 
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Preamble. 


Short title. 


State 
Govern- 
ment may 
appoint a 
Burial 
Board. 
Constitu- 
tion of 
Board. 
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Chairman 
to be 
appointed 
by State 
Cfovem- 
ment. 

State 
Govern- 
ment 
may place 
Qovom- 
ment 
burial- 
grounds 
under the 
Board. 

Board to 

receive 

and 

account 
for fees 
and grants. 


Board 
may 
appoint 
subordi- 
nate estab- 
lishment. 

Power to 
make rules. 


(Sections 4 — 8.) 

a clergyman of the Church of Rome, to be nominated by the 
Archbishop and Vicar Apostolic of Western Bengal ; 
a Protestant Non>conformist Minister, to be nominated by 
the ^[State Government] of ‘[West Bengal] ; 
not less than three and not more than six other members te 
be nominated by the ^[State Government] of ‘[West 
Bengal]. 

The ^[State Government] may, from time to time, relieve any 
member of the Board nominated by ®[it] of his functions as such 
member. 

4 . The Chairman of the Board shall be nominated by tho 
^[State Government] of ‘[West Bengal]. 


5. The ^[State Government] of ‘[West Bengal] may, by a 
notification published in the ^[Official Gazette], place under the 
control of the Board all or so many of the Government burial ' 
grounds (not being military burial-grounds) situate in the town 
or Suburbs of Calcutta as to ®[it] shall seem fit ; and the general 
management, regulation and control of such burial-grounds 
shall, subject to the provisions of this Act, be thereupon vested 
in, and exercised by, the Board. 

6. The Board shall receive all fees and other moneys paid or 
given in respect of the use of such burial-grounds, and the erec- 
tion of monuments therein, and such grants as®fany Government] 
may form time to time place at their disposal, and shall pay 
thereout all charges and expenses incurred by them in the 
management of the same, and shall submit accounts of such 
receipts and expenditure once in every year to the ^[State Gov- 
ernment] of ‘[West Bengal], in such form and manner as the 
^[State Government] may direct. 

7. The Board may from time to time appoint all such 
overseers, clerks, subordinate officers and servants as they shall 
think necessary and proper to assist .in carrying out the purposes 
of this Act, and may frpm time to time remove any of such 
persons and appoint others in their place. 

8. The Board may, with the sanction of the ^[State Govern- 
ment] of ‘[West Bengal], from time to time make such rules 
consistent with the purposes of this Act, as they may think 
necessary for any of the following purposes ; that is to say : — 

{a) for regulating the times when the Board shall meet and 
the procedure to be observed at such meetings ; 

*8ee foot-note 8 on page 505, anie> 

*See foot-note 4 on page 505, onff. 

*This wozd was. snbetitated for the word ‘'him’’ by paragraph 5(8) of the 
Government of India (Adaptation of Indian Laws) Order, 1987. 

*8ee foot-note 5 on page 505, ante* 

"These words were substituted for the word * 'Government** by para. 8 
Boh. IV of the Government of India (Adaptation of Indian laws) Oeder, 1037* 
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( Sections 9, 10.) 

(b) for securing the preservation, repair or removal of exis- 

ting monuments and for regulating the dimensions and 
erection of new monuments, in any burial-grounds 
under their charge ; 

(c) for regulating the mode of payment of fees, charges and 

other dues in respect of interments in any such burial 
ground and for the expenditure of the same ; 

(d) for directing the manner in which and the persons by 

whom all works within any such burial-ground shall 
be executed ; and 

(«) for otherwise carrying out the purposes of this Act ; 

and may from time to time, with the sanction aforesaid vary, 
alter or revoke any such rules so made. 

All rules so made and variations, alterations or revocations of 
rules shall be published in the ^{Official Gazette]. 

9. The ®[State Government] of ®[West Bengal] may 
** • at any time withdraw any burial-ground from the 

control and management of the Board. 


10. It shall be lawful for the proprietors of any Christian 
burial-ground, with the sanction of the “[State Government] of 
“[West Bengali, to place the same under the management, 
regulation and control of the Board, on such terms and conditions 
as the “[State Government] may approve: and such burial-ground 
shall thereupon be managed in all respects as a Government 
burial-ground subject to the provisions of this Act. 


^ See foot-note 5 on page 505, ante, 

^See foot note 3 on page 505, ante* 

^See foot-note 4 on page 505, (mte, 

^The words **in bis discretion'’ wore omitted by para. 3 and Sob. IV of tbo 
Oovermnent of India (Adaptation of Indian Laws) Order, 1937. 
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Bengal Act II of 1882 
(THE BENGAL EMBANKMENT ACT, 1882.) 
Contents. 


PART I. 

Preamble. Preliminary. 

Section. 

1. Short title. 

Local extent. 

{ Commencement,) Repealed. 

2. Repeal of former Aots. 

8. Interpretation. 

4. Public embankments, etc., to vest in Government. 

6. Survey of lands hitherto used for obtaining earth for repairs 
6. Notification. 


PART II. 

POWERS OF Collector and Procedure thereon ; Embankment Committees, 

7. Powers of Collector. 

(1) Taking charge of embankment by Government. 

(la) Repair of embankments. 

(2) Removal of embankment or obstruction. 

(8) Changing line of embankment. 

(4) Improvement of drainage. 

(5) Alteration of roads and construction of water-courses. 

8. Form of notice. 

9. Proclamation to bo published for thirty days, 

10. Hearing of objections to works. 

11. Order after inquiry, 

12. Order of Commissioner. 

13. (Repealed.) 

14. Order of State Government. 

15. Special powers which may be conferred by State Government. 

16. (Repealed.) 

17. Procedure of Collector. 

Expenses of alteration or construction. 

18. Application for new sluices, embankments or drainage. 

19. Power to remove houses, etc. 

20. Authority to take proceedings whore lands likely to be affected by the works are in different- 
districts. 

21. State Government may appoint Embankment Committee. 

22. Consultation of Commiteo by Collector. 

28. Business of Committee. 

24. Reference to Commissioner. 
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PABT ni. 

PROOBDUBE IN CASES OP IMMINENT DANGER TO LIFE OR PROPERTY. 

Section. 

25. ProoeedingB in emergencies. 

26. Bestoration of embankments, etc. 

27. Authority to take proceedings where lands in different districts. 

PABT IV. 

Powers op the Engineer. 

28. Engineer subject to control of Collector. 

29. Power to Engineer to act in urgent cases. 

80. Power to make repairs. 

8 1. Power to make temporary roadway, water-course or dam. 

82. Sluices to bo opened or shut under authority of the Engineer. 

38. Powers to enter and survey land, etc. 

Power to mark outline. 

Power to clear land. 

Previous notice of entry. 

Payment for damage. 

34. Power to take earth from lands. 

35. Procedure whore crops on such lands. 

36. Acquisition of land made permanently unfit for cultivation. 

PABT V. 

acquisition op lands Compensation. 

37. Acquisition of land. 

38. Compensation for consequential damage, 

39. Limitation to claim for compensation. 

40. Procedure for determining compensation. 

41. TTatters to be considered in determining compensation. 

Matters not to be considered in determining compensation. 

PABT VI. 

COST op works, Proceedings, etc. 

1. ^Ascertainment thereof, 

42. Embankmi nts in Schedule D. 

48. Exclusion from Schedule D. 

Addition to Schedule D. 

44. Contribution of public money towards the maintenance of the embankments in the parganag 
entered in Schedule E to be continued. 

45. If such embankments are declared to be public, Collector to keep a s^arate account. 

46. Contribution may be discontinued if it be found unnecessary for the puhlio interest ta 
maiptai " the embankments. 
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SBOXION. 

47. Estimates and specifloations to be prepared. 

' 48. Preparation of farther estimates and specifications. 

49. Estimates and specifications to be' open to inspection. 

60- Notice of receipt of estimates and speoificationB. 

61. Preparation of accounts and Engineer’s certificate of expenses. 

62. Notices and inquiry into objections. 

68. Total sum payable. 

Interest. 

2,^Liability for the Cost and Apportionment thereof » 

64. Parties liable to pay. 

Proviso in respect of the pargana in Schedule E. 

56. Becovery from under-tenants. 

6G. Notice to be given before apportionment. 

67. Names of tenure-holders. 

68. Apportionment amongst samindarf, 

69. Apportionment amongst tenure-holders. 

60. Provisions as to lands held without payment of rent not being estates. 

61. Amount apportioned payable by instalments. 

61 A. Interest payable on amount apportioned. 

62. Apportionment of further expenses. 

63. Alternative power of apportioning estimated expenditure for a series of years. 

64. Period included in the last section, what to include. 

65. Works in respect of which such estimate may be made. 

Recovery of cost of new works. • 

66. Mode of apportionment. 

67. Payment of sum apportioned. 

68. Final order of apportionment; 

3,--Eecovery thereof, 

69. Publication of final order of apportionment. 

70. Recovery of sums apportioned. 

71. Effect of opening separate account under Act XI of 1859 or Ben. Act VII of 1876. 

72. Liability of estate for sum apportioned. 

73. Amount apportioned may be raised by leasing or mortgaging estate. 

74. Recovery by samindars and tenure-holders. 


PART vn. 

Penalties. 

76. Penalty for obstructing persons in exercise of powers conferred by Act. 

76. Penalty for unauthorized interference with embankments or drainage. 

Penalty for unauthorized interference with embankment or drainage in prohibited tracts 
Penalty for abetment of such acts. 

77. Penalties for injuring embankments, etc. 

78. Penalties for diverting rivers or permitting cattle to graze on embankments, eto, 

79. Obstructions to be removed and damage repaired. 
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PART vra. 

MiSCELTjANEOUS. ' 

60. Mode of publishing proclamation and issuing notices. 

81. Service of special notices. 

82. Powers of Collector and Commissioner on inquiry and appeal. 

83. No procGodiugs to bo impeached for mistake or want«f form. 

84. Appeal from orders. 

85. General control of Commissioner and Government. 

83. Orders to be final. 

87. Disposal of lands no longer required for embankments. 

*88. Collector may delegate any of his powers to a Deputy Collector. 
89. Jurisdiction. 

80. Power to make, alter and cancel rules. 

Publication of rules. 

81. Saving of operation of certain Acta. 


PABT IX. 

Special Provisions for the State op Orissa. 

VHt [Powers conferred on Supervntcndent^f Embanlmenis in Orissa, 

93, Power to Engineer to act in urgent cases, 

94, Sections made applicable to 
Schedule 1. 

Schedule II. 

Schedule III. 



Bengal Act II of 1882 


(THE BENGAL EMBANKMENT ACT, 1882.)* 


Extended . . 


Ben. Act IV of 1915. 


f Act IX of 1890. 

Repealed in part •{' Act I of 1 903. 

(Ben. Act IV of 1915. 


Amended 


Repealed in part 

AMENDED. 


fBen. Act I of 1931. 

J Ben. Act VIII of 1933. 

■| Ben. Act VI of 1945. 
lWMtB<»i.ActXloflW^ 

[Ben. Act V of 1915. 

I Ben. Act I of 1939. 


Adapted 


(a) The Government of India 
(Adaptation of Indian laws) 

Order, 1937. 

(b) The Indian Independence 

(Adaptation of Bengal and 
Punjab Acts) Order, 1948. 

(c) The Adaptation of Laws Order, 
1950. 


{21st June, 1882.) 

An Act to amend the law relating to Embankments and Water- 


courses. 


Whereas it is expedient to make better provision for the PreamU*. 
construction, maintenance and management of embankments and 
water-courses in the territories subject to the Lieutenant- 
Governor of BengaP ; 


It is enacted as follows : — 


PART I. 

Prelminary. 


This Act may be called the Bengal 

1882. 






to M ®®Dgal Embankment Act 1882 (h 

Amending Act, 1903 (/ of 1903). ^ i 


*LOOAIi Extent. — This Act originally extended to tlio whole of the 
Presidency of Fort William in Bengal except the Sundarbans, !*iit it has 
Binoo been extended to the Sundarbans by the Embankment (Suiidarbans) 
Act* 1916 (Ben. Act IV of 1915). 

*This includes the present State of West Bengal and other territory. 

•Substituted for the original second para, of sec. 1 by para. 3(/) and the 
Schedule of the Indian Independence (Adaptation of Bengal and Punjab Acts) 
Order, 1948. 

^The word “States” was substituted for the word “Provinces” by para. 4(J) 
of the Adaptation of Laws Order, 1950. 

•The word “State” was substituted for the word “Province”, ibid. 
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( Part L— Preliminary.— Sections 2, 3.) 

2. * ♦ ♦ ♦®Ithe Bengal Embank- Ben. Act 

ment Act, 1873], with the exception of the sections set out and 
schedules specified in Sch:dule I to this Act annexed, shall be 
repealed. 

The references in the said sections, which are mentioned in 
Schedule II to this Act annexed, shall be read as if the references 
were made to the portions of this Act mentioned against such 
references respectively in the third column of such schedule. 

Sections 80 and 81 of this Act shall be applicable respectively 
to the proclamation and notice mentioned in sections 26 and 28, 

Bengal Act VI of 1873.' 

3. The following words shall, for the purposes of this Act, 
have the meanings hereby declared, save where, from the context, 
a contrary intention appears : — 

“Collector” means any Revenue-ofiicer in independent charge 
of a district or portion of a district, or specially appointed by 
the ^[State] Government of *[West Bengal] to perform the 
functions of a Collector under this Act : 

“district” means the local area throughout which a Collector 
is authorised to exercise his ordinary functions : 

“embankment” includes — 

every bank, dam, wall and dyke made or used for excluding 
water from, or for retaining water upon, any land ; 

every sluice, spur, groyne, training-wall, ^*[berm] or other 
work annexed to, or portion of, any such embankment ; 

every bank, dam, dyke, wall, groyne or spur made or erected 
for the protection of any such embankment or of any 
land from erosion or overflow by or of rivers, tides, 
waves or waters ; 

and also all buildings intended for purposes of inspection 
and supervision ; 

“estate” means any land or share in land included under one ' 
entry on the general register of revenue-paying lands and ■ 


*The words “From such day” were repealed by sec. 4 and the Third Sch. of 
the Amending Act, 1903 (I of 1903). 

“Those words and figure were sul^stituted for the words, figures and brackets 
“Bengal Act VI of 1873 (to amend the law relating to embankments and wator- 
coursos “by sec. 2 and the First Sch. of the Bengal Repealing and Amending 
Act, 1933 (Ben. Act I of 1939). e a 

“Substituted for the word “Provincial” by para. 4; I j of the Adaptation of 
Laws Order, 1950. 

^Substituted for the word “Bengal” by para. Sf.?; of the Indian Indepen- 
dence (Adaptation of Bengal and Punjab Acts) O^er, 1948, 

“This word was inserted by sec. 2 of the Bengal Embankment (Amendment) 
Act, 1931 (Ben. Act I of 1981). ^ enomenii; 
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( Part L— Preliminary.— Section 3,) 

of revenue-free land prepared and maintained by the 
Collector of a district under the Land Registration Act, 
1876, or any similar law for the time being in force : 

^‘land” includes interests in land and benefits arising out of 
land, and things attached to the earth, or permanently 
fastened to anything attached to the earth : 

“public embankment ’ means an embankment maintained 
by the ^[servants of the Government] : 

“public water-course” means a water-course under the 
charge of the ^[servants of the Government] : 

“section” means a section of this Act : 

“tenure” includes all interest in land which are held perma- 
nently at a fixed rental, or which arc held ren+ Iree, 
other than estates above defined : 

“the Engineer” means the Engineer in charge of the public 
embankments of the district or any part thereof, or any Engineer 
specially appointed by the “[State Government] to perform the 
function of an Engineer under this Act in respect of any tract of 
country or any works : 

“water course” includes a line of drainage, weir, culvert, 
pipe or other channel, whether natural or artificial, for the 
passage of water : 

"^zamindar'^ means all or any of the holders of an estate : and, 
where two or more zamindars arc jointly holders thereof, they 
shall be jointly and severally liable under this Act. 

Explanation , — For the purposes of Part VI the® [State Govern- 
ment] shall be deemed to be zamindar — 

(a) of every estate of which the zamindari title is not vested 
elsewhere than in the ^[Government] ; 

(b) of every estate which is let in farm or held kh.is under 

the provisions of section 43 of Regulation VllI of 
1793® in consequence of the proprietor refusing or 
omitting to engage for the settlement thereof. 


*‘land.“ 


'’publio 

embank* 

mont." 

' ‘public 
water- 
course, “ 
“section.’* 
“tenure.” 


“the 

Engi- 

neer.’' 


“water* 

oouree.” 


<2ar.” 


*The words “servants of the Crown” were first substitutod for the words 
“officers of Govemmont” by para. 3 and J?ch. IV of tho Government of India 
(Adaptatio!! of Indian Laws) Order, 1937. There ifter, the word “Government” 
was substituted for the word “Grown” by para. 4(i) of the Adaptation of Laws 
Order. 1950. 

*Th 9 words “Provincial Government” were first substituted for the word 
“Lieutenant-Governor” by para, ifl) of tke Government of India (Adaptation 
of Indian Laws) Order, 1937. Thereafter, the word “Slate” was substituted 
for the word “Provincial” by para. A(J) of the Adaptotion of Laws Order, 1950. 

•The words “Provincial Govomment” were first substituted for fho word 
“Government” by para. 8 and 8ch. IV of tho Government of India (Adap- 
tation of Indian Laws) Order,. 1937. Thereafter, tho word “State” was substi- 
tuted for the word “Provincial” by para. 4(7) of the Adaptation of Laws Order, 
1950. 

*The word “Crown” was first substituted for the word “Government” by- 
para. 3 and Sch IV of the Government of India (Adaptation of Indian Laws; 
Order, 1987. Thereafter, the word “Government” was substituted for the word 
“Crown” by para 4(l) of the Adaptation of Laws Order, 1960. 

•The Bengal Decennial Settlement Begulation, 1793. 
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( Part L — Preliminary. — Sections 4 — 6.) 

4 . Every public embankment and every public water-course, 
and all land, earth, pathways, gates, berms and hedges belonging 
to, or forming part of, or standing on, any such embankment, or 
water-course and every embanked tow-path maintained ^[by 
the State Government], shall vest in ®[the State Government]. 

The embankments mentioned in Schedule D annexed to 
Bengal Act VI of 1873® and every embankment and water-course 
which may be included in such schedule under section 43 of this 
Act, and every embanked tow-path as aforesaid, shall be held on 
behalf ^[of the State Government] ; and all other public embank- 
ments and water-courses shall be held ^[by the State Govern- 
ment] on behalf of the persons interested in the lands to be 
protected or benefited by such embankments or water-courses, 
subject to the provisions of section 87 ; and all moneys received 
on account of such lands shall be credited to the cost of the 
construction and maintenance of such embankments and water- 
courses respectively. 

5. All plots or parcels of land which, before the commence- 
ment of this Act, have been used for the purpose of obtaining 
earth or other materials for the repair of any public embank- 
ment, water-course or embanked tow-path as aforesaid, or which 
by agreement have been substituted for such lands, shall be 
deemed to be at the disposal of the “[State Government] for such 
purpose, without payment of compensation for the use or 
removal of such earth or other materials. 

The Collector may cause all such plots or parcels to be ascer- 
tained, surveyed and demarcated. 

6. The “[State Government] may, from time to time, by 
notification in the '^[Official Gazette] declare the limits of any 
tract within which the provisions of clause (b)^ section 76, shall 
take effect ; 

and the said provisions shall take effect one month after the 
publication of such notification. 

As soon as possible after the said publication, the Collector 
shall cause a translation of the notification in the vernacular to 
be published in the manner prescribed in section 80. 

^Th'3 words “by the Provincial Govornmont** were first substituted for 
tho words “by Government” by para. 3 and Sch. IV of the Government of 
India (Adaptation of Indian Ijaws) Order, 1937-. Thereafter, the word “State” 
was substituted for the word “Provincial” by para. 4(7) of the Adaptation 
of liaws Order, 1950. 

*The words “in the Crown for the perposos of the Province” were originaUy 
substituted for the words “in the Government”, by ][>ara. 3 and Sch. IV of 
the Qovernmentof India (Adaptation of Indian liaws) Order 1937. Thereafter, 
the words “the Slate Government” were substituted for the said words by para. 
8 and the Eleventh Sch. of the Adaptation of Laws Order, 1950. 

*The Bengal Embankment Act, 1873. 

^The words “of the Provincial Government” were first substituted for the 
words “of the Government” by para. 3 and Sch. IV of thg Government of 
India (Adaptation of Indian Laws) Order, 1937. Thereafter, the word “State” 
was substituted for tha word “Provincial*' by para. 4(7) of tho Adaptation of 
Laws Order, 1950. 

^8ee foot-note 3 on page 515, anU, 

^See foot.note 2 on page SIS, fmU. 

"These words were substituted for the words ** Calcutta OoBette'’ by 
paragraph 4(7) of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 
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PART II. 

Powers of Collector and Procedure thereon ; Embankment 

Committees. 

7. Subject to the provisions of part III, whenever it shall 
appear to the Collector that any of the following acts should be 
done, ^[or works (including any work of repair) executedl, that 
is to say : — 

(1) that any embankment which connects public embank- 

ments, or forms by junction with them part of a line 
of embankments, or that any embankment ^ ; water- 
course which is necessary for the protectioTj or drain- 
age of the neighbouring country, should be taken 
charge of and maintained by the officers of Govern- 
ment ; 

^(la) that any embankment which connects public embank- 
ments or forms by junction with them part of a line 
of embankments or is necessary for the protection of 
the neighbouring country should be repaired ; 

(2) that any embankment, or any obstruction of any kind, 

which endangers the stability of a public embankment 
or the safety of any town or village, or which is likely 
to cause loss of property by interfering with the 
general drainage or the flood drainage of any tract of 
land, should be removed or altered ; 

(3) that the line of any public embankment should be 

changed or lengthened, or that any public embank- 
ment should be renewed, or that a new embankment 
should be constructed instead of any public embank- 
ment, or that any embankment should be constructed 
for the protefction of any lands or for the improve- 
ment of any water-course, or that a sluice in any 
public embankment should be made ; 

(4) that any sluice or water-course should be made, or that 

any public water-course should be altered for the im- 
provement of the public health, or for the protection 
of any village or cultivable land ; 

(5) that any road which interferes with the drainage of any 

tract of land should be altered, or that any water- 
course under or through such road should be cons- 
tructed ; 

he shall cause to be prepared estimates of the cost of such works, 
including such proportion of the establishment charges as may be 
chargeable to the works in accordance with the rules for the time 


^Bubfitituted by beo. 2 of the Bengal Embankment (West Bengal Amend- 
ment) Act, 1948 (West Ben. Act XI of 1948), for the words “or works execu- 
ilgd*'. 

^Inserted, ibid. 
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[Ben. Act IB 

(Part II. — Powers of Collector and Procedure thereon ; Embank- 
ment Committees. — Sections 8 — 12.) 

being in force under this Act, or as may be especially ordered by 
the ^[State Government] together with such plans and specifica- 
tions of the same as may be required. He shall also cause to- 
be prepared from the survey map of the district a map showing 
the boundaries of the lands likely to be affected by the said acts 
and works, and he shall cause a general notice to be given or 
his intention to cause such works to be executed. 

8. Such general notice shall as far as possible be in the form, 
and state the particulars mentioned, in Schedule HI to this Act 
annexed ; and to it shall be annexed a list of all estates and 
villages, as far as is known, which are likely to be affected by 
the proposed work and to be chargeable in respect of the- 
ex^nses of executing the same ; and a copy of the said 
estimates, specifications and plans, together with a copy of the 
map as aforesaid, shall be deposited in the ofiice of the Collector, 
and Fhall be open to the inspection of any persons interested,, 
who shall be allowed to take copies thereof. 

9. Every such general notice shall be published in the 
manner provided by section 80 not less than 30 days before the 
day appointed for hearing the persons interested. 

10. The Collector shall, on the day appointed for the 
hearing, or on any subsequent day to which the hearing may be 
adjourned, hold an inquiry and hear the objections of any 
persons who may appear, recording such evidence as he may 
deem necessary. 

11 . After holding such inquiry the Collector shall proceed as 
follows, that is to say : — 

(a) if he considers that the proposed act or work, or any 

modification of the same, should not be done or exe^ 
cuted, he shall record his opinion to that effect ; 

(b) if he considers that the proposed act or work, or any 

modification of it, should be done or executed, he 
shall submit a report to the Commissioner of the- 
Division. 

12 . On receipt of a report submitted under section 11, the- 
Commissioner, after making any further inquiry which he may 
deem necessary, may record an order refusing to support the- 
proposal made in the report of such Collector for the execution 
of such work ; 

or may forward the report submitted by such Collector, 
together with any remarks he may think proper, for Ao 
consideration of the “[State Government.] 


^See foot-note 2 on page 516, ante. 

*The words **Pievincial GroTemment*’' were first substituted for the worda 
''Local Government" by paragraph 4(i} of the Government of India Adaptation 
of Indian Laws) Order, 19S7, Thereafter, the word "State" was substituted 
for the word "Frovinoial" by para. 4(i) of the Adaptation of Laws Ocder«. 
1950. * 
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.{Part II. — Powers of Collector and Procedure thereon ; Embank'^ 
ment Committees. — Sections 13 — 17.) 

13. [Order of Board.\ — Rep. by the Bengal Decentralization 
Act, 1915 (Ben. Act V of 1915). 

14. On receipt of ^[the report forwarded by the Commissioner] 
the “[State Government] shall proceed to consider the same and 
may order that the proposed act or the proposed work, or any 
modification thereof, be done or executed. 

Every such order shall be notified in the ^[Official Gazette]. 

15. Notwithstanding anything contained in this part, the 

* [State Government] may by a special order passed in respect of 
-any act or work specified in section 7, or by a general or Jer in 
respect of any class of such acts or works, aut’ .v'lize the 
Collector, after holding such inquiry as is prescribeJ in section 
10, without previous reference to any superior authority, to 
pass an order that such act or work or any modification thereof 
may be done or executed ; or the “[State Government] may 
authorize the Commissioner 

to pass such order without previous reference to any superior 
authority : 

Provided that every order passed under the authorization of 
the “[State Government], given under this section shall be subject 
to the provisions of section 85. 

16. [Alteration of railroads and construction of water^courses.J 
— Rep. by the Indian Railways Act, 1890. (IX of 1890). 

17. Whenever an order shall have been passed in cases 

falling under section 7, clause (5), **** *** * 

directing that any road * which interferes with 

the drainage of any tract of land be altered, or that any water- 
course be constructed under or through such road © n* ♦ 
the Collector may require the person in charge of snch road ® * 

♦ * to make such alteration or construct such water- 
course, and in the event of such person failing to comply with 
such requisition in such manner and within such time as the 
Collector shall prescribe, the Collector may cause the road 

* to be altered or the water-course to be constructed 
by the officers of Government. 


*ThcBe words were substituted for the words “such report from the Board’* 
by the Bengal Decentralization Act, 1916 (Bon. Act V of 1915>, 

^See foob*note 2 on page 515, ante. 

^See foot-note 7 on page 510, ante. 

^The words “or the Board of Bovonuo” wore omitted by tho Bengal 
Decentralization Act, 1915 (Ben. Act V of 1915). 

“The words “or under the section last procoding’* were repealed by the 
Indian Railways Act, 1890 (IX of 1890). 

•The words “or railroad” wore repealed, ibid. 

•The proviso to the first paragraph of sec . 17 was repealed, %d. 
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{Part 21. — Powers of Collector and Procedure thereon ; Enibank- 
ment Committees. — Sections 18, 19.) 

The expenses of such alteration or construction shall be borne 
by the person in charge of the said road i* ♦ * • 

so far as the same shall have been incurred on account of 
insufficient provisions having been made at the time of the 
construction of the said road*- * ♦ * foj. jjig. 

natural drainage then existing, and the remainder of the exj^nse,. 
if any, shall be charged upon, and recovered from, the proprietors 
of.the lands benefited in accordance with the provisions of this 
Act. If any dispute arises as to the apportionment of expenses 
under this clause between the person in charge of a 
road* * * and the proprietors of the lands benefited, 

the dispute shall be decided by the ‘[State Government], whose 
decision shall be final. 

18. (a) If any person desires that a sluice be made in any 
public embankment for the purpose of drainage or irrigation, 

(h) or, if within any tract of country which has been included 
within a notification under section 6, any person desires that 
any new embankment be created, that any existing embankment 
be lengthened, -enlarged, repaired or removed, or that the line of 
any embankment be altered, or that any new water-course be 
made, or that any water-course be obstructed or diverted, 

he may make an application in writing to the Collector. 

The application shall contain such particulars of the land 
likely to be affected by the work as may enable the Collector to- 
judge of the advantage which may be derived from the project. 

If it should appear to the Collector that the work applied for 
is one which may probably be executed with advantage the proce- 
dure mentioned in the 7th and following sections of' this Act 
shall be followed in respect of the proposed work. 

19. Whenever the Collector, after considering any report of 
the Engineer or otherwise, shall be of opinion that the removal 
of any trees, houses, huts or other buildings, situated between 
a public embankment and the river, is necessary, 

or that land is required for widening an existing embanked 
tow-path, or for constructing a new embanke'd tow-path, 

he shall make a report to that effect to the Commissioner, 
accompanied by a detailed statement of the trees, houses, huts or 
other buildings to be removed, or of the land required. 

Such report shall be submitted ®[to the State Government] in 
order that proceedings may be taken for obtaining possession of 
such trees, houses, huts, and buildings or land in accordance with 


^See foot-note 6 on page 519, ante» 

^See foot-note 2 on page 515, ante, 

•The words “to the Provincial Government’* were first substituted for the 
words “in the usual manner through the Board of Bevonue*to the Lieutenant- 
Governor** by the Bengal l)ecentra]i2:ation Act, *1915 (Bon. Act V of 1916).. 
Thereafter, the word ‘*Stato*’ was substituted for the word “Provinoial’* by - 
para. 4(1) of the Adaptation of Laws Order, 1950. 
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(Part IL— Powers of Collector and Procedure thereon ■ 
ment Committees. —Sections 20 — 24 .) 


Embank- 


the provisions of the Land Acquisition Act, ^[18941 or other 


to be undertaken in accordance 
with this Act, or the lands which are likely to be affecied bv 
such works, are situated within the limits of different districts^ 
the Collector of any district within which any portion of such 

SirDivrJon^"fS apply tothecLm?ssbner of 

me Division for authority to proceed in such matter * and the 
Commissioner of the Division, with the concurrence of any othe? 
Commissioner withm whose Division any such lands are sit- .ued 
may give authority to such Collector, or to any other Col, S 
within whse district any portion of such lands is situated, to carry 
out all or any proceedings under this Act in respect of all the 
lands affected by such works. 

o c*' **'^/l*® Government] may, if »[it] think fit, appoint 

an Embankment Cotnmittee for any district, and may from time 
to tinw appoint and accept the resignation of the members of 
such Committee, and direct that any person shall cease to be a 
member thereof. 


22. The *[State Government] may from time to time direct 
that any such Committee shajl be consulted by the Collector in 
the discharge of any function or the performance of any duty 
impowd on him by this Act ; and by a notification published in 
Xhe pffwial Gazette] may from time to time direct that any 
such function or duty shall be performed or discharged by such 
Committee. 


23. The busmess of every such Committee shall be 
conducted under such rules as the *[State Government] may 
from time to time make in that behalf. 

24. Whenever, in any matter on which the ‘[State 
Government] has directed that the Collector shall consult the 
Committee, the Collector may differ from the Committee, he 
shall, if so required by the Committee, submit the question to 
the Commissioner of the Division for decision, with copies of 
any remarks which may have been recorded by the Committee 
or any members thereof. 


‘This fi^re was substituted for the figures and word “X of 1870’* by sec. 
2 and the First Scb. of the Bengal Eepoaling and Amending Act, 1938 (Bon. 
Act I of 1939). 

^See foot-note 2 on page 515, ant€% 

•This word was substituted for the word “ho” by paragraph 6{2) of tha 
Government of India (Adaptation of Indian Lawsj Order, 1937. 

*See foot-note 7 on page 516, ante* 
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( Part in. — Procedure in Cases of Imminent Danger to lAfe or 
Property.^Part IV. — Powers of .the Engineer. — Sections 25 — 28.) 

PART III. 

Procedure in Cases of Imminent Danger to Life or Property. 

25. Whenever the Collector shall be of opinion that the delay 
in the execution of any work occasioned by proceedings commen- 
ced by a general notice under the 7th and following sections of 
this Act would be attended with grave and imminent danger to 
life or property, he may forthwith cause the execution of such 
work to be begun in anticipatioh of the completion of such 
proceedings : 

Provided that he shall without delay cause to be prepared the 
estimates, specifications and plans of the proposed works, together 
with a copy of the map as provided in section 7, and shall cause 
general notice to be given that the work mentioned therein has 
already been commenced ; and thereupon such proceedings and 
inquiries shall be had as in and by Part 11 of this Act are directed. 

26. Whenever it may have been determined in the final order 
to be passed on any such inquiry that anything done by the 
Collector or by the Engineer under the last preceding section was 
unnecessary, any person who shall have sustained damage by the 
execution of such works shall receive compensation from the 
^[State Government] to be assessed according to the provisions 
contained in Part V of this Act ; and, on receipt of any application 
to that effect by the Collector from any such person affected the 
land or the embankments or drainage shall, so far as any altera- 
tion thereof shall appear to have been unnecessary, be, at the 
expense of the ^[State Government], restored as nearly as possible 
to the state in which they were when the Collector commenced 
to act under the provisions of this Part. 

27. If any portion of the land likely to be affected by any 
work to be undertaken under this Part lies within another 
district, the Collector who causes the work to be executed shall, 
when commencing upon it, give notice of the same to the Collec- 
tor of such other district ; and the provisions of section 20 shall 
be applicable to all proceedings connected with the work and the 
cost thereof. 


PART IV. 

Powers of the Engineer. 


28. The powers conferred on the Engineer under this Act 
shall be exercised subject to the the general control and orders of 
the Collector. 


^See foot-note 8 on page 615t anUe 
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■of 1882 .] 

(Part IV. — Powers of the Engineer. — Sections 29 — 32.) 

29. In cases in which the Engineer may be of opinion that Power tp 
delay for the purpose of obtaining the orders of the Collector Enfpnnpf 
would be attended with grave and imminent danger to life or ^ 
property, the Engineer may exercise the powers conferred on the oii^. 
Collector by section 25. 

The Engineer shall forthwith report to the Collector any 
action taken by him under this section and shall be guided by 
any instructions which he may receive from the Collector in 
respect thereof. 

30. The Engineer may make any repairs in, and may do all Powor to 

acts necessary and proper for the maintenance of, any public 
embankment, public water-course or any other work excev , < j or * 

taken charge of under the provisions of this Act or ol any 
previous similar Act. 


Powor to 
tniiko 
tompiniry 
roadway, 
wator- 
coursj or 
dam. 

Such Engineer or person shall communicate the application 
with his opinion to the Collector, and shall await the Collector’s 
order in respect thereof, unless he thinks that there is special 
reason for the immediate execution of the work, in which case he 
may execute the same without waiting for the orders of the 
Collector. 

If the proposed work is to be executed by an officer of ^[the 
Government], the applicant, before the commencement of the 
work, shall deposit the amount estimated by the Engineer to be 
necessary to defray the expenses of, and incidental to, making 
and removing such roadway, or of, and incidental to, making, 
closing or removing such water-course or dam. 


31. Whenever any person desfres that a temporary roadway 
should be made over, or that a temporary water-course should 
be made through, any public embankment, or that a temporal^ 
dam should be constructed in any embanked river or public 
water-course, he shall apply to the Engineer, or to any person 
who has been appointed in that behalf by the Engineer. 


If the amount deposited is found afterwards to exceed the 
amount required, such excess shall be returned to the said appli- 
cant. 


32. Sluices constructed in any public embankment shall Sluices to 
be opened or shut only by or with the general or special per- 
mission of the Engineer or of the officer in the immediate charge under 
of the embankment, under such orders, either general or special, authority 

as he may receive from the Engineer. of the 

Engiueer. 


'The words “the Crown” were fir«t substituted for the word “Govornraent” 
by para. 3 and Sch. TV of the Government of India (Adaptation of Indian 
liaws) Order, 1937. Thereafter, the word “Government” was substituted for 
the word “Crown” by para. 4(i) of the Adaptation of IJaws Order, VJitO, 
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(Part JV. — Powers of the Engineer. — Sections 33 — 36.) 

33. It shall be lawful for the Engineer, or any person whom* 
he may authorize in that behalf, in order to carry out any of the^ 
purposes of this Act, — 

to enter upon, and survey, and take levels of any land ; 

to dig or bore into the sub-soil ; 

to do all other acts necessary to ascertain whether the land 
is adopted to the purpose projected by such Engineer 
or by the Collector ; 

to set out the boundaries of the land proposed to be taken 
and the intended line of the work proposed to be 
made thereon ; 

to mark such levels, boundaries and line, by placing marks 
and cutting trenches ; 

and, where otherwise the survey connot be completed or the 
levels taken, to cut down and clear away any part of any 
standing crop, fence or jungle : 

Provided that no person shall enler into any building or 
upon any enclosed court or garden attached to a dwelling-house 
(unless with the consent of the occupier thereoO without previ- 
ously giving such occupier at least seven days’ notice in writing 
of his intention to do so. 

’ The Engineer or other person so authorized shall at the time 
of such entry tender payment for all necessary damage to be 
done as aforesaid, and, in case of dispute as to the sufficiency of 
the amount so tendered, he shall at once refer the dispute to the 
decision of the Collector, and such decision shall be final. 

34. Whenever it is deemed requisite to repair any embank- 
ment or water-course, or embanked tow-path maintained by 
’[State Government], it shall be lawful for the Engineer, or any 
person authorized in that behalf, to enter in and upon the lands 
mentioned in section 5, and take possessin of, appropriate and 
remove any earth or other material therefrom, and use the same 
for the purposes of such repairs. 

35. The Collector shall proceed in respect of any crops stan- 
ding on such land as provided in section 13, Bengal Act VI oT 
1873“* ; and the provisions of that section shall be applicable to 
claims for the payment of compensation for damage done to 
such crops. 

36. When any such land is rendered permanently unfit for 
cultivation by any such act as aforesaid, the “[State Government] 
shall, upon application for that purpose made by the owner thereof, 

^See foot-note 3 on page 515, omte, 

^Tho Bengal Embankment Act, 1873. 

^Ssc foot-note 2 on page 518, anU^ 
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(Part IV. — Powers of the Engineer. — Part V. — Acquisition of 
Lands and Compensation.— Sections 37— 40.) 

acqire such lands under the provisions of the Land Acquisition 
X#fifT<V Act, 1870*, or other law for the time being in force for the 
acquisition of land for public puposes. 

PART V. 

Acquisition of Lands and Compensation. 

37. Whenever, in the course of proceedings under this Act, 
save in those cases in which the Collector has proceeded under 
the provisions of sections 12 and 13, Bengal Act VI o'* 1873®, 
it appears that land is required for any of the purpo. thereof, 
proceedings shall be forthwith taken for the acquisition of such 

1 *11894. land in accordance with the provisions of the Land Acquisition 
Act, ®[1894], or other law for the time being in force for the 
acquisition of lands for public puposcs. 

38. Subject to the provisions of section 5, whenever any 
land other than land required or taken by the Engineer, or any 
right of fishery, right of drainage, right of the use of water or 
other right or property, shah have been injuriously afTected by 
any act done or any work executed under the due exercise of the 
powers or provisions of this Act, the person in whom such 
property or right is vested may prefer a claim by petition to the 
Collector for compensation : 

Provided that the refusal to execute any work for which 
application is made, and the refusal of permission to execute any 
work for the execution of which the permission of the Collector 
or any other authority is required under this Act, shall not be 
deemed acts on account of which a claim for compensation can 
be preferred ujider this section. 

39. No claim under the last preceding section shall be enter- 
tained which shall be made later than two years next after the 
completion of the work by which such right is injuriously affected. 

40. When any such claim is made, proceedings shall be taken 
in view to determine the amount of compensation, if any, which 
should be made and the person to whom the same should be 
payable, as far as possible, in accordance with the provisions of 
the Land Acquisition Act. *[1894], or other law for the time 
being in force for the acquisition of land for public purposes. 


^See now tho Land Acquisition Act, 1894 (I of 1894), which roi^ls and 
le-cnacts Act X of 1 870. 

*Tho Bengal Embankment Act, 1873. 

‘This figure was sub-tituted for tho word and figures “X of 1870” by sec. 
2 and First Soh. of the Bengal Kepcaling and Amending Act, 1938 (Ben. Act I 
of 1939). 
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[Ben. Act II 

(Part V. — Acquisition of Lands and Compensation. — Part VI.- 
Cost of fVorks, Proceedings, etc. — Sections 41, 42.) 

41 . In any such case which is referred to the Judge and 
assessors for the purpose of determining whether any, and, if so, 
what amount of compensation should be awarded, the Judge 
and assessors shall take into consideration — 

First, the market-value of the property or right injuriously 
affected at the time when the act was done or the work 
executed ; 

Secondly, the damage sustained by the claimant by reason 
of such act or work injuriously affecting the property or 
right ; 

Thirdly, the consequent diminution of the market-value of 
the property or right injuriously affected when the act 
was done or the work executed ; 

Fourthly, whether any person has derived, or will derive, 
benefit from the act or work in respect of which the 
compensation is claimed, or from any work connected 
therewith, in which case they shall set off the estimated 
value of such benefit, if any, against the compensation 
which would otherwise be decreed to such person. 

But the Judge or assessors shall not take into consideration — 

First, the decree of urgency which has led to the act or work 
being done or executed ; 

Secondly, any damage sustained by the claimant, which if 
caused by a private person, would not in any suit insti- 
tuted against such person justify a decree for damages. 


PART VI, 

Cost of Works, Proceedings, etc. 

1. — Ascertainment thereof, 

42 . The provisions of section 47 and the following sections 
in this Part contained shall not apply to any of the embankments 
mentioned in Schedule D to Bengal Act VI of 1873^ annexed, or 
which may be hereafter included therein, save so far as any 
works or repairs are executed therein, or in relation thereto 
under the provisions of section 18 or of section 31 ; or to any 
of such embankments as may hereafter be erected for the protec- 
tion of lands which at the commencement of this Act are protec- 
ted by the embankments mentioned in the aforesaid schedule, 
save so far as the erection of such embankments may protect 
lands not protected by the embankments mentioned in the 
aforesaid schedule. 


•The Bengal Embankment Act, 1878. 
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of 1880 .] 

(Part VL — Cost of Works^ Proceedings, etc. — Sections 43 — 45.) 

All sums payable in respect of any works or repairs executed 
ih or in relation to the embankments mentioned in the aforesaid 
schedule, except under the provisions of section 1 8 or of section 
31, shall be paid by the ^ [State Government]. 

43. If at any time after the commencement of this Act, on 
inquiry made by the Collector ns far as possible in -accordance 
with the provisions of Part II of this Act, it shall be ibund that 
it is unnecessary for the public interests to retain' any embank- 
ment mentioned in the said Schedule D, or any embankment or 
water-course which may have been included in the said Schedule 
D under the clause next following of this section, the “[State 
Government] may direct that the same shall be no *'*;.ger in- 
cluded in the said schedule : 

Provided that the “[State Government] may restore the same 
to the said schedule if on any subsequent inquiry similarly con- 
ducted it shall appear to the “[State Government] that it is neces- 
sary so to do. 

The “[State Government] may, at any time after the passing 
of this Act, by a notification published in the ^[Official Gazette], 
direct that any embankment not mentioned in the said Schedule 
D or any water-course, be included therein and the provisions of 
this section shall apply to such embankment or watcr-coui se. 

44. In accordance with the custom heretofore in force in 
respect of the parganas entered in Schedule E annexed to Bengal 
Act VI of 1873*, the ^[State Government] shall continue i6 con- 
tribute annually the sum noted therein for each pargana respec- 
tively towards the maintenance of the embankments thereof. 


45. If the embankments maintained in either of the said 
parganas shall at any time be declared to be public embankments 
under the provisions of section 7, the Collector shall, from the 
date of such declaration, keep a separate account for such par- 
ganas, in which the aforesaid sum shall be credited at the com- 
mencement of each financial year. 


^8ee foot-note 3 on page 615, <mte. 
^8ee foot-note 2 on page 515, (mte. 
^8ee foot-note 7 on page 616, ante. 
^The Binbankxnent Act, lS7d* 
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(Part VI. — Cost Works, Proceedings, etc. — Sections 46 — 50.) 

The unexpended balance at the close of each year shall be 
carried on to the credit of the account in the next succeeding 
year, and shall be available for the cost of repairing or erecting 
all the embankments which it may be deemed necessary to 
maintain in such pargana. > 

46. If at any time • •on an inquiry made by 

the Collector as far as possible in accordance with the provisions 
of Part IT, it shall be found that it is unnecessary for the public 
interests to retain any embankment in either of the said parganas, 
the “[State Government] may direct that such contribution shall 
cease in respect of such pargana : 


Provided that such contribution shall againbe made in accord- 
ance with the provisions hereinbefore contained, if it shall appear 
to the “[State Government] on the report of an inquiry similarly 
conducted, that the maintenance of any embankment in such 
pargana has again become necessary for the public interest. 

47. Subject to the provisions of Part III of this Act, before 
the Collector or the Engineer undertakes, under the provisions 
of this Act,' the execution of any repairs or of any work other 
than any new work of which the estimates, specifications and 
plans have been prepared and deposited in the Collector’s office 
for public inspection as provided in section 7, specifications and 
estimates of the expenses to be incurred in respect of the repairs 
or works, including such proportion of establishment charges as 
the “[State Government] shall direet, shall be prepared by the 
Engineer. 

48. Whenever it appears that the actual expenses to be 
incurred in respect of any work will exceed by one-tenth any 
estimates of such work which may have been transmitted to the 
office of the Collector under the next succeeding section the 
Engineer shall forthwith prepare further estimates, and if 
necessary, further specifications. 

49. Copies of all specifications and estimates prepared under 
the two last preceding sections shall be transmitted to the office 
of the Collector, together with vernacular translations thereof, 
or such abstracts thereof as the “[State Government] may from 
time to time direct, and may be examined by any person interes- 
ted in such works and repairs. 

50. A general notice of the receipt of any such si»cifications 
and estimates shall be published in the manner prescribed in sec- 
tion 80, and in such general notice shall be specified all estates 


^The words **after tbe oommoncement of this Act’* were repealed by sec. 
and the Third Soh. of the Amending Act, 1903 (I of 1903)« 

^Sce foot-note 2 on page 515, ante^ 
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(Part VI. — Cost of Works^ Proceedings^ etc. — Sections 51 , 52.) 

chargeable for, or likely to be affected by, the said works or 
repairs. Special notices shall also be served in respect of every 
estate in which the area liable to the assessment of the appor- 
tioned charge is likely to exceed one hundred acres ; or, instead 
of causing a general notice to be published, the Collector may 
cause special notices to the same effect to be served in respect 
of every estate chargeable for, or likely to be affected by, 
the said works and repairs. Should any objection in regard to 
such specifications and estimates be preferred by any such person 
within a period of one month from the date of service of 
such notice, the Collector shall pass such orders as may appear 
to him reasonable and proper. 

51. The accounts of the actual expenses incurred in r « cu- 
ting any works or repairs, or of any portion of the actual wxpen- 
ses with which the Collector may determine to deal separately 
under this and the following sections, shall be prepared as soon 
as possible after the completion thereof. 

The Engineer shall sign a certificate stating the amount of 
all such expenses, and specifying the boundaries of the lands 
which are benefited or affected by the said works or repairs, and 
stating generally how and to what extent the lands so specified 
or any parts of them, arc effected. 

Any such certificate may be amended at any time before the 
Collector has made an order charging or apportioning the 
amount under section 58. 

On receipt of such certificate or amended certificate, the 
Collector shall cause a statement to be prepared of the villages 
of which any lands arc benefited or protected by such works and 
repairs, and of the estates to which they belong, and, except as 
otherwise in this Act provided, the zamindars of such estates 
and villages shall be liable to pay the said amount. 

Copies of the said account, certificates and statements shall 
be deposited in the office of the Collector, and may there be 
examined by any person interested. 

52. General notice of the receipt and deposit of such 
accounts, certificates and statements in the offico of the Collector 
shall be given. 


Special notices thereof shall also be served in respect of 
every estate in which the area liable to assessment of the 
apportioned charges exceeds one hundred acres ; or, instead 
of causing a general notice to be published, the Collector 
may cause special notice to the same effect to be served in 
respect of every estate and tenure on or among the zamin- 
dars or tenure-holders of which any sum is charged or 
apportioned ; and if, within one month of such general notice 
being given, or of such special notice (if any) being served on 
him, any interested person shall object to the accounts on the 
ground either that the work charged has not been performed, 
or that the whole sum charged has not been expended. 
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iPart VL-^^^st of Works, ProceecUngs, etc. — Sections 53 — 55.) 


or that the es of charge are higher than those mentioned in 
estimates, tl Collector shall inquire into such objection, and 
pass orders ' hereon. 


53. The Collector shall add to the amount appearing in the 
said certificate all sums which have been paid or have become 
payable in respect of the said works and repairs whether as com- 
pensation, co^s and expenses under, and incidental to, any pro- 
ceedings takewr directed to be taken under Part II or Part V 
of this Act, ownder sections 26 to 29 of Bengal Act VI of 1 873^, 
as cost of mamg of surveys and plans, as cost of preparing the 
estimates, ac<punts, certificates and statements, as cost of the 
issuing and selvice of notices up to date, or on any other account, 
and shall thep make an order specifying the total sum found 
payable, and in respect of works done under section 17 and 
section 31 the persons by whom, or in respet of other works, 
estates in respect of which, the same is payable to him. If the 
order is made in respect of work done under section 17 or 
section 31, the same shall forthwith be served upon the party or 
parties liable to pay ; otherwise the Collector shall proceed under 
the provisions in the next chapter contained. 


Interest may be charged upon any sum paid as compensation 
from the date of payment thereof at five per centum, or as such 
rate, not exceeding five per centum per annum, as the “[State 
Government] may from time to time determine. 

2, — Liability for the Costs, and Apportionment thereof. 


54. The total spm aforesaid, save so far as is otherwise 
provided in this shall be paid to the Collector by the zamin- 
dars of the es^j^ in which are situated the lands benefited or 
protected by thij|||repairs or works executed : 

Provided tha^the sura standing to the credit of a pargana 
in Schedule E t^ Bengal Act VI of 1873^ annexed in the account 
kept by the CoEector, at the time when the total amount payable 
is fixed under the provisions of section 53, shall be deducted from 
the total amount payable in respect of such portion of any 
embankment as is situated in such pargana, and that the zamin- 
dars iit the estates situated in such pargana shall be charged only 
Sliiiyfho balance of the amount (if any) which may remain 


i' . 9 $; Every Z0mtndar, who is liable under the last preceding 
tttefion for the payment of the whole or a portion of such total 
sum, shaU be entil^ to reco^ from the holder of every tenure 



>The Bengal gml||pmiint Act, 1BT8. 
*Sm foot-note a StA ante. 
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(Part VL — Cost of works^ Proceedings, etc^ — SectioHi 

held immediatiy under him, and from the holder any land 
which is declared under the provisions of section 60 tdSTorm part 
of his estate, the sum apportioned to such tenure or land by the 
Collector under the provisions of section 59. 


And, similarl5% every tenure-holder shall be entiled to re- 
cover from the holder of any tenure subordinate to his bwn and 
from the holder of ary land declared under section 60 to form 
part of his tenure, . the sum apportioned to such subordinate 
tenure or land by the Collector, under the said provisions. 


56. So soon as the total sum payable as aforesaid ha- br':n 
ascertained, the Collector shall cause general notic^^rj^^iven 
'specifying the estates in respect of which any pOfTOnofilich 
total sum will be chargeable, and special notices to be served in 
respect of every estate in which the area chargeable exceed:: one 
hundred acres ; or instead of causing a general notice to be pub- 
lished, the Collector may cause special notices to the same effect 
to be served in respect of every estate and tenure on or among 
the zamindars or tenure-holders of which any sum is charged or 
apportioned. 


Such notices shall make it known that an inquiry will be held 
at a day and place therein named for the purpose of apportioning 
amongst the zamindars and tenure-holders the said total sum, 
with interest and the cost of apportionment. 


57. In any such inquiry the Collector shall take down in 
writing the names of all persons who may claim, or who may 
be alleged by any party interested to be holders of tenures 
within any of the estates mentioned in such notice. In default 
of appearance of any such person, the Collector shall issue and 
serve a notice calling on him to appear at the date and place 
therein mentioned, and to show cause against being included in 
the order of apportionment to be made therein, and shall 
adjourn the inquiry till such date. 


58. At such or any subsequently adjourned inquiry, the 
Collector, if there be only one estate liable, shalf^^ge the 
zamindar thereof with the total amount payable ; an^jhiulttr^ be 
two or more estates, he shall apportion the sanwl 
zamindars thereof, either — 


(n) rateably in proportion to the respective benefi 
by such estates from such works or repairs ; 

(h) in proportion to the areas of the lands^ benefited or pro- 
tected thereby, and comprised wHhiiti estates 
respectively ; or 
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(r) with the sanction of the ^[State Government], in propor- 
tion to the amount of revenue payable for such 
estates respectively : 

^[Provided that the said total amount payable in respect of 
the embankments on the right bank of the river Gandak shall be 
chargeable, in accordance with the custom in force for such estates, 
to the zamindars of all the estates situated in the district of Saran, 
in proportion to the amount of revenue respectively payable for 
such estates : 


Provided also that the total amounts which may have been 
expended by the Government before the commencement of this Act, 
and the total amounts which may become payable in accordance 
with the provisions of this Act, on account of any year in respect 
of the embankments on the left bank of the river Gandak in the 
district of Muzoffarpur, shall be chargeable, and shall be deemed 
always to have been chargeable, in accordance with the custom 
hitherto in force in respect of such embankments ; that is to say, 
chargeable to the zamindars of all the estates situated in the folio-- 
wing parganas, viz.. Rati, Gadasand, Hajipur, Bliotsala, Garjaol, 
Nae, Saresa and Balagach, in proportion to the amounts of land- 
revenue payable for such estates respectively, but so that the 
amount out of any total sum apportioned in respect of each 
estate in Rati, Gadasand and Hajipur, shall bear such a proportion 
to the land-revenue payable for such estate as shall he twice as great 
as the proportion which the amount apportioned in respect of each 
estate in the remaining parganas shall bear to the land-revenue 
payable for such estate.] 
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59. The Collector shall in like manner ^[except in respect 
of the said embanjements on the right bank and left bank of the 
river Gandak,] charge or apportion the amount payable in respect 
of each estate upon or amongst the holders of the tenure therein 
rateably in the proportion of benefits so received or of area so 
benefited or protected, first deducting therefrom such sum as, on 
the like principle of proportion, is payable in respect of such 
portion of the estate as is not included within any tenure. 


Provisions 
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without 
payment 
of rent not 
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estates. 


60. All lands held without payment of rent, not being estates, 
may, for the purposes of this Act, be deemed to form part of any 
estate ot of any tenure within the local boundaries of which they 
are included ; and if they are not included within the local boun- 
daries of any estate, then to be a part of such conterminous esta- 
te as the Collector in whose district such conterminous estate is 
situated shall, by an order under his seal and signature, declare. 


^See foo-note 2 on page 518 ante. 

*Theso words indbalios and enolosei wifchiii square braokots are inapplicable 
to West Bengal, but have not been formally repealed therein. 



The Bengal Embankment Act, 1882. 533 


of 1882.] 

(Part VT. — Cost of Works, Proceedings, etc, — Sections 61 — 63.) 

61. The amount charged to or apportioned on any estate 
or tenure shall be payable in equal instalments on such days as 
the ^[Commissioner of the Division] shall direct : Provided that 
no instalment shall exceed four annas for every acre of land in 
respect of which the same is payable, and that not more than 
four instalments shall be payable in any one year. 

2 « « * « « 

®61A. Interest shall be charged from the date of apportion- 
ment on the amount charged to or apportioned on any estate or 
tenure, less any instalment of such amount paid from time to 
time. The interest shall be at the rate of five per centum or at 
such rate, not exceeding five per centum per annum as the '‘[State 
Government] may from time to time determine. 

62. If after the apportionment of the expenses of n .v works 
and repairs as above prescribed any expenses not included in 
such apportionment shall be found to have been paid or to have 
become payable on account of the said works or repairs, whether 
as compensation or otherwise, the Collector may proceed to 
apportion such further expenses in the manner in this part 
provided. 

63. Instead of the procedure prescribed above for charging 
upon, and recovering from zamindars, the expenses actually 
incurred in the repairs and maintenance of public embankments 
and water-courses and the works connected therewith. thc^[Statc 
Government] may, by an order to be published in the ^{OJficial 
Gazette], direct that an estimate be made of the expenses to be 
incurred in respect of such repairs, maintenance and worKs 
during any number of years, not exceeding thirty, which "^[ii] may 
think fit. 

and may by a subsequent order fix the total sum payable dur- 
ing such number of years by the zomindars of the estates benefi- 
ted by such repairs, maintenance and works : 

Provided that no order fixing such total sum shall be passed 
by the ®[State Government] until three months after the amount 
of such estimate shall have been published in Vac f {Official 
Gazette], and by a general notice calling on all persons interested 
to prefer to the Collector any objections they may think proper 
against such amount being fixed as the total sum. Every such 
objection shall be submitted to the ®[State Government] for [its] 
consideration. 

"Those words wero substitutod for the words “I.ioutonant Governor”- 
by the Bengal ]!)ecGntralizJition Act, 1915 (Ben. Act V of 1915). 

•The flScond paragraph was omitted by sec. 3 of the Bengal Embankmout 
(Amendment) Act, 1931 (Bon. Act I of 1931). 

^Section 61 A was inserted by sec. 4 ibid, 

^See foot-note 2 on pago 518 ante, 

^ See foot-noto 2 on pago 515, ante. 

*See foot-note 7 on page 516, ante, 

’This word was substituted for the word “he” by paragraph 5{S) of the 
.Goremment of India (Adaptation of Indian Laws) Or^r, 1937. 

•This word was substituted for the word “his”, ibid. 
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[Ben* Act II 

(Part VI. — Cost of Works, Proceedings, etc. — Sections 64 — 66.) 

64. The period fixed in any order under the section last 
preceding may include also years previous to the commencement 
of this Act : 


Provided that in such case the total sum mentioned in the 
said section shall be calculated by adding the amounts actually 
: expended before the making of such order to the estimate of 
expenses to be incurred during the rest of the period included in 
.’such orders. 


65. The total sum mentioned in section 63 or in section 64 
may be made recoverable in respect of the expenses of repairs 
and maintenance, and the expenses of works connected with the 
repairs and maintenance — 


(o) of any protective works which may be specified in such 
orders ; 

{b) of all the public embankments and water-courses in any 
' district ; or 

(c) of all the public embankments and water-courses within 
any tract of country specified in the order of the 
^[State Government] and any such tract may contain 
the whole or portions of any one or more districts ; 


and no further sum shall be recoverable during such period in 
respect of the expenses of such repairs, maintenance and works 
connected therewith save so far as any such works or repairs are 
executed under the provisions of section 18 or of section 31. 

But such total sum shall not include the expenses of executing 
any new works which may be undertaken under the provisions of 
this Act within any district or tract as aforesaid. 


Whenever the ^[State Government] shall declare that any work 
executed or to be executed within such dirstrict or tract is a 
new work within the meaning of this section, the cost of executing 
such work and of maintaining the same shall be payable by the 
zamindars to the Collector under the provisions of this Act, in 
addition to any total sum fixed under section 63 or section 64 as 
payable by their. 


66. On publication of any order of the ^[State Government] 
under section 63, the Collector shall proceed to charge or appor- 
tion the said total sum upon oramong the zamindars and * [except 
in respect of the embarikments on the right ahd left banks, of 


foot-noto 2 on 
*These words in i1 
to West Bec|[ii}r isLt 





see ma|lplio»blis« 
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banks of (he river Gandak a^ provided in section 58 J among the 
tenure-holders who are liable to pay the same, as above provided. 

67 . The sum so apportioned in respect of any estate or tenure 
on account of any such period as is mentioned in section 63 shall 
T)e payable in equal portions in each of the years included in such 
period, and each such portion if unpaid shall carry interest at five 
per centum, or at such rate, not exceeding five per centum per 
annum as the ^[State Government] may from time to time deter- 
mine from the end of the year in which it is payable. 

68. On the completion of any charge or apportionment 
under this Act, the Collector shall make an order spec'^v mg the 
estates and tenures in respect of which any sum charged or appor- 
tioned is payable, and the sums payable in respect of each of the 
instalments of such sums, and the dates on which such sums are 
payable. 


S.’T-Recovery thereof. 

69. As soon as may be after any final order of apportionment 
is made, as provided in the section last preceding, the Collector 
shall cause copy of such order to be published with a general 
notice stating that the amounts apportioned on the zamindars in 
respect of estates are payable to the Collector, and the amounts 
apportioned on the tenure-holders in respect of tenures are pay- 
able to the zamindars, or superior tenure-holders. Instead of 
causing a general notice to be pulished the Collector may cause 
special notices to the same effect to be served in respect of every 
estate and tenure on or among the zamindars or tenure-holders 
of which any sum is charged or apportioned. 

70 . If any such sum payable to the Collector, or any instal- 
ment thereof, be not pursuant to the said order, paid, the same 
with interest may be recovered as arrears of a demand under the 
provisions of ®[the Bengal Public Demands Recovery Act, 1913], 
or, any similar Act for the time being in force. 

71 . When a recorded sharer of a joint revenue-paying estate 
has opened a separate account under Act XI of 1859®, or under 
section 70 of Bengal Act VII of 1876® or any similar law for the 
time being in force for the regulation of the opening and main- 
taining of such separate accounts, he shall be entitled, in regard 
to the payment and realization of all sums due under this Act, to 
afl the advantages of separate liability enjoyed by him under the 
said Act XI of 1859®, and Bengal Act VII of 1876®, respectively 


^See foot-note 2«on page 515, ante. 

’These words and figures- were substituted for the words and fi^re the 
Public Demands Recovery Act, 1880” by sec. 2 and the First S(ih.of the Bengal 
and Amending Act, 1938 (Ben. Act I of 1939). 

’The Bengal Land Revenue Sal^ Act, 1859. ^ 

^The Land Registration Act, 1876. 
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[Ben. Act II 

(Part VI. — Cost of Works, Proceedings, etc. — Sections 72 — 74.) 

in regard to the payment and realization of revenue, and shall bie 
entitled to separate assessment and to the issue of a separate- 
notice in every case in which special notice is, by this . Act,, 
required to be served, from the date on which such advantages 
shall take effect in respect of the demand of Government 
revenue. 

Similar privileges shall attach to every recorded holder of a 
revenue-free estate who has opened a separate account under 
section 46 of Bengal Act IX of 1880*^ in respect of the amount 
of cesses payable by him. 

72. Notwithstanding anything contained in section 70, any 
such sum shall be a first charge on the estate in respect of which 
it is apportioned and shall be deemed to be a demand debited to 
the estate in the public accounts of the district within the 
meaning of section 31 of Act XI of 1859“, and such charge shall 
not be avoided by any sale, nor shall the joint liability of the 
entire estate for such sum be affected by any partition of the 
said estate which may subsequently take place. 

73. If the Collector thinks it inexpedient to proceed for the 
recovery of such sum or any part thereof under the provisions of 
section 70, or having so proceeded shall have failed to realize 
the sum due, he may, with the sanction of the “[Commissioner of 
the Division], raise the amount necessary to discharge the sum 
or instalment remaining unpaid — 

(a) by mortgaging the whole or any part of such estate ; 

(b) by letting in farm or managing by himself or another 

the whole or any part of such estate ; 

(c) partly by one of such modes and partly by another or 

others of them. 

For the purposes of this section the Collector may exercise 
all the powers of the owner of such estate, and his signature 
shall be a good and sufficient signature to any document 
necessary to carry into effect the said purposes. 

74. Every zamindar or tenure-holder to whom any sum 
or instalment thereof is payable under an order made in 
pursuance of section 68 may recover the same with interest as 
aforesaid in the manner provided for the recovei'y of arrears of 
rent in respect of patni tenures by the provisions of clauses 2 
and 3 of section 8, sections 9, 10, 14, 15, and clauses 1, 2 and 
3 of section 17 of Regulation VIII of 1819*, as amended by 
^ngal Act VIII of 1865®, or by the provisions of any similar 
Act for the time being in force : 

Provided that the right or interest of any person holding 
from the defaulter shall not be affected by any. sale held under- 
these provisions. 

‘The Cess Act, 1860. » 

“The Bengal Land Bevenue Sales Aot, 1859. 

“These words were snbsUtated for the words "Board ol Bevenne” hr the. 
Bengal Leoentralisation Aet,K.1916 (Ben. Aot V of 1915). 

“The Bengal Patni Taluks Begulaticm, 1819. 

*The Bengal ^ent Becovety (UaiSefteniues) Aot, 1865. 
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Aot n of 
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AetXLT 
•f 1860. 


.»■ 


liable to ™prisonment^o/ehh^r^ words "‘ba 

^exceeding six months, at the SiscreS nf S'* P^^od iS 

^^“eding two hundred rupee?” 
liable to imprisonment of either de^rrin^l®* i “® 
exceedmg three years, or to a fine not^excpp^^ period not 
'«tpees or to both.” shall be sibtutStei 


Amend* 
ment of 
eeotion 76. 


substituted. 

‘*pV/WV.XO ixx •WW. 

not amount to an offence within tne 

Penal Code, be liable to imprisonment of either description for by Act. 
any period not exceeding six months, at the discretion of the 
Magistrate, or to fine not exceeding two hundred rupees. 

76. (a) Every person, who, in any of the terrhories to 
which this Act extends, without the previous permission of the 
Collector, shall erect, or cause or wilfully permit to be erected, 
any new embankment, or shall add to any existing embankment, 
or shall obstruct or divert, or cause or wilfully prmit to be 
obstructed or diverted, any water-course, if such act is likely to 
interfere with, counteract or impede any public embankment or 
any public water-course ; 


Ponalty,for 
uaautho 
rizfid inter- 
ference 
with 
embank- 
ments or 
drainage. 


(b) every person who, within the limits of the. tract included 
in any prohibitory notification under section 6, without the 
previous permission of the Collector, shall erect, or cause or 
wilfully permit to be erected, any new embankment, or shall add 
to any existing embankment, or shall, obstruct or divert, or 
or wilfully permit to be obstructed or diverted any water- 

4. In section 76 of the principal Act, in clause (c), for 
the words “to a line not exceeding five hundred rupees or in 
default of payment to imprisonment of either description for a 
penoa not exceeding six months,”, the words “to a fine not 
exceeding one thousand rupees, or to imprisonment of either 
description for a period not exceeding three years or to both.” 
shall be substituted. 


Penalty for 
uiiauiho-. 
rized 
inter- 
forcnce 
with 
embank- 
ments or 


^[Excepfio/i.— This section shall not render unlawful the re* 
pair of a breach or cut in an embankment so as to restore the 
embankment to the same dimensions as it had immediately 
before such breach occurred or cut was made ; provided that— 



(a) such cut was not made under the orders of the 

fb) such repair is made within one year after such^ 

occurred or cut was made ; if, however, the repair 
cannot be completed within this period, the sanction 
of the Collector shall be obtained to the completion 
of the work ; 


*Thi« EaseepUon wm added by sec. 2 of the Bengal Bmbantanont (Amend- 
ment) Act, 1988 (B^ Act VUI of 1988). 

m . . 
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(c) such breach or cut forms a gap or, if unrepaired, may 
form a gap between two portions of an existing 
embankment which were continuous before the breach 
occurred or cut was made ; 


the part of the embankment in which the breach occurred 
or cut was made was not erected or added to in con- 
travention of this section or of any other provision of 
law for the time being in force.] 


5i In section 77 of the principal Aci, lor the words “be 

)le to imprisonment of either description for a term not 

* ‘ exceeding one month, or to a fine not exceeding two hundred 

rupees.”, the words “be liable to imprisonment of either des- 
cription for a term not exceeding three years, or to a fine not 
exceeding one thousand rupees or to both.” shall be substituted. 

to imprisonment of either description for a term not exceeding oTiseo. 
one month, or to a fine not exceeding two hundred rupees. 


(d) 


Amend 
ment of 


li 


Amend- 
ment of 
section 78. 





6 . In section 78 of the principal Act, for the words “shall 
be liable to imprisonmnent of either description for a term not 
exceeding six monthsr®r to a fine not exceeding two hundred 
rupees. , the words ‘‘shall be liable to imprisonment of either 
description for a term not exceeding three years, or to a fine 
not exceeding one thousand rupees or to both.” shall be 
substituted. 


br the iJhgineeFpTevfbusTy obtained 
shall cut Of otherwise alter the banks of any embanked river or 
water-course, or remove the earth from any public embankment, 
or drive stakes into it, or by any other wilful act destroy or 
dimjnisfa the efficiency of such embankment ; 


and every person who without such permission shall cause or 
knowingly and wilfully permit any cattle to graze upon any such 
embankment or tether or cause or wilfully permit any cattle to 
be tethered upon any such embankment, or root up any grass or 
other vegetation growing on any such embankment, 

‘ ahall be liable to imprisonment of either description for a term 
not exceeding six months, or to a fine not exceeding two hundred 
rupees. 


.O**"*^. 79. Whenever any person is convicted; of an offence under 

! either of the three last preceding sections the convicting 

..toddonags Magistrate may order that he shall remove the embankment or 
^jMiaiNd. obsttucUon, or rq;wr the damage, in respect of which the con- 
viction is held, within a period to be fixed in such order. 
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7. In section 79 of the principal Act,— 

(a) in the marginal note, for the words and figures “Act 

V of 1898.”, the figures and word “2 of 1974/* shall 
be substituted, 

(b) for the words and figures “sections 386, 387 and 389 

of the Code of Criminal Procedure, 1898.”, the j^otr 
words and figures “sections 42], 422 and 425 of the of 1808. 
Code of Criminal Procedure, 1973.” shaV be s of 1074. 
substituted. 

VAUX* 


liiBertionof 8- In Part VII of the principal Act, after section 79, the 
Btw section following section shall be inserted 

7ftA. 


79A. Notwithstanding anything 
“OffoncoK to bo contained in any other law for the 

Z.r.tuir time being in force, an offence 

punishable under this Act shall be 
cognizable and non-bailable.”. 
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In all cases where two or more persons are holders of an 
estate or tenure, service under the last two clauses shall be deemed 
^to be good and sufficient service on each and all of such persons. 

82. In any inquiry or appeal held under this Act, the 
Collector and the Commissioner shall respectively have the same 
powers as those conferred on Courts by the Code of Civil Act T 
Procedure, ^[1908,] of summoning and examining witnesses and 
compelling the production of documents. 

83. No proceedings under this Act shall be impeached or 
affected by reason of any mistake in the name of any person 
thereby rendered liable to pay any sum of money, or in the 
description of any estate or tenure or land in respect of which 
he is rendered liable to pay, provided the directions of this Act 
be in substance and effect complied with ; and no proceedings 
under this Act shall for want of form be quashed or set aside in 
any Court of Justice. 

84. Every order passed by the Collector in respect of applica- 
tions under section 18, and every order passed under sections 11, 

50, 52 or 68, shall be appealable to the Commissioner of the 
Division, and every such order of the Commissioner., except when 
otherwise directed by th*s Act, shall be appealable tp the Board 
of Revenue ; but no appeal shall lie under this section against 
any order unless the same be presented within one month from 
the date of the order. 

85. All the powers of a Collector under this Act shall be 
exercised under the genera) control and orders of the 
Commissioner of the Division, and all the powers of Collectors 
and Commissioners shall be exercised subject to' the general 
control and orders of the Board of Revenue and of the ^[State 
Government ]. 

Every order passed by any of the said authorities shall be 
subject at any lime to be varied or set aside by the controlling 
authority. 

86. Subject to the provisions of .the two sections last 
preceding, every order passed by the Collector in respect of 
applications under section 18 and every order passed under 
sections 11, 50, 52 or 68, and every order passed by a controlling 
authority in respect of such order of a Collector, shall be final,, 
and not liable to be modified or altered otherwise than as 
expressly provided in this Act. 

87. Whenever the maintenance of any public embankment, 
or the retention of any land appropriated to the purposes thereof, 
may no longer be required, and the permanent relinquishment of 
the same may be deemed expedient, such land shall be restored 


^This figure was inserted by see, S and the First Soh. of the Bengal 
Hepealing and Amending Act, 1938 ( Ben. Act I of 1939)^ 

^8$e foot-note 3 on page 515, ^ 
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by the Collector to the estate or tenure from which such land 
was originally taken on repayment of the compensation, if any, 
which was paid for such land when the same was taken for the 
purpose of the embankment. 

If persons who are entitled to the restoration of any land 
under this section, or any of them, refuse or neglect to pay such 
price within a reasonable time after demand, the same shall be 
sold by the Collector as a revenue-free holding for such price as 
he can obtain for the same. 

All sums obtained for lands conveyed under the provMons 
of this section shall, after the payment of all expenses inciirtcd on 
account of the same, be applied to the payment of tlic cost of 
any new embankment or drainage-works, or of the expenses of 
maintaining any embankment or drainage-works, affecting the 
said lands and other adjacent lands, in reduction of the amount 
chargeable upon the zamimlars and tenure-holders of the lands 
benefited, as hereinbefore provided, if any amount be so 
chargeable. 

88. A Collector may delegate any of his powers under this 
Act to a Deputy Collector ; but from any order passed by a 
Deputy Collector to whom powers have been so delegated an 
appeal shall lie to the Collector if presented within thirty days 
of the date of the order. , 

Every such delegation of power shall be reported to the 
Commissioner of the Division. 

89. All offences created by this Act shall be inquired into 
and tried by a Magistrate of the first or second class. 

90. The ^[State Government] may from time to time make 
rules, consistent with the provisions of this Act, to regulate the 
following matters : — 

(a) the proceedings of any officer who, under any provision 
of this Act, is required or empowered to take action 
in any matter ; 

(h) the business of embankment Committees ; 

(c ) the cases in which, the officers to whom _ and ^ the 

conditions subject to which orders and decisions given 
under any provision of this Act, and not expressly 
provided for as regards appeal, shall be appealable ; 

(d) the person by whom, the time, place or manner at _ or 

inwhich anything for the doing of which provision 
is made in this Act, shall be done ; 


foot-note 3 on page 615, ante. 
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(e) the amount of any charge made under this Act ; and 
(/) generally to carry out the provisions of this Act. 

The ^[State Governmnet] may from time to time alter or 
cancel any rules so made. 

Such rules, alterations and cancelment shall be published in 
the ^[Official Gazette]^ and shall thereupon have the force of law: 

Provided that no rules shall be made by the ^[State Govern- 
ment] under the powers conferred on *[it] by this section, until a 
draft of the same shall have been published in the ^[Official 
Gazette] for one month, after which time the ^[State Government] 
may pass such rules as originally published or with such altera- 
tions, additions and omissions as *[it] may think fit. 

91. Nothing in this Act shall apply to any embankment, land 
or water-course which is under the operation of any of the 
following Acts : — 

** the Bengal Irrigation Act, 1876, 

^[the Canals Act, 1864.] 

PART IX. 

Special Provisions for the State"^ of Orissa. 

®[92. The powers conferred on the Collector by section 25 may, 
in the State"^ of Orissa, be exercised by the Superintendent of Em- 
bankments with the consent of the Collector previously obtained,and 
the references in the said section to other parts of this Act shall be 
deemed to be references to the corresponding portions respectively 
of Act XXXII of 1855^ (An Act relating to embankments), 

^Sec foot-note 2 on page 515, ante. 

^8ee foot-note 7 on page 616, ante. 

■This word waa substituted for the word “him’* by paragraph 6(.?) of the 
Government of India (Adaptation of Indian Law's) Order, 1987. 

^This word was substituted for th3 word “he”, ibid. 

“The words and figure “the Bengal Drainage Act, 1830“ were repealed by 
neo. 3 and the Second Sch. of the Bengal Bopealing and Amending Act, 1938 
(Ben. Act I of 1939). 

•These words and figures were substituted for the words, figures and brackets 
“Bengal Act V of 186€ (an Act to amend and consolidate 'the law relating to 
the collection of tolls on canals and other lines of navii^ation, and for the 
construction and improvement of lines of navigation, within the Provinces 
under the control of the Lieutenant-Governor of Bengal/’ by sec. 2 and the 
First Soh., ibid. 

"^See foot-note 5 on page 513, ante, 

•Sections 92 to 94 are inapplicable to West Bengal, bub have not been 
formally repealed thsrein. 

•The Bengal Embankment Act, 1855. . 


Ben. Act 
III of 
1876. 

Bon. Act V 
of 1834. 



fhe Bengal EndxaJcment Act, 1882. 


543 


4rfl882r| 

[Part IX. — Special Provisions for the State of Orissa . — 

Secs. 93, 94 and Schedule /.] 

The consequences mentioned in section 26 shall attach to 
everything done by the Superintendent of embankments under the 
provisions of this section. 

[93. In cases in which the Engineer in charge of any embank- 
ment may be of opinion that delay for the purpose of obtaining the 
orders of the Superintendent of embankments and the Collector 
would be attended with grave and imminent danger to life or 
property, the Engineer may exercise the powers conferred on the 
said Superintendent with the consent of the Collector in pursuance 
of the last preceding section. The Engineer shall forthwith report 
to the said Superintendent any action taken by him under this 
section, and shall be guided by any instructions which > \ may 
receive from him in respect thereof. J 

94. [Sections 4, 5, 6, 34 and 76 shall extend to the ^[State\ 
of Orissa, the words ‘'Superintendent of embankments" being 
substituted for the word "Collector" in dames (a) and (b) of 
section 76.] 


SCHEDULE I. 

(Referred to in section 2.) 

(Portions of Bengal Act VI of 1873 which are not 

REPEALED.) 

12. Whenever any land or earth from any land the property 
of any person, is required for the pu^oses of any works com- 
menced in pursuance of the provisions of *[the last preceding 
section], or for the purposes of "[section 18] in cases where the 
Collector shall be of opinion that proceedings for the acquisition 
of such land according to the provisions hereinafter contained in 
^[section 25], would cause delay as aforesaid, the Collector shall 
cause a proclamation to be issued in form in Schedule B annexed 
to this Act, giving notice thereof at convenient places in the 
locality in which such land is situated, and he may at the same 
time take possession of the same for the said purposes. 

13. The Collector shall ascertain and record the nature and 

estimated value of the crops and trees (if any) standing on such 
land, and shall offer adequate compensation to the persons 
interested. 

^8ee foot-note 6 on page 513, antev 

’This reference is now to be read as a reference to section 25 of the Bengal 
Embankment Act, 1882 (Ben. Act II of 1882),— sec sec, 2 and Sch. II to this 
Act. 

•This reference is now to be read as a reference to sec. 30 of Ben. Act n 
of 1882— see Sch. II to this Act. 

•This reference is now to be read as a reference to sec. 87 of Ben. Act II 
of 1882““5ee Sch. II to this Act* • 
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(Scheduk 1.) 

If such offer is not accepted, the value of such crops and trees 
shall be allowed for in awarding compensation for the land under 
the provisions of section 29. 

21, (ftoviso).— Provided always that in case the Collector 
be of opinion that the delay required by ^[such proceedings] is 
likely to be attended with grave and imminent danger to life 
or property, it shall be lawful for him forthwith to cause such 
trees, houses, huts, or 'biuldings to be removed and in such case 
the compensation due therefor shall be ascertained and paid in 
the manner hereinafter provided. 

26. Whenever any land shall have been taken or used under 
the provisions of '[Part III], the Collector sh^ cause a proclama* 
tion to be issued in form in Schedule C annexed to this Act at 
convenient places on or near the land so taken, stating that 
Government has taken possession of the land, and that claims to 
compensation for all interests in such land shall be made to him. 
Thereupon the land shall vest absolutely in the Government free 
from all incumbrances, subject however, to the claims for 
compensation to be ascertained in manner as in ‘[this part] is 
provided. 

27. Such proclamation shall state the particulars of the land 
so taken, and shall require all persons interested in the land to 
appear personally or by agent before the Collector at a time and 
place therein mentioned (such time not being earlier than fifteen 
days after the date of issuing the proclamation), and to state 
the nature of their respective interests in the land, and the amount 
and particulars of their claim to compenation for such interest. 

28. The Collector shall also serve notice to the same efifect 
on the occupier (if any) of such land, and on all such persons 
known or believed to be interested tiierein, or to be oititied to • 
act for persons so interested, as reside, or have agents auAarized 
to receive service on their behalf, within the revenue districts' in 
which the land is situate. 

29. After service of such notice proceedings shall be had 
and taken to determine the amount of compensation to be payable 
in respect of such land, in accordance with the provisions of the 

Land Acquisition Act. *[1894], or other law for the time being in , f (kl. 
force for the acquisition of land for public purposes.* ^ 

Sdiedules B, C, D and E. 


'This lefetaBoe. is now to In read as a reference to sea. 19 of the Bengal 
Bmbankment Act, 1888 (Ben. Act II of 1883 ), — tts sec. 3 and Sch. II to thi. 
Act. 

’Thia reference Is now to bo read as a reference to Fart III of Ben. Act II 
of 1883— see Bdi. n to this 4^, 

'This reference is now to be read as a reteenoe to Fart 'Y of Ben. Act ttt 
of 1883— ss« Sdh. n to this Act. 

*B$» foot-note 1 on page S31. ante. 
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The Bengal En^nm/anent Actt 1882^ 


(Schedules 11, III.) 
SCHEDULE II. 
(Referred to in section 2.) 


Section of Bengal 
Act VI of 1873 in 
'which the reference 
is made. 


The reference as it 
stands. 


To what portion 
of the present Act 
> the reference is to 
be read to apply. 


Section 12 
Section 12 
Section 12 
Section 21 
Section 26 
Section 26 


To “the last 

preceding 1 

! Section 

25 

section. * 

To section 18 

j 

Section 

JO. 

To section 25 

• • 

Section 

37. 

To “such 

proceed- 

Section 

19-. 

ings.” 

To Part III 

• • 

Part III. 

To “this Part” 

• • 

Part V. 



SCHEDULE III. 

(Referred to in section 8.) 

Notice is hereby given, as required by section 8, Bengal Act 
II of 1882, to all persons interested, that it appears to the Collec- 
tor that the following work should be done ; that is to say [here 
state the nature of the work and the purpose for which it is to be 
undertaken]. *For the execution of this work the undermentioned 
land will be required to be taken up : — 


1 

2 

3 

Pargana in which 

Village in which land 

Area of land. 

land is situated. 

1 

is situated. 



Estimates of the proposed work, with the necessary specifica- 
tions and plans, together with a copy of the survey map showing 
the lands likely to be affected by the said work, are open for 
inspection at this office by any interested person, who is allowed 
to take copies thereof. 

*T]i« wotdB in italios and the tabular form to he omitted U no land ia 
to ha ao^iuired. 
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(Schedule III.) 

*The total probable cost of such work will be the sum of 
Rs. and the rate per acre of the area benefited or 

protected by the said work is estimated at Rs. 

The following estates and villages will probably be affected by 
the work proposed (here set out a list of the estates and villages). 

Any person interested and wishing to show cause against the 
execution of the works specified is hereby required to appear 
before the Collector for that purpose on the day of 


The 


day of 


A. B., 


Collector of 


^These words may be omitted, unless it is proposed to recover the cost of 
the work from the zaminda/rs and tenure-holders. 



Bengal Act HI of 1883 
(THE BENGAL TRAMWAYS ACT, 1883.) 
Contentau 

PllBAMBLB. 

8BOTIOK. 

1. l^ort title. 

( Commencement*) Eepealed* 

2. Interpretation. 


PART I, 

ORDERS BY THE APPROPRIATE GOVERNMENT AUTHORTSINO THE CONSTRUCTION OP 

TRAM^VAYS. 

8. By whom orders authorising the' construction of tramways may be obtained. 

When applications for authority to construct tramways may bo made. 

4. Documents to be forwarded with application. 

5. Appropriate Government to determine on application and objection. 

Appropriate Government may make and publish order. 

Form and contents of order. 

6. Power to revoke, amend or vary order. 

7. Power to authorize joint work. 

8. Appropriate Government may in certain cases dispense with consent of local authority. 

9. Promoters' powers to cease at expiration of prescribed time. 

10. Payment of expenses v/hen local authority are promoters. 

11. Bent for use of road when local authority are not promoters. 

12. Application of rent or tolls. 

13. Power to make rules. 

PART II. 

Construction of Tramways. 

14« Form in which tramways are to be constructed and maintained. 

15. Power to break up streets. 

16. Promoters to keep the tramway roads in proper repair. 

17. Promoters not to obstruct ordinary traffic. 

18. BeservatiQn of rig^t of public to use roads. 

19. l^ght^of user only. 
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PART m. 

WObkimg of tbabjways. 


SBonoN. 

20. No tramway to bo opened without certificate from engineer. 

21e Local authority may lease or take tolls. 

22« Carriages how to be worked. ^ 

28* Promoters may use tramway carriages with flange wheels. 

24. Promoters may fix and demand fares. 

25. Printed list of fares, etc., to be placed in carriages. 

Fares how to be paid. 

26. By-laws by local authority. 

27. The promoters may make certain by-laws. 

28. Publication of by-laws. 

PART IV. 

Offences. 

29. Penalty for failure of promoters to comply with provisions of this Act. 

80. Penalty for obstructing promoters in the exercise of their power. 

81. Penalty for interfering with tramway. 

82. Penalty for avoiding payment of proper faro. 

83. Servant of promoters may arrest persons avoiding payment of fare. 

34. Carriage of dangerous or offensive goods. 

35. Penalty for breach of by-laws. 


PART V. 

Miscellaneous. 

36. Promoters to be responsible for all damages. 

87. Power for the local authority or police to regulate traffic on roads. 

38. Reservation of power over roads. 

Discontinuance of Tramways^ 

89. Tramways to be removed in certain cases. 

Inability of promoters 

40. Proceedings in case of inability of promoters. 

Purchase of Tramways^ 

41. Local authority to have rif^t of purchasing tramways after twenty-one yittrs. 



Bengal Act III of 1883 
(THE BENGAL TRAMWAYS ACT, 1883.)' 


Repealed in part 


Amended 


(Act I of 1903. 

CWest Ben. Act XXV of 195 1 . 
rBen. Act I of 1904. 

LBen. Act I of 1939. 

( (o) The Government of India (Adapta- 
tion of Indian Laws) Order, 1937. 


Adapted 


(M The Indian Independence (Adapta- 
tion of Bengal and Punjab Acts) 
Order, 1948. 

(c) The Adaptation of Ls'.’.-. Order, 
1950. 

(2ncl May, 1883.) 


An Act to authorize the making and to regulate the working of 
Tramways in Bengal. 


Whereas it is expedient to facilitate the construction and Proambi#, 
regulate the working of tramways within the territories subject * 

to the Government of the Ueutenant-Governor of Bengal’^ ; 


It is enacted as follows : — 


1. This Act may be cited for all purposes as the Bengal short title. 
Tramways Act, 1883. 

{Commencement.) — Rep. by sec. 4 and the Third Schedule of 
the Amending Act, JiK)3 (/ of 1903.) 

2. For the purposes of this Act the terms hereinafter men- iMtorpreta. 
tioned shall, unless there be something repugnant in the subject 

or context, have the meanings hereinafter assigned to them : — 

the term “local authority” shall mean — 

(7) bodies of persons for the time being appointed or elec- “Local 

ted to conduct the affairs of any municipality under authority’'; 


^Legislative Papers. — For Statement of ObjVcU and Rfiaaons, see the 
'^Calcutta OazHte'* of 1885, Pt. IV, page 46 ; f<ir Rr^]K)rt of Select Committee, 
see ibid, page 61 ; and for Proceedings in Council, nee ibid. Supplement, 
pages 42, 47, 229 and 528. 

Local Extent. — This Act was passed for the whole of the former Province 
of Bengal — see the Preamble. 

The provisions of the Bengal Tramways Act, 1883 (Ben. Adi TII of 1893) 
relating to the purchase of the undertaking or any part thorwf which is 
purohaseable by anybody or persons are repealed in so far as such provisions 
are inconsistent with the provisions of the Calcutta Tramways Act, 19.51 (West 
Bengal Act XXV of 1951) relating to the transfer of the undertaking to Govern- 
meat (Vide West Bsn. Act XXV of 1951, section 6). 

*This includes the present State of West Bengal and other territories. 
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(Part I.— Orders by the appropriate Government authorizing- 
the construction of Tramways.— Sec. 3.) 

*[the Bengal Municipal Act, 1932,] or otiierlaw for 
the time bein^ in force for the purposes of regula- 
ting municipalities in *[West Bengal] ; 

(2) any Board, Committee, Department or other body or 
person in whom a road as defined by this Act is 
vested, or who have the power to maintain or repair 
such road ; 

the term “area” in relation to a local authority shall mean 
the area within the jurisdiction of such local authority ; 

the term “municipality” shall mean any place in which 
^[the Bengal Municipal Act, 1932,] or any other law for 
the time being in respect of ‘[West Bengal] municipaliti- 
ties is in force ; 

the term “road” shall mean any carriage way, being a public 
thoroughfare, and the carriage way of any bridge forming 
part or leading to the same ; 

the term “tramway” shall mean a tramway constructed' 
under this Act. 

“[the term “appropriate Government” shall mean, in relation 
to a tramway which is, or will be when completed, a 
Railway as defined in the Constitution, the Central 
Government : and in relation to any other tramway, the- 
State Government.] 

PART I. 

Orders by the Appropriate Government Authorizing 
THE Construction of Tramways. 

3. An order made by the ‘[appropriate Government] authoriz- 
ing the construction of any tramways in any municipality or 
area may be obtained by — 

1st, the local authority of such municipality or area ; 

2nd, any person, persons, corporation or company with the 

• consent of such local authority. 

And any such local authority, person, persons, corporation 
or company shall be deemd to ^ “promoters” of a tramway, 
and are in this Act referred to as “the^promoters.” 

Where the Ipcal authority consistsof abody of persons. Board 
or Committee, no application shall be made to the ‘[appropriate 
Government] for the purpose of authorizing the construction of- 

‘These words and figure were substituted for the words and figures 
“Bengal Act V of 1876** by see, 2 and the Birst Sch. of the Bengal Repealing, 
and Amending Act, 1936 (Ben. Act 1 of 1989), 

'Substituted for Rie word “Bengal** by para. 8 (2) of the Indian Inde- 
pendence (Adaptation of Bengal and Punjab Acts) Ofder, 19i8. 

'Substituted for the fotcrer definition inserted Xfj para. 8 and Boh. IV of 
the OoTernmeat of India (Adaptation of Indian Laws) Order, 1937, by para. 8: 
gnd the Eleventh Sch. of ihe Adaption of Lagra Order, 1950, 

'These words were sabstituted for the words “Local Gpvenunent** 
para. 8 and Si^ IV of tiie Ck>Temment of India (Adaptation of Indian laws) 
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SSI 


of 1883.] 

(Part I. — Orders by the appropriate Government authorizing 
the construction of Tramways. — Secs, 4, 5. ) 

tramways in a municipality or area until a resolution approving 
of the intention to make such application, shall be passed at a 
special meeting of the members constituting the local authority 
in such municipality or area. 

Such special meeting shall not be held unless a month’s 
previous notice of the same and of the purpose thereof has been 
£iven in the manner in which notices of meetings of such local 
authority are usually given, and such notice shall require that all 
objections to the proposed tramways shall be submitted for the 
consideration of the local authority before the date fixed for 
the special meeting. 

Such resolution shall not be passed unless two-tbini:, of the 
members constituting such local authority are present and vote 
at such special meeting and a majority of those present and 
voting concur in the resolution. 

4. At the time of making an application for such order the 
promoters shall also forward to the ^[appropriate Government] — 

1st, a memorial signed by the promoters descriptive of the 
undertaking ; 


2nd, a copy of the proceedings and resolution of the special 
meeting held under the provisions of section 3 ; 

3rd, a copy of the provisional agreement made between the 
promoters and local authority, where the promoters 
are not themselves the local authority ; 

4th, an estimate of the proposed works, signed by the 
persons making the same ; 

5th, all necessary maps, plans, sections and drawings of the 
proposed work. 

5. The ^[appropriate Government] shall consider the applica- 
tion, arid may, if it think fit, direct an inquiry as to the propriety 
of proceeding upon such application, and it shall consider any 
objTOtion thereto that may be filed on or before such day as it 
may from time to time appoint. 


Where it appears to the ^■[appropriate Government] expedient 
and proper that the application should be granted, with or with- 
out addition or modification, or subject or not to any restriction 
or condition, the ^^[appropriate Government] may settle and make 
an order accordingly, and such order shall be published in the 
*lOfficiaI Gazette], 


^Tbeae ■words wore substituted for the words ' Xocsl Oovemment” by psr», 
aand Soh. IV of the Government of India (Adaptation of Indian Ijaws) Order, 
JL9S7» 

*Thoi6 words were substituted for the words **CalctUia br 

paragraph 4(i) of the Government of India (Adaptation of Indian Iaws) 
Aider»,^987« 
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[Ben. Act m 

^J*ar/ 1. — Orders by the appropriate Government authorizing 
the construction of Tramways. — Secs. 6 — 9.) 

Every such order shall empower the promoters thereia 
specified to make the tramway upon the gauge and in manner 
therein described, and shall contain such provisions, fix such 
maximum rates of fare and prescribe such penalties for default 
as (subject to the provisions of this Act) the ^[appropriate Go- 
vernment], according to the nature of the application and the- 
facts and circumstances of each case, thinks fit. 

Where the promoters are not the local authority, the order 
shall set forth the agreement made between the promoters and 
the. local authority, and one of the provisions of such agreement 
shall settle the manner in which the value of the tramway shall 
be calculated in the event of its purchase by the local authority,, 
under sections 39, 40 or 41. 

6. The ^[appropriate Government], on the application of 
any promoters empowered by an order to construct a • tramway,, 
may from time to time revoke, amend or vary such order by a 
further order : 

Provided that, whenever the promoters are not the local 
authority, the ^[appropriate Government] shall, before passing 
such order, call upon the local authority to state any objection 
it may have to such application. 

7. Subject to, and in accordance with, the provisions of this 
Act, the ^■[appropriate Government] may, on a joint application, 
or on two or more separate applications, settle and make an 
order empowering two or more local authorites, respectively, 
jointly to construct the whole, or separately to construct parts of 
a tramway, and jointly or separately to own the whole or parts 
thereof ; and all the provisions of this Act which relate to the 
construction of tramways shall extend and apply to the con- 
struction of the whole and the separate parts of such tramway 
as last aforesaid ; and the form of the order may be adapted 
according to the circumstances of the case. 

8. Where it is proposed to lay down a tramway in two or 
more areas, and any local authority having jurisdiction in any 
of such areas does not consent thereto, the * [appropriate Govern- 
ment] may nevertheless m^e an order anthorizing the construc- 
tion of such tramway, if it is satisfied after inquiry that two- 
thirds of the length of such tramway is proposed to be laid in an 
area or areas the local authority of which area or areas does 
consent thereto. 

9. If the promoters empowered by any order under this 
Act to make a ti^way do not, within the i^iod prescribed in 
such order, complete the tramway and open it for public traffic ; 
or, 

if the works are not substantially commenced within the latest 
date prescribed in such ord« for thmt commencement ; or, 

^840 ioot-note 1 on p^e 551, ante. 
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«fl«3. ] 

(Tart I.— —Orders by the appropriate Government authorizing the 
construction of Tramways.— Part IL— Construction of Tram- 
ways. — Sees. 10 — 14.) 

if the works> having been commenced, are suspended without 
a reason sufficient, in the opinion of the ^[appropriate Govern- 
ment] to warrant such suspension ; 

the powers given by the order to the promoters for construct- 
ing such tramway, executing such works, or otherwise in relation 
thereto, shall cease to be exercised to the extent and in the 
manner specified in such order. 

A notice inserted by the ^^■[appropriate Government] in the 
^[Official Gazette] to the effect that a tramway has not been 
completed and opened for public traffic, or that the works bave 
not been substantially commenced, or that they have been 
' suspended without sufficient reason, shall conclusive evidence 
for the purposes of this section of such non-completion, non- 
commencement or suspension. 

10. When the local authority of any area are the promoters 
of any tramway, the expenses incurred by them in constructing 
and working such tramway under the provisions of this Act, 
including the expenses preparatory thereto, may be paid out of 
the funds under the control of such local authority. 

11. When the local authority are not the promoters, they 
may fix and demand from the promoters such rent for the use 
of roads as may be agreed upon. 


12. Any moneys received by and local authority by way 
of rent or tolls in respect of any tramway constructed and worked 
under the provisions of this Act may be applied by them to the 
purposes for which other funds under the control of such local 
authority may be applied. 

13. The ^[appropriate Government] may from time to time 
make, and when made may revise, modify, annul, add to or 
confirm, any rules it may be expedient to make for the purpose 
of carrying this Act into execution. 


PART II. 

Construction of Tramways. 

14, Every tramway shall be constructed and maintained on 
such gauge and in such manner as may be specified in the order 
of the ^[appropriate Government] empowering the construcUon of 
such tramway, and, before the work of construction is begun, 

foot-noto 1 on page 551 « ante* 

*8ee foot-note 2 on page 551> anUe 

TP 


Payment 
of expenses 
'when local 
authority 
are 

promoters* 

Rent for 
uBo of road 
when local 
authority 
are not 
promoters. 

Applica- 
tion of rent 
or tolls. 


Power to 

make 

rules. 


Form in 
which 
tramways 
are to be 
construct- 
ed and 
main- 
tained. 



554 


Power to 
break up 
streets. 


The Bengal Tramways Act, 1883. 


[Ben. Act III 


(Part II. — Construction of Tramways. — Sec. 15.) 

the maps, drawings and specification showing the proposed con- 
struction of such tramway shall be submitted to the local autho- 
rity and be approved by it, and the cars and carriages intended to 
run on the tramways shall also be of such construction and 
furnished with such brakes and other appliances as shall have 
been approved by such local authority. 

15. The promoters may from time to time, for the purpose 
of constructing and maintaining any tramways under this Act. 
open and break up the soil and pavement of any of the roads 
upon which the construction and maintenance of such tramway 
has been authorized by the order of the ^[appropriate Govern- 
ment] in that behalf, and therein lay sleepers and rails, and repair, 
renew, alter or remove the same ; and may, for the purposes 
aforesaid, do in and on such roads all other acts which shall 
from time to time be necessary for constructing and maintaining 
their tramways ; 

Provided that, when the powers granted under this section 
shall be exercised by the promoters who are not the local 
authority, such powers shall be exercised subject to the following 
regulations : — 

1st. — ^They shall give to the local authority notice in writing 
of their intention to open or break up any such road, 
specifying the time at which they will begin to do so, 
and the portion of the road proposed to be opened 
or broken up. Such notice to be given at least seven 
days before the commencement of the work. 

2nd. — They shall not open or break up or alter the level of 
any such road, except under the superintendence and 
to the reasonable satisfaction of the local authority, 
for which superintendence the promoters shall pay all 
reasonable expenses, unless the local authority neglect 
to give such superintendence at the time specified in 
the notice, or discontinue the same during the work. 

3rd. — They shall not, without the consent of the local 
authority in writing, open or break up at any one 
time a greater length than a quarter of a mile in any 
one length, and shall leave an interval of at least a 
quarter of a mile between any two such places at 
which they may open or break up such road. 

4th. — ^They shall, with all convenient speed, and in all cases 
within two calendar months at the most, unless the 
local authority otherwise consent in writing, complete 
the work for which the said road shall be broken up, 
and fill in the ground, and make good the surface, 
and, to the reasonable satisfaction of the local 
authority, restore the road to as good a condition as 
that in which it was before it was opened or broken 
pp and clear away all surplus materials or rubbish 
occasioned thereby. 

*§ee 1 aa pape &61, ante, 
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Of 1883.] 

(Part II. — Construction of Tramways. — Secs. 16 — 19.) 

5th . — They shall in the meantime, when such road is opened 
or broken up, cause it to be fenced and watched, and 
to be properly lighted at night. 

6th . — They shall make good all damage done to the gas and 
water-pipes, sewers, drains, culverts, bridges and 
fences, whether belonging to the local authority or 
to private individuals, by the disturbance thereof, 
and shall not cause any interruption in the supply 
of gas in or through any main or pipe, or the flow of 
water through any pipe, drain, culvert, bridge or 
Other waterway ; if they fail to make such damage 
good, or to remove such interruption within rea*: . liable 
time, the local authority may, without prejudice to 
the penalties payable under section 29, cause the 
same to be made good at the promoters’ expense. 

16. The promoters shall at their own expense at all times 
maintain and keep in good condition and repair, in such manner 
as the local authority shall direct the rails of which any of their 
tramways shall for the time being consist, and so much of any 
road as lies between the rails of any tramways ; and, in the case 
of double lines or turn-outs or sidings the portion of the road 
between the tramways and in every case so much of road as ex- 
tends eighteen inches beyond the rails of and on each side of any 
such tramways ; and in the course of carrying out repairs it shall 
not be necessary to give notice thereof to the local authority. 

17. In exercising the powers given to them by the last two 
preceding sections the promoters shall arrange their work so as 
to afford the least possible obstruction to the ordinary traflic of 
the roads or to the ordinary means of approach to houses situated 
on either side of the roads, and so as to admit of as free and 
unrestricted entry at all times into the sewers, drains, culverts 
and bridges for the time being in use as is possible under the 
circumstances and also so as to enable proper repairs to be made 
to water or gas-pipes by the direction oY the local authority. 

18. Nothing in this Act, or in any by-law made under this 
Act, shall take away or abridge the right of the public to pass 
along or across every or any part of any road along or across 
which any tramway is laid, whether on or off the tramway, with 
carriages not having flange wheel or wheels suitable to run on 
rails. But the right of the public shall not include the use of 
any new roadway, embankment or earthwork constructed or 
acquired for the special and exclusive use of the tramway. 


19. Notwithstanding anything in this Act contained the 
promoters shall not acquire, or be deemed to acquire, any n^t 
other than that of user of any road along or across winch they 
lay any tramway. 
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tScn. Aicf 

(Part in.— Working of Tramways^ — Secs. 20—24.) 

PART III. 

Working of Tramways. 

20. No tramway ^all be opened for public traffic until the 
same has been inspected and ^[certified to be fit for such traffic 
by an engineer or other officer appointed — 

*(n) if the tramway is a railway, by the Cmitral Government ; 

<6) if the tramway is not a railway, by the State “Government.] 

21. When a tramway has been completed under the provi> 
sions of this Act and certified to be fit to be opened for public 
traffic under the last preceding section, the local authority or 
other promoters may, subject to the provisions of this Act, place 
and run carriages on such tramway, and demand and take tolls 
and charges in respect of the use of such carriages ; or may, by 
lease to be approved of by the “[appropriate Government], demise 
to any person, persons, corporation or company the right of user 
by such person, persons, corporation or company of the tram- 
way, and of demanding and taking in respect of the same the 
tolls and charges authorized ; or such authority may leave such 
tramway open to the public, and may in respect of such user 
demand and take the tolls and charges authorized. 

22. The cars and carriages of the promoters on the lines of 
:the tramway shall be worked with such power, animal, mechani- 
cal or otherwise, as may be specified in the order issued by the 
“[appropriate Government] under section 5. 

23. The promoters may use on their tramways carriages 
with flange wheels or wheels suitable for running on the 
prescribed form of rail, and, subject to the provisions of this 
Act, they shall have the exclusive use of their tramways for 
carriages with flange wheels, or other wheels, suitable for the 
said form of rail. 

24. The promoters shall have power from time to time to 
fix the rates of fares for carrying .passengers and goods in the 
said cars or carriages, and may demand and take the same for 
every passenger travelling upon any of their tramways, or for 
the carriage of goods by their tramways : 

l^bvided that the rate of fare for each person or parcel shall 
not exceed the maximum rates authorized in the order of the 
“{appropriate "Government] issued under section 5. 


’These woids and idAttWBweMsubBtitnted for the words “certified bv an 
en^nMr or other ofiiow, ai^inted in that bcdtaU by the Looal OoTemment, 
to be fit for snob traffic” by para. 8 and Sch. IV of the Oovemment of India 
(Adaptation of Indian Laws) Order, 1937. 


^Substituted for the former clause (a) by para. 3(2) and the Sch. of the 
Indian Independraoe (Adaptation of Bengal and Punjab Acts) Order, 1946. 

“Provincial” by para. 4rij of the Adaptation 

“See fo^n^ i on page S51, oKfo, . - 
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(Part III. — Working of Tramways. — Secs. 25 — 28.) 

^ 25. A printed list, in English and the vernacular of the 
district, of all the fares and charges fixed under the authority 
of the last preceding section, and a printed copy in the same 
languages of all by-laws in force as hereinafter mentioned, shall 
be exhibited in a conspicuous place inside each of the cars or 
carriages used by the promoters upon any of their tramways. 

The fares and charges fixed as aforesaid shall be paid to such 
persons at such places, upon or near to the tramways, and in 
such manner and under such regulations as the promoters may, 
by notice to be annexed to the list of fares, from time to time 
appoint. 

26. The members constituting the local authori^: in a 
municipality or area in special general meeting mav. suoject to 
confirmation thereof by the ^ [State Government] from time to 
time make such by-laws as to the rate of speed, number of 
passengers and mode of use of the tramways as the convenience 
and safety of the public may require, and as are not inconsistent 
with this Act or any rules framed under section 13. "[In relation 
to a tramway which is a railway, the confirmation required 
by this section shall, in lieu of being a confirmation of the State” 
Government, be that ** * •of the Central Government.] 

27. The promoters may, subject to confirmation as aforesaid, 
from time to time make such by-laws — 

for preventing disturbances, or the entry of persons suffering 
from infectious diseases, or the commission of any nuisance in 
or upon any carriage, or in or against any permiscs, belonging 
to them ; and 

for regulating the travelling in or upon any carriage belonging 
to them : 

Provided that such by-laws are not inconsistent with this Act 
or with any rules or by-laws framed under sections 13 and 26. 

28. All rules and by-laws made under sections 1 3, 26 and 
27, •[shall, when duly confirmed] be published in the ^{Official 
Gazette], and such rules and by-laws when so published shall, 
until repealed or altered, be of the same effect as if they had been 
inserted in this Act : 


‘The vrotds “Provinouil Gtovemment" were first substiU. .-d for the words 
"Local Govemnicnt” by paragraph 4(/) of the Govemnient of India (Adaptation 
of Indian Laws) Order. 19.S7. Thereafter the word “State was substituted for 
the word “Provincial” by para. Mi) of tho Adaptation of Laws Order, 1900. 

’These words were inserted by para. 8 and Sch. IV of the Ciovernnicnt 
of India (Adaptation of Indian Laws) Order, 1937. 

*See foot-note 3 on page 666, ante. 

'•The words “of the Federal Railway Authority, or, if the Central f^vern- 
ment so direct” were omitOrf by 

Independence (Adaptation of Bengal and Punjab Acts) Order, 1948. 

‘These words were substituted for the words “and ooiifl^ed by tto 
Loesl Government, shall, when wnflrmcd, by 3 and Scb. IV of the 

Oovenment of India (Adaptation of Indian Laws) Order, 1937. 

*See loot-note 2 on page 551, antc^ ^ 
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(Fart IV. — Offences. — Secs. 29 — 32.) 

Provided that no rules and by-laws shall ^[be so confirmed] 
until they shall have been published for at least one month 
previously in the ^[Official Gazette] and in one or more of the 
local newspapers (if any exist) which .circulate in the district to 
which such rules and by-laws relate. 

PART IV. 

Offences. 

29i If the promoters, not being the local authority, fail in 
any respect to comply with the provisions of sections 14, IS, 16, 
17, 20 and 22 of this Act, they shall for every such offence (with- 
out prejudice to the enforcement of specific performance of the 
requirements of this Act, or to any other remedy against them), 
upon complaint of any person injuriously affected thereby, be 
liable to a penalty not exceeding two hundred rupees and to a 
further penalty not exceeding fifty rupees for each day during 
which any such failure continues after the first day on which such 
penalty is incurred. 

30. If any person wilfully obstructs any person acting under 
the authority of the promoters in the lawful exercise of their 
powers in setting out or making, laying down, repairing or 
renewing a tramway, or injures or destroys any mark made for 
the purpose of setting out the lines of the tramway, he shall, for 
every offence, be liable to a penalty not exceeding fifty rupees, 
and shall also be liable to pay such damages as may be awarded 
in respect of such injury by any competent Court. 

31. If any person without lawful excuse (the proof whereof 
shall lie on him) wilfully does any of the following things, 
namely : — 

interferes with, removes or alters any part of a tramway 
of the promoters, or of the works connected therewith ; 

does or causes to be done anything in such a manner as to 
obstruct any carriage using the tramways ; 

or knowingly aids or assists in the doing of such thing, 

he shall for every such offence be liable (in addition to any 
proceedings by way of criminal charge or otherwise to which 
he may be subject) to a penalty not exceeding one hundred 
rupees. 

32. If any person travelling or having travelled in any 
carriage of the promoters avoids or attempts to avoid payment 
of his fare, or if any person having paid his fare for a certain 
distance knowingly and wilfully proceeds in any such carriage 
beyond such distance and does not pay the additional fare for 
the additional distance, or attempts to'avoid payment thereof, 

’These words were substituted for the words “be ooufirmed by the Ijooal 
Government” by pare. 8 end Soh. IV of the Government of India (Adaptation 
of Indian Laws) Order, 1987. 

*See foot<note 2 on poffe 881, ante. 
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(Part IV. — Offences. — Part V. — Miscellaneous. — Secs. 33 — 37.) 

or if any person knowingly and wilfully refuses or neglects on 
arriving at the point to which he has paid his fare to quit such 
carriage, every such person shall, for every such offence be liable 
to a penalty not exceeding ten rupees. 

33. It shall be lawful for any servant of the promoters to 
arrest and take to the nearest police-station any person who 
shall be discovered in committing or attempting to commit any 
such offence as in the last preceding section mentioned, and 
who shall refuse to give his name and residence, and is unknown 
to such servant. 

34. No person shall be entitled to carry or to require to be 
carried on any tramway any goods which may be of a dangerous 
or offensive nature, and if any person send by any tramn ay any 
such goods without distinctly marking their nature the out- 
side of the package containing the same, or otherwise giving 
notice in writing to the book-keeper or other servant of the 
promoters with whom the same are left at the time of such 
sending, he shall be liable to a penalty not exceeding fifty rupees 
for every such offence, and it shall be lawful for the promoters 
to refuse to accept or carry any parcel that they may suspect 
to contain goods of a dangerous or offensive nature, or to 
require the same to be opened to ascertain the fact. 

35. Any person offending against any by-law made under 
the provisions of this Act shall forfeit for every offence any sum 
not exceeding twenty rupees to be imposed in such by-laws as a 
penalty for such offence. 


PART V. 

Miscellaneous. 

36. The promoters shall be answerable for all accidents, 
damages and injuries happening through their act or defaults 
or through the act or default of any person in their employment 
by reason or in consequence of any of their works or carriages, 
and in all cases where the promoters arc not the local authority 
they shall save harmless the local authorities and their respective 
officers and servants from all damages and costs in respect of 
such accidents, damages, and injuries. 

37. Nothing in this Act shall limit the powers of the local 
authority or the police to regulate the passage of any traffic 
along or across any road along or across which any tramways 
are laid down, and such local authority or police may exercise 
their authority as well on as off the tramway, and with respect 
as well to the traffic of the promoters as to the traffic of other 
persons. 

The local authority shall not be liable to pay to the promotes 
qfiy compensation for loss of traffic occasioned by the reasonable 
exercise of such authority. 


Servant t>f 

promoters 

may arrest 

persons 

avoiding 

payment 

of fare. 

Carriage of 

dangerous 

or 

offonsivo 

goods. 


Penalty for 
broach of 
by-laws. 


Promoters 
to bo 

responsible 
for all 
damages. 


Power 
for the 
local 
authority 
ur police 
to regulate 
traffic on 
roads. 



560 


Plea. Aetm 


(Part V. — Miscellaneous. — Secs. 38, 39.) 
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• 38. Nothing in this Act shall be construed to prevent the 
local authority or any corporate body or persons, in the exercise 
of the powers conferred upon them under any law for the time 
being in force, from opening, breaking up, widening, altering, 
diverting or improving any of the roads, bridges, drains or 
culverts traversed by the tramways for the purposes for which 
they may now lawfully open, break up, widen, alter, divert or 
improve the same : 

Provided — • 

(1) that they shall cause as little detriment or inconvenience 

to the promoters as circumstances' admit ; 

(2) that they may (if absolutely necessary, but not other- 

wise) order the temporary stoppage of traffic on the 
tramways or any of them on giving twenty-four hours’ 
previous notice in writing to the promoters ; 

(3) that before they commence any work whereby the traffic 

on the tramway will be interrupted, they shall (except 
in cases of urgency, in which cases no notice shall be 
necessary) give to the promoters notice of their inten- 
' tion to commence such work, specifying the time at 

which they will begin to do so ; such notice to be 
given eighteen hours- at least before the commence- 
ment of the work ; 

(4) that, in the event of their so interfering with or stopping 

the running of any tramway under this section, an 
abatement, proportioned to the length of road over 
which and time during which running is stopped, shall 
be made from the rent (if any) reserved and payable 
by the promoters ; 

(5) that any alteration of the position of any of the tram- 

ways, or the making good of any injury or damage 
that may be occasioned thereto by reason of such 
widening, alteration or improvement shall be executed 
by the promoters attheexepense of the local authority. 

Discontinuance of Tramways. 

39. If at any time after the opening of any tramway for" 
traffic the promoters discontinue the working of such tramway 
or of any part thereof for the space of three calendar months 
(such discontinuance not being occasioned by circumstances 
beyond the control of such promoters, for which purpose the 
want of sufficient funds shall not be considered a circumstance 
beyond their control), and such discontinuance is proved to the 
satisfaction of the ^^[appropriate Government], the ^[appropriate 
Government], if it think fit, may by order declare that the powers 
of the promoters in respect of such tramway or the part there- 
of so ms^ntinued shiffi from the date of such order be at an 
end, and thereupon the said powers of the promoters shall cease 
and determine unless the same are purchased by the local 
authority in manner by this Act provided. 


^806 loo^Bote t oa 551« oifUe* 
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(Part V. — Miscellaneous. — Sec. 40 ). 

Where such order has been made the engineer or other officer 
appointed on that bdialf by the * [appropriate Government] may, 
at any time after the expiration of two months from the date of 
such order, remove the tramway or part of tl^ tramway so 
discontinued, and the promoters shall pay to such engineer 'Or 
officer the cost of such removal and of the making good of the 
road by such engineer or officer. 

Such cost to be certified by such engineer or officer, whose 
certificate shall be final and conclusive. 

And, if the promoters fail to pay the amount so certified 
within one calendar month after delivery to them of such certi- 
ficate or a copy thereof, such engineer or officer may without 
.any previous notice to the promoters (but without prejudi<i» to 
any other remedy which he may have for the recov :,y of the 
amount) sell and dispose of the materials of the tramway or part 
of the tramway removed, either by public auction or private sale, 
and for such sum or sums and to such person or persons as such 
engineer or officer may think fit ; and may out of the proceeds 
of such sale make and re-imburse himself the amount of cost 
certified as aforesaid and of the costs of sale, and the balance 
(if any) of the proceeds of the sale shall be paid over by the said 
engineer or officer to the promoters. 


Inability of Promoters. 


40. If at any time after the opening of any tramway it 
appears to the local authority, or to the Magistrate of the district 
in which such tramway is situate, that the promoters of such 
tramway are insolvents, or that they are unable to maintain such 
tramway, or work the same with advantage to the public. 


the ‘[appropriate Government] upon a representation to that 
effect made by such Magistrate or local authority, may direct 
an inquiry by a referee into the truth of the representation. 


and if the referee shall find that the promoters are such insol- 
vents, or that they are unable to maintain such tramway or work 
the same with advantage to the public, the ‘[appropriate 
Government] may, by order, declare that the powers of the 
promoters shall, at the expiration of six calendar months from 
the making of the order, be at an end. 


and the powers of the promoters shall cease and determine at 
the expiration of the said period unless the same are purchased 
by the local authority in manner by this Act provided ; Md mei^ 
Upon the engineer or other officer appointed on that behalf by the 
^[appropriate Government! may remove the tramway in like man- 
ner, and subject to the same provisions as to the paj^ent of the 
costs of such removal, and to the same rem^y for the iwveiy 
of such costs in every respect, as in cases of removal under the 
last preceding section. 
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41. The local authority shall have the ri^t of purchasing the 
tramway, with the plant, biuldihgs, stores, rolling-stock and 
everything connected therewith, upon the expiration of twenty - 
ohe years from the date of the order of the ^[appropriate 
Oovemment] authorising the construction of such tramway, 
upon declaring its intention so to do in writing not less than six 
months before the expiration of the said twenty-one years, and 
shall have a renewed ri^t of purchase at the end of every seven 
years after the expiration of the said twenty-one years upon 
similar notice being given ; and the value to be placed upon the 
tramway shall be calculated -in a manner to be settled in the 
agreement entered into between the promoters and the said local 
authority and set forth in the order of the '[appropriate 
Government] : 

Provided that the promoters and the local authority may, 
with the consent of the '[appropriate Government], provide in 
the said agreement for the sale and purchase of the tramway on 
the expiration of any shorter '[or longer] periods than those 
hereinl^fore specified. 


^See foot-note 1 on page 551, ante, 

^These words were inserted by seo. 2 of the Bengal Tramways (Amend- 
ment) Act, 1904 (Ben. Act 1 of 190^. 
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[The Daijediiig aod Knrseong Municipal (Porters) ^ct, 1883.]^ 

Short title given . . Act I of 1 903. 

, f Ben. Act I of 1939. 

Amended . . . | Bg„ Act XXVI of 1954. 

(a) The Government of India 
(Adaptation of IndianLaws) 

Adapted . . Order, 1937. 

(b) The Adaptation of Laws 
Order, 1950. 

{16th May, 1883.) 

An Act for the Registration and Control of Porters and Dandec- 
wallas in the Darjeeling and Kurseong Municipalities. 
Whereas it is expedient to provide for the repstn*'ion and 
control of porters and dandeewallas in the Darjeeling and Kur- . 
seong Municipalities ; 

It is enacted as follows : 

1. In this Act the term *{“mazdoors”] shall be limited to 
porters, and to dandeewallas and other persons employed in 
carrying, drawing or propelling any vehicle. 

The term “Commissioners” means the Commissioners of the 
municipalities of Darjeeling or Kurseong constituted under the 
Bengal Municipal Act, 1884’, or other Act for the time being in 
force for the regulation of municipalities. 

2. This Act shall come into force in the Darjeeling and Kurse- 
ong municipalities respectively when extended thereto by an order 
of the ‘[State Government] published in the '^{Official Gezstte]. 

Such order shall specify the date on which this Act shall com- 
mence in such municipality and shall operate to extend the pro- 
visions of this Act to such municipality according to its tenor. 

The ‘[State Government] may, at any time, cancel or modify 
an order made under this section. 

‘SHORT TITLE.— This short title was given by the Amending Act, 1903 
(I of 1903). 

‘Legislative PAPEatS.— For Statement oi Objects and Reasons, see the 
''Calcutta QasfetU" of 1883, Part IV, page 53 ; for lieport of Select Committee, 
Be0 ibidt page 68, and for Procecdiogs in Council, itee ibid, 1882, Supplement, 
page 1491 ; ibid, Supplement, pages 100 and 512. 

Local Extent.— T his Act extends only to the Darjeeling and Kurseong 
Municipalities (see the title and preamble), and comes into force therein only 
on publication of an order in the Calcutta Gazette (see sec. 2). 

^Substituted for the word "coolies" by sec. 2 of the Darjeeling and 
Kurseong Municipal (Porters) (Amendment) Act, 1954j West Ben. Act KXVl 
of 1954). 

*BeDgal Act 111 of 1884 has been repealed and re-enacted by the Bengal 
Municipal Act, 1932 (Ben. Act XV of 1932). 

^The words * 'Provincial Gk>vemment^’ were first substituted for the word 
**Lieutanant-Govetnor** by parapraph 4(i) of the Government of India (Adap- 
tation of Indian Laws) Order, 1937. Thereafter, the word "State" was 
substituted fox the word "Provincial" by -para. 4(i) of the Adaptation of Laws 
Order, 1950. 

'These words were substituted for the words "Calcutta Gazette" by para. 
4(1) of the Government of India (Adaptation of Indian Laws) Order, 1937. 
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(potions 3 — S.) 

3. The Commissioners shall, within fifteen days of such 
publication, cause a copy of the order to be deposited in the 
office of the Commissioners, and a copy shall be posted op in a 
conspicuous position at such office, and in such other places as 
the Commissioners may direct ; 

and a public proclamation of such order shall be made 
throughout such municipality by beat of drum. 

4 . The Commissioners at a meeting shall, for the purposes of 
this Act, appoint a registering-officer. 

5. Every ^[mazdoor] personally working for gain within the 
limits of such municipality shall take out a ‘license and shall 
thereupon be registered by the registering-officer appointed under 
the last preceding section, who shall keep a ‘register in which he 
shall enter the name and residence of every such ^[mazdoor\. and 
every person applying shall, at all reasonable times, be furnished 
with a certified copy of such particulars on payment of a fee of 
eight annas : 

Provided always that the provisions of this section shall not 
apply to any ^[mazdoor] who is hired beyond the limits of the 
municipality for a period of time not exceeding twenty-four 
hours, but who performs a portion of the work imposed by such 
hiring within such limits. 

6. The year of registration shall commence on the first day 
of January of each year and every ‘license granted on any 
date within that year shall, subject to the provisions of 
sections 12 and 20, remain in force to the thirty-first day of 
December next following and no longer. 

7. Every ‘license granted by the registering-officer shall specify 
the number of the ‘license, and the name and place of abode 
and age of the ^[mazdoor\ to whom such ‘license is granted, and 
shall further state whether such ^[mazdoor\ is licensed to work as — 

(<z) a monthly or other servant for a fixed period of time 
exceeding twenty-four hours ; or 

(b) a ^[mazdoor\ empowered to work by the job, or for any 
period of time not exceeding twenty-four hours. 

Every ‘license shall bear date on the day on which the same 
shall be granted. 

8. The registering-officer, shall, at the time of granting the 
‘license to any ‘[mazdioor] empowered to work by the job, or for 
any period of time not exceeding twenty-four hours, deliver to 
him a metal ‘badge, upon which shall be marked or Sngraved 
a number corresponding with tiie number of swdi ‘license. 

Every ^\mazdoor\ to whom such ‘badge is delivered shall at 
all times, while waiting for hire or during Uie performance of 
his dutfes as such ^[mazdoor], or while attending before any 
Magistrate, catry such ‘badge exposed to view. 

^Substituted for tlxe word *'ooolie** soo. 2 of tlie DarjeeUxxg and Kuraeong 
Municipal (Porters) (AmendnMnt) Aet/ 1954 (West Ben. Act XXVI of 1964). 

^References to the ezpressi<m and tlie escpression **coolies** in 

any register kept, Boeose granted or bad|^ dellvexed under the Act, al^ be 
oonstrn^ as refecenoes to the emmAon and the eaxproeiiSon 
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(Sections 9 — 12,) 

9. Wbenever any ^[mazdoor^ empowered to work by the job, 
or for any period not exceeding twenty-four hours, shall omit 
to wear such ‘badge exposed to view as aforesaid, he shall be 
liable to a penalty not exceeding five rupees. 

10. The Commissioners at a meeting, of which at least seven 
days* notice shall have been given by beat of drum, may rpake 
and publish, in such manner as they think fit, an order specifying 
the rates of hire in respect of all *\mazdoors\ empowered to work 
by the job, or for any period not exceeding twenty-four hours. 

Such rates shall include rates calculated according to distance 
as well as rates calculated according to time, and such rates may 
from time to time be varied : 

Provided that the list of rates calculated according to Jistance 
shall include rates in respect of such places situate beyond the 
limits of the municipality as may from time to time be deter- 
mined upon by the Commissioners : 

Provided further that no such order shall take effect until it 
has been confirmed by the ^ [State Government] and published 
in the ^[Officio! Gazette]. 

A table of the rates of hire, legibly written or printed in 
English, Lepcha, Bhutia, Nagri, Urdu and Bengali, shall be 
affixed in some conspicuous place within the limits of the muni- 
cipality ; and a TOpy-of the same or such portion thereof as may 
be deemed suffiicient, shall be given to every ^[mazdoor] at the 
time of registration. 

11. Every such ^[mazdoor] shall be entitled to receive pay- 
ment for his hiring in accordance with the rates specified in the 
order mentioned in the last preceding section : 

Provided that nothing in this Act contained shall prevent any 
such ^[mazitaor] from being bound by any contract into which 
he may enter to receive payment at a rate lower than that fixed 
by such order. 


12. Any ‘^[mazdoor] engaged as a monthly servant, or for 
some other fixed period of time exceeding twenty-four hours, 
who shall be proved to the satisfaction of the Chairman of the 
Commissioners, — 

to have deserted from such employment without reasonable 
cause during the period of his engagement ; 

or to have been guilty of gross misconduct during such period 
of time ; 

or to have wrongfully prevented or endeavoured to prevent 
any other ^{nutzdoor] from accepting employment, 

'^8e« foot-note 1 on page S66, euUe. 

*8se foot-note 2 on page 566, ante. 

"Sabetitated for the word **maedoors*' by sec. 2 of the Darjeelin g a nd 
Kuraeong Munici]^ (Borters) (Amendment) Act, 1954 (West Bm* Act ZXVI 
011964 ). ' 

footrnote 4 cm page 566, 

*d(ee foot-note 5 on page 565t 4n^ 7- 
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(Sections 13 — 16.) 

shall be liable to have his ‘license withdrawn or suspended for 
such period as the Chairman may direct. 

13. Every ^[mazdoor] empowered to work by the job, or for 
any period not exceeding twenty-four hours, who shall, without 
reasonable excuse, 

refuse to accept hire at the rate fixed for such hiring ; 
or desert from his hiring before being discharged therefrom ; 
or demand more than the pro];^r rate fixed for such hiring ; 
or be drunk or make use of insulting or abusive language 
during the period of, or while waiting for, such hiring ; 

or wrongfully prevent, or endeavour to prevent, any other 
^ [mazdoor] from being hired ; 

or fail to produce his table of rates when required to do so, 
shall be liable to a penalty not exceeding ten rupees, or in 
default of payment to imprisonment not exceeding one month. 

14. Any '^[mazdoor] who shall work as such without being 
duly registered and licensed, and any ^[mazdoor] who, having a 
‘license in force, shall transfer or lend the same, or allow the 
same to be used by any other person, shall be liable upon convi- 
ction in respect of any one of such offences, to a penalty not 
exceeding ten rupees, or in default of payment to imprisonment 
not exceeding one month. 

15. Whenever the writing on any ‘badge shall become oblite- 
rated or defaced, so that the same shall not be distinctly legible, 
and also whenever any ‘badge shall be proved, to the satisfaction 
of the registering-officer to have been lost or mislaid, the '^[maz- 
door] to whom the ‘license relating to any such ‘badge shall have 
been granted shall deliver such ‘badge (if he shall have the same 
in his possession), and shall produce such ‘license to the 
registering-officer ; and such ^[mazdoor] shall then be entitled 
to have a new ‘badge delivered to him upon pa^^ent of such 
sum of money, not exceeding one rupee, as the registering-officer 
shall from time to time appoint. • 

16. Upon the expiration or other determination of any 
‘license granted to a ^[fnazdoor] under this Act, such ^{mazdoor] 
shall deliver such ‘license, and in the case of a ^[mazdoor] empo- 
wered to work by the job, or for any period of time not exceeding 
twenty-four hours, the ‘badge- relating thereto^ to the said 
registering-officer ; 

and every such who, after such expiration or deter- 

mination as aforesaid, shall wilfully neglect for one week to 
deliver the same to the said officer, and also every ^[mazdoor] who 
shall use, or wear, or detain any ‘badge which shall have ceased 
to be in force, or other than such as shall h^ve been delivered to 
him under the provisions of this Act, and every '^[mazdoor] to 
whom any ‘badge shall have been delivered as aforesaid, who 
shall lend such ‘badge to any other person, and every person 
who shall wear or use the ‘badge of any other ^[mazdoor ] ; 

shall for every such offence be liable to a penalty of five 
rupees, or in default of payment to imprisonment, not exceeding 
one week* 

foot-note 1 on page 506, ante. 

‘5^ foot-note 2 on. page 666, ante. 
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It shall be lawful for the registering-officer, or for any person 
employed by him for that purpose, to prosecute any ^[mazdoorl so 
neglecting to deliver up his ^license or ^badge at any ^riod, 
within twleve calendar months, after the expiration of the ‘license. 

17. Every ^[mazdoor\ or other person who shall, for the 
purpose of deception, use or wear or have any ‘badge resembling 
any ‘badge granted under the authority of this Act shall for every 
such offence be liable to a penalty not exceeding ten rupees or in 
default of payment to imprisonment not exceeding one month. 

And it shall be lawful for any police-officer, or any person 
employed for that purpose by the registering-officer, to seize and 
take away any such ‘badge, or any ‘badge used for the purpose of 
deception as aforesaid, wheresover the same may be found, and 
to deliver the same to the registering- officer. 

18. Every '^[mazdoor'] empowered to work by the job, or for 
any period of time not exceeding twenty-four hours, who shall be 
in possession of any lost or unclaimed property shall within 
twenty-four hours carry such property, if not sooner claimed by 
the owner thereof, to the nearest police-station, and shall there 
deposit and leave the same with the sub-inspector or other officer 
on duty ; and any such ^[mazdoor\ making default herein shall be 
liable to penalty not exceeding five rupees, or, in default of 
payment, to imprisonment not exceeding one week. 

19. Whenever any ^mazdoor] shall be summoned to appear 
before any Magistrate to answer any charge preferred against him 
under this. Act, he shall carry with him his ‘license, and produce 
the same if required so to do ; and any '^{mazdoor\ who shall on 
such requistion fail, without reasonable cause, to produce such 
‘license, shall for every such offence be liable to a fine not excee- 
ding five rupees. 

It shall be lawful for any Magistrate, on conviction of any 
^[mazdoor] of any offence under this Act, to endorse on such 
‘license the nature of the offence, the date of the conviction and 
the penalty inflicted. 

20. It shall be lawful for any Magistrate before whom any 
^[mazdoor) shall be convicted of any offence, whether, under this 
Act or under any other law in force, to revoke the ‘license of 
such ^[mazdoor] or to suspend the same for such time as the 
Magistrate shall think proper, and for that purpose to require 
the ^[mazdoor] or any other person in whose possession such 
‘license and the ‘badge (if any) thereto belonging shall then be 
to deliver up the same ; 

and every ^[mazdoor} or other person who, being so required, 
shall refuse or neglect to deliver up such ‘license and such 
‘badge, or either of them, shall be liable to a penalty, not ex- 
ceeding ten rupees, so often as he shall be so required, and refuse ^ 
or neglect as aforesaid ; 

and the Magistrate shall immediately send every ‘license and 
every ‘badge delivered up to him, under this section to the 
registering-officer, who shall cancel such ‘license if it has been 

^ See foot-note 1 on page 566, ante. 

*See foot-note 2 on page 666, emie. 
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(Sections 21—23.) 

revoked by the Magistrate, or, if it has been suspended, shall, at 
the end of the time for which it shall have been suspended, re- 
deliver such ^license with the ^badge (if it shall have some into 
the possession of the registering-officer) to the *[mazdoor] to 
whom it was granted. 

*21. If any person who shall have hired any *[nuadoor] shall 
refuse to pay such *[mazdoor], or any authorized agent on his 
behalf, the proper sum payable for such hiring, it shall be lawful 
for any Magistrate to order payment of such sum and also 
such compensation as shall seem reasonable ; and, in default of 
payment, such sum and compensation may be recovered in the 
same way as fines are recoverable under any Act for the time 
being in force for the regulation of municipalities. 

22. Offences punishable under this Act shall be triable by any 
Magistrate having jurisdiction in the place where the offence is 
committed, but such Magistrate shall be subject to the provisions 
of the Code of Criminal Procedure *[,1898,] as to the amount of 
fine or imprisonment he may inflict : 

Provided that the provisions of this section shall not apply to 
section 12 of this Act. 

23. [Disposal of finest— Omitted by para. 3 and Sch. IV of the 
Government of India ( Adaptation of Indian Laws) Order, 1937. 

^See foot-note 2 on pago 666, ante, 

^ See foot-note 1 on page 566, ante^ 

‘This figure was inserted by see. 2 and the First Sch. of the Bengal 
Repealing and Amending Act, 1938 (Ben. Act I of 1939). 
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Bengal Act II of 1884 
[The Calcntte Tnunways (Amoidiiieiit) Act, 1884.]^ 

Short nrlB given Act I of 1903. 

Repealed in part and Act I of 1903. 

AMENDED 

Adapted ... ... {(a) The Government of India 

I (Adaptation of Indian Laws) 
^ Order, 1937. 
j(h) The Adaptation of Laws 
I Order, 1950. 

{30th April, 1884.) 

An Act to amend the Calcutta Tramways Act, 1880. 

Whereas it is expedient to facilitate the construction and 
regulate the working of tramways within such portions of 
Calcutta as are not ‘[subject to the authority of the Corporation 
of Calcutta], and to make due provision for their general 
management, supervision and control ; and whereas it is nece- 
ssary to amend the Calcutta Tramways Act, 1880, for the pur- 
poses aforesaid ; 

It is hereby enacted as follows : — 

1. This Act shall be read with, and taken as part of, the Cal- 
cutta Tramways Act, 1880. 

{Commencement.) — Rep. by sec. 4 and the Third Sch. of the 
Amending Act, 1903 (/ of 1903). 

2. {Definition of “Calcutta",) — Rep. by sec. 4 and the Third 
Sch. of the Amending Act, 1903 {1 of 1%3), 

3. All tramways constructed ‘[in those portions of Calcutta 
as defined in the Calcutta Municipal Act, 1899‘, which are not 
subject to the authority of the Corporation of Calcutta] shall be 
subject to the general management, regulation and control of the 

^SHORT Title.— T his short title was given by the Amending Act, 1903 
(lof 1903). 

LBaiBLATlVE Papers.— F or statement of Objects and Reasons, see the 
OalciUta Oasette of 1884, Fart IV, page 52, and for Proceedings in Council, see 
ibidt Supplement, pages 395, 464, 497 and 514. 

Local Extent.— S ince this Act is {see sec. 1) to be road with and taken 
as- part of the Calcutta Tramways Act, 1880 (Ben. Act 1 of 1880), it has the 
same local extent as that Act. 

'These words were substituted for the words and figure **Bituate within 
the local limits of the town as defined in the Calcutta Municipal Consolidation 
Act, 1876*' sec. 3 and the Second Sch. of the Amending Act, 1903 (1 of 
1903). 

'These words and figure in sec. 3 were substituted for the words and figure 
*'in Calcutta, but situate beyond the local limits of the town as defined in the 
Calcutta Municipal Consolidation Act, 1876’*, ibid, 

^Bengal Act III of 1899 was repealed and re-enacted by the Calcutta 
Municipal Act, 1923 (Ben. Act 111 of 1923) and the latter Act was repealed by 
the Calcutta Munidj^l Act, 1951 (West Act XXXIII of 1951). 
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(Secs. 4, 5.) 

^[State Government]; and the ^[State Government] shall in this 
behalf exercise all the rights, powers, functions and authorities 
which would, under the provisions of the Calcutta Tramways Act, Ben. Act 1 
1880, have b^n exercised by the Corporation if such tramways of isso. 
had been constructed wholly *[within the area subject to their 
authority]. 

4. Nothing in this Act shall be construed so as to give the 
Corporation any control, power or authority in respect of any 
tramway or part of a tramway constructed ‘[outside the area 
subject to their authority]. 


5. The provisions of this Act and of the Calcutta Tramways 
Act, 1880, shall apply to any tramway that may have been 
constructed tefore this Act comes into force, notwithstanding 
any omission or irregularity in publishing any notice required 
to be published under section 4 of the said Calcutta Tramways 
Act, 1880. 

^The words “Provincial Government” were first substituted for tho words 
“Local tJovernmenf* by paragraph 4(Z) of the Government of India (Adapta- 
tion of Indian Laws) Order 1987. Thereafter the word “State” was substituted 
for the word “Provinoial“ by para. 4(i) of tho Adaptation of Laws Order, 
1950. 

^These words wore substituted for the words and figure “within the local 
limits of the town, as defined by the Calcutta Municipal Gonsolidatidn Act, 
1676,” by sec. 3 and the Second Sch. of the Amending Act, 1903 (1 of 1903). 

’These words were substituted for the words and figure “outside tho limits 
of tho town as defined by the Calcutta Municipal Consolidation Act, 1876,* 
by sec. 3 and the Second Sch. of the Amending Act, 1903 (1 of 1903). 
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(b) The Indian Independence 
(Adaptation of Bengal and 
Punjab Acts) Order, 1948. 

I (c) The Adaptation of Laws 
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(27th Mar, lb85.) 


An Act to regulate Ferries in Bengal. 

Wh^eas it is expedient to regulate ferries within the territo- 
ries subject to the Lieutenant-Governor of Bengal* ; It is enacted 
as follows ; — 


Preliminary. 

1. This Act may be called the Bengal Ferries Act, 1885. 

2. It shall extend to *[the States* of West Bengal and Bihar 
and to that part of the State” of Orissa which on the first day of 
August 1885 was] subject to the Lieutenant-Governor of Bengal* : 

[ And it shall come into force on such date’’ as the Lieutenant- 
Governor may, by notification in the Calcutta Gazette, appoint in 
this behalf]. 

3. Regulation VI of 1819 and Bengal Act I of 1866 are hereby 
repealed ; but all determinations, declarations, orders and rules 
made, engagements entered into and securities taken under such 
Regulation and Act shall be deemed to be respectively made, 
entered into and taken under this Act. 

'This Act should be read ^ith sec. 4 and Sch. I of the West Bengal 
Panchayat Act, 1957 (West Ben. Act I of 1957). 

^liEdlSliATIVE Papers. — F or Statement of Objects and Reasons, see the 
** Calcutta Qetestte” of 1885, Pt. IV, page 39 ; and for Procedings in Council, 
see ibid. Supplement, pages 546, 559, 657 and 678. 

. LooaIj Extent. — T his Act extends to the whole of the former Province 
of Bengal — see sec. 2. 

*This includes the present State of West Bengal and other territory. 

^Substituted for the words **all the territories" by para. Sfl) and the Sch. to 
the Indian Independence (Adaptation of Bengal and Punjab Acts.) Order, 1948. 

^Theword "States" was substituted for the word "Provinces" by pa». 4 
(i) of the Adaptation of Iiaws Order, 1950. 

•The word "State” was substituted lor the word "Province", ibid. 

^This Act came into foroe on the Ist August 1685 -see the **Gal€iUta 
OaseUe** of 24th Juno 1885, Pt. I, page 610. 
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^ [Ben. Act I 

* 

(Preliminary, — Pari L — Public Ferries,— Secs, 4 — 6,) 

4 . Nothing in this Act contained shall apply to any ferry 
deemed or declared to be a municipal ferry under the provisions 
of the Bengal Municipal Act, ^[1932]. 

5. In this Act, unless there be something repugnant in the 
subject or context, — 

^‘Commissioner’* means the Commissioner of a Division : 

“ferry” includes a bridge of boats, pontoons or rafts, a swing- 
bridge, a flying bridge, a temporary bridge, and a 
landing stage : 

“notification” means a notification published in the ^[Official, 
Gazette ] : 

“private ferries” includes all ferries other than those declared 
to be public ferries, or established as such, under section 6 of 
this Act. 


PART I. 

Public Ferries. 

6. It shall be lawful for the *[Statc Government] from time 
to time to— 

{a) declare what ferries shall be deemed public ferries, and 
the respective districts in which, for the purposes of 
this Act, they shall be deemed to be situate ; 

(b) take possession of a private ferry and declare it to be 

a public ferry ; 

(c) establish new public ferries where, in *[its] opinion, 

they are needed ; 

id) define the limits of any public ferry ; 

(f') change the course of any -public ferry ; and 

if) discontinue any public ferry which •[it] deems 
unnecessary. 


‘This figure was Bubstituted for the figure “1884“ by sec. 2 and the First 
6oh. of die Bengal Repealing and Amending Act, 1988 (Ben. Act I of 1939). 

‘These words were substitutod for the words ^'Calcutta GoMetU** by para- 
graph 4(1) of the Government of India (Adaptation of Indian Laws) Order, 
1937. 

•The words “Provincial Government** were first substituted for the words 
“lieutenant-Govemor** by paragraph 4(j) of the Government of India (Adap- 
tation of Indian Laws) Order, 1987. Therefter, the word * State” was 
substituted for the word '‘Provincial** by para. 4(1) of the Adaptation of Laws 
Order, 1950. 

‘This word was substituted for the word “his** hy paragraph 6(B) of the 
Government of India ("Adaptation of Indian Laws) Order, 1987. 

‘This word was substituted for the word “he*’i ibid. 
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(Part 1. — Public Ferries. — Secs. 7 — 11.) 


Every such declaration, establishment, definition, change or 
discontinuance shall be made by notification : 

Provided that, when any alteration in the course or in the 
limits of a public ferry is rendered necessary by changes in the 
river on which such ferry is established, such alteration may be 
made, by an order in writing, by the Magistrate of the district. 


7. The control of all public ferries shall be vested in the Ma- 
gistrate of the district, subject to the direction of the Commi- 
ssioner. 
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8. The immediate superintendence of every public ferry shall 
be vested in the Magistrate of the district in which such ferry is 
situated, or in such other officer as the ^[State Government] may, 
from time to time, either by name or by official designation, 
appoint. 

And such Magistrate or officer shall, except when the tolls at 
such ferry are leased, make all necessary arrangements for the 
supply of boats for such ferry, and for the collection of the 
authorized tolls leviable thereat. 

9. The tolls of any public ferry may, from lime to time, be 
leased by public auction for such term as the Magistrate of the 
district in which such ferry is situated may, with the approval of 
the Commissioner, direct. 

The Magistrate of the district or the officer authorized by him 
to conduct such auction may, for sufficient reason to be recorded 
in writing, refuse to accept the offer of the highest bidder, and 
may accept any other bid, or may withdraw the tolls from 
auction. 

The lessee of the tolls of every ferry which have been leased 
under this section shall execute a contract setting forth the condi- 
tions on which the tolls of such ferry are to be held, and shall 
give security for its due fulfilment. 

10. When the tolls of a public ferry have been duly leased, the 
lessee and every servant of the lessee shall be deemed to be 
legally bound to conform to the rules made under this Act for 
the management and control of such ferry. 


11. On the requisition of the Magistrate of the district the 
person in charge * of a public ferry situate in such district shall 
maintain at one or more places, in addition to the place at which 
the said public ferry is established, and within two miles there- 
from, such number of subsidiary ferries as may seem to the Magi- 
strate to be necessary for the public convenience : and all the 

^ 80 e loot-note 8 on page 676, onle, 
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{Part 1. — Public Ferries. — Sees. 12 — 15.) 

provisions contained in this Act in regard to the management 
and control of public ferries shall be deemed applicable to any 
subsidiary ferry maintained under the requisition of the Magis- 
trate. 


12. All arrears due by the lessee of the tolls of a public ferry 
on account of his lease ; 

any pecuniary forfeiture for breach of contract inserted in the 
deed of contract or conditions of sale by public auction ; and 

all sums due from the lessee on the surrender of his ledse 
under section 14, 

may be recovered from the lessee or his surety (if any) as a 
demand under ^[the Bengal Public Demands Recovery Act, 1913] 
or any other Act at the time being in force for the recovery of 
public demands. 

13. The lease of the tolls of any public ferry shall be liable 
to be cancelled at once by the Magistrate of the district in which 
such ferry is situated, if it shall appear to such Magistrate that 
the lessee has failed to make due provision for the convenience 
or safety of the public within fifteen days after being required to 
do so by a notice in writing from such Magistrate. 

14. The lessee of the tolls of a public ferry may surrender his 
lease on the expiration of one month’s notice in writing to the 
Magistrate of the district in which such ferry is situated of his 
intention to surrender such lease, and on payment of such rea- 
sonable compensation as the Magistrate may, with the approval 
of the Commissioner, in each case direct. 

15. The Magistrate of the district, with the approval of the 
Commissioner, may from time to time make rules consistent with 
this Act, — 

(a) for the management of all public ferries within such 

district, and for regulating the traffic at such ferries ; 

(b) for regulating the time and manner at and in which the 

terms in which, and the person by whom, the tolls of 
such ferries may be leased by auction ; 

(c) for compensating persons who have compounded for tolls 

payable for the uw of any such ferry when such ferry 
has been discontinued before the expiration of the 
period compounded for ; and 

id) generally, to carry out the purposes of this Act : 

And, when the tolls of a ferry have been leased under section 
9, such Magistrate may, from time to time, with such approval 
as aforesaid, make additional rules consistent with this Act, — 

(e) for collecting the tents payable for the tolls of such 
ferries ; 

if) for regulating the returns of traffic to be, from time to 
time, submitted by the lesseb of such ferries ; 

^These words and figure Were substituted for the words and figures **Bengal 
Aot Vn of 1880*’ by seo. S and the First 8^ pi tbe Kepealing and 

Amending J^t, 1938 (Ben, Apt X of 1939^, 
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or 1885.] 


(Part 1. — 'Public Ferries. — Secs. 16, 17.) 

(g) in cases in which the communication is to be established 

by means of a bridge of boats, pontoons or rafts, or 
a swing-bridge, flying- bridge or temporary bridge, for 
regulating the time and manner at and in which such 
bridge $hall be* constructed and maintained, and 
opened for the passage of vessels and rafts through 
the same, and 

(h) in cases in which the trafflc is conveyed in boats, for re- 

gulating — 

the number and kinds of such boats and their dimen- 
sions and equipment ; 

the number of the crew to be kept by the lessee for 
each boat ; 

the maintenance of such boats in good o^ndition ; 

the hours during which, and the intervals within 
which, the lessee shall be bound to ply ; and 

the number of passengers, animals and vehicles, and 
the bulk and weight of other things that may be 
carried in each kind of boat at one trip ; 

and may, from time to time, with such approval as aforesaid, 
repeal or alter such rules. 

Rules made under this section shall be subject to the control 
of the ^[State Government], and shall be published in the 
*\pfficial Gazette] in such manner as the '[State Government] 
directs, and shall thereupon have the force of law. 

16. No person shall, except with the sanction of the 
Ma^strate of the district, maintain a ferry to or from any point 
within a distance of two miles from the limits of a public ferry : 

Provided that, in the case of any specified public ferry, the 
'-[State Government] may, by notification, reduce or increase the 
said distance of two miles to such extent as "[it] thinks fit : 

Provided also that nothing hereinbefore contained shall pre- 
vent persons keeping boats to ply between two places, one of 
which is without, and one within, the said limits, when the 
distance between such two places is not less than three miles, or 
shall apply to boats which the Magistrate of the district expre- 
ssly exempts from the operation of this section. 

17. Claims for compensation for any loss sustained by any 
person in consequence of a private ferry being taken possession 
of, or a new public ferry, or subsidiary ferry, being established 
under section 6 or section 1 1. shall be inquired into by the 
Magistrate of the district in which such ferry is situated, who 
shall, with’ the approval of the Commissioner, award compen- 
sation to any person who may appear justly entitled thereto. 

foot-note S on page 676, ante, 
foot-note S on pege 676, ante. 

•This void wee sabatitn! ad for the word “he” by pamgreph 6(^0) of the 
GoTemment of (Adaptation of Tndian £eiwe) Order, 1987- 
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[Ben. Act 1 

(Part /. — Public Ferries. — Part If. — Private Ferries . — ^ 

Secs. 18 — 22.) 

Such compensation shall be calculated upon an estimate of 
the annual net profit actually realized by such person from such 
ferry on an average of the five yeags next preceding such decla>- 
ration, and shall in no case exceed the amount of fifteen times 
such net annual profit. 

18. Tolls, according to such rates as may, from time to time, 
be fixed by the Magistrate of the district with the approval of the 
Commissioner, shall be levied on all persons, animals, vehicles 
and other things ^crossing any river by a public ferry and not 
employed or transmitted on the public service : 

Provided that the ®[State Government] may, from time to 
time, declare that any persons, animals, vehicles or other things 
shall be exempt from payment of such tolls. 

Where the tolls of a ferry have been leased under section 9, 
any such declaration, if made after the date of the auction, shall 
entitle the lessee to such abatement of the rent payable in respect 
of the tolls as may be fixed by the Magistrate of the district 
under this section. 

19. The lessee or other person authorised to collect the tolls 
of any public ferry shall affix a table of such tolls, legibly written 
or printed in the vernacular language, and also, if the Commissi* 
oner so directs, in English, in some conspicuous place near the 
ferry : 

and shall be bound to produce, on demand, a list of the tolls 
signed by the Magistrate of the district or such other offiicer as 
he appoints in this behalf. 

20. \TollSy rents, compensation and fines how to be appropri- 
ated,] — Omitted by para. 3 and Sch. IV of the Government of India 
(Adaptation of Indian Laws) Order, 1937. 

21. It shall be lawful for the Magistrate of the district in 
which a public ferry is situated, with the approval of the Commi- 
ssioner, from time to time to fix rates at which any person 
may compound for the tolls payable for the use of such ferry. 


PART II. 

Private Ferries. 

22. The Commissioner may from time to time make rules 
consistent with this Act, for the maintenance of order, and for the 
safety of passengers and property, at private ferries situated in 
his division. 


*So much of Beotion 18 as provides lor the exemption from payment of 
toUs of any persons, animals, vehicles or other things wMdh are exempted by 
section 3 of the Indian Tells (Army) Act, 1901 (II of 1901), is rep^ed by 
sec. 8 of that Act. 

*Se$ foot-aibte 8 on page 576, anU. 
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btl9S5.} 

(Part II. — Private Ferries. — Part III. — Penalties and Criminal 
Procedure. — Secs. 23 — 27.) 

Rules made under this section shall be subject to the control 
of the ^[State Government], and shall be published in the 
^[Official Gazette] in such manner as the ^[State Government] 
directs, and shall thereupon have the force of law. 


PART III. 

Penalties and Criminal Procedure. 

23. Every lessee or other person authorized to collect the 
tolls of a public ferry, who neglects to affix and keep in good 
order and repair the table of tolls mentioned in section ! 

or who wilfully removes, alters or defaces such table, or 
allows it to become illegible, 

or who fails to produce on demand the list of the tolls 
mentioned in section 19, 

and every lessee who neglects to furnish any return required 
under section IS, 

shall be punished with fine which may extend to fifty rupees. 

24. Every such lessee or other person as aforesaid asking or 
taking more than the lawful toll, or without due cause delaying 
any person, animal, vehicle or other thing, shall be punished 
with fine which may extehd to one hundred rupees. 


25. Every person breaking any rule made under section 1 5 
or section 22 shall be punished with imprisonment for a term 
which may extend to three months, or with fine which may 
extend to two hundred rupees, or with both. 


26. When any lessee of the tolls of a public ferry makes 
default in the payment of the rent payable in respect of such tolls, 
or has been convicted of an offence under section 2S, or, having 
been convicted of an offence under section 23 or section 24, is 
again convicted of an offence under either of those sections, the 
Magistrate of the district may, with the approval of the Commi- 
ssioner, cancel the lease of the tolls of such ferry, and make 
other arrangements for its management during the whole or any 
part of the term for which the tolls were leased. 

27. Every person crossing by any public ferry who refuses 
to pay the proper toll, and every person — 

who, with intent to avoid payment of such toll, fraudulently 
or forcibly crosses by any such ferry without paying the toll, or 

^See foot-note 3 on page 576, ante. 

*8ee foot-note 2 on page 576, ante. 
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|Bcb. Act 1 

(Part in. — Penalties and Criminal Procedure. — Sections 28 — 32.) 

who obstructs any toll-collector, or lessee of the tolls of any 
public ferry, or any of his assistants in any way in the execution 
of their duty under this Act, or 

who, after being warned by any such toll-collector, lessee or 
assistant not to do so, goes, or takes any animals, vehicles or 
other things, into any ferry-boat, or upon any bridge at such a 
ferry, which is in such a state or so loaded as to endanger human 
life or property, or 

who refuses or neglects to leave, or remove any animals, 
vehicles or goods from any such ferry-boat or bridge on being 
requested by such toll-collcctor, lessee or assistant to do so, or 

who moors any boat, raft or other substance to, or in any 
way obstructs, any part of a public ferry, 

shall be punished with fine which may extend to fifty rupees. 

28. Whoever conveys for hire any passenger, animal, vehicle 
or other thing in contravention of the provisions of section 16 
shall be punished with fine which may extend to fifty rupees. 


29. Where the tolls of any public ferry have been leased 
under the provisions hereinbefore contained, the whole or any 
portion of any fine realized under section 27 or section 28 may 
^ * • * be, at the discretion of 

the convicting Magistrate or Bench of Magistrates, paid to the 
lessee. 


30. Whoever navigates, anchors, moors or fastens any 
vessel or raft, or stacks any timber, in a manner so rash or negli- 
gent as to damage a public ferry, shall be punished with imprison- 
ment for a term which may extend to three months, or with fine 
which may extend to five hundred rupees, or with both ; and the 
toll-collector or lessee of the tolls of such ferry, or any of his 
assistants, may seize and detain such vessel, raft or timber 
pending the inquiry and assessment hereinafter mentioned. 

31. The police may arrest without warrant any person 
committing an offence against section 27 or section 30. 


32. Every Magistrate or Bench of Magistrates trying any 
offence under this Act may inquire into and assess the value of 
the damage (if any) done or caused by the offender to the fen^ 
concerned, and shall order the amount of such value to be paid 
by him in addition to any fine imposed upon him imder this 
Act ; and the amount so ordered to he paid shall be leviable as 
if it were a fine, or when the offence is one under section 30 by 
the sale of the vessel, raft or timber causing the damage, and of 
anything found in or upon sudi vessel or raft. 

^THe words, ‘‘’notwithstandiog anything contained in section 20,** were 
repealed by sec. B and Sch. IX of the Bengal Bepealing and Amending Act, 
1938 (Ben. Act I of 1939}. ‘ 
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of 1885.] 

(Part TIL — Penalties and Criminal Procedure. — Part IV . — 
Miscellaneous. — Secs, ii, 34.) 

The Commissioner may, on the appeal of any person deeming 
himself aggrieved by an order under this section, reduce or remit 
the amount payable under such order. 


PART IV. 

Miscellanlous. 

33. On the cancelment or surrender of a lease, the Magistrate 
of the district may take possession of all boats and other applian- 
ces and may either retain the same permanently on payment of a 
fair price to the proprietor, or may retain them for such time as 
may be necessary, not exceeding three months, until he can make 
arrangements for such other boats and appliances as may be 
necessary, in which case the Magistrate of the district shall pay a 
fair sum to the owners for the use of the said boats and 
appliances : 

Provided that, within a week of taking such possession, the 
Magistrate of the district shall be bound to give notice to the 
said lessee of his intention to retain the said boats and appliances 
permanently, or for a period to be specified in the notice. 

34. When any boats or their equipments, or any materials 
or appliances suitable for setting up a ferry, are emergcntly 
required for facilitating the transport of officers or troops of 
^[Government] on duty, or of any other persons on the business 
of ^[Government] or of any animals, vehicles or baggage be- 
longing to such officers, troops or persons, or of any property of 
^[Government] the Magistrate of the district may take possession 
of and use the same (paying such compensation for the use 
thereof as the ^[Central Government, where the transport is in 
connection with the affairs of the Central Government, and the 
State* Government in other cases] may in each case direct) until 
such transport is completed. 


‘This word was sutstitufeed for the words “Her Majesty*’ by para. ^(1) of 
thA Adaptation of Laws Order, 1950. 

^^Tbese words were substituted for the word “Lioutetiant-Governor” 
by para. 8 and Boh. IV of the Government of India (Adaptation of Indian 
Xiaws) Order, 1957. 

•Substituted for the words “Provincial” by para. Mi) of the Adaptation 
of Laws Order, 1950. 
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[Beo. Act I of 1885.] 

(Part IV.— Miscellaneous.— Sections 35, 36.) 


^35. It shall be lawful for 
the *[State Government] to 
order that any public ferry shall 
be managed by a heal authority 
having jurisdiction over the area 
or any part of the area 
in which such ferry is situated ; 
and such local authority shall 
have all the powers vested in 
the Magistrate of the district 
under this Act except the 
powers specified in sections 7, 
17 and 32, “[and thereupon the 
ferries shall be managed 
accordingly.] 


^35. It shall be lawful for 
the * [State Government] to 
order that any public ferry 
situated in any district in which 
a district board has been estab- 
lished under the provisions of the 
Bengal Local Self-Government 
Act of 1885 shall be managed 
by such District Board', and 
such District Board shall have 
all the powers vested in the 
Magistrate of the district under 
this Act except the powers 
specified in sections 7, 17 and 
32, *[and thereupon the ferries 
shall be managed accordingly]. 

The Government] may 

from time to time vary or annul 
any order made under this 
section. 


36. The ’[State Government] may, from time to time, 
delegate, under such restrictions as ^[it] thinks fit, any of the 
powers conferred on ’[it] by this Act to any Commissioner or 
Magistrate of a district, or to such other officer or authority as 
’[it] thinks fit, by name or by official designation. 


’Section 85 is in force in this form in areas in which Bengal Act V of 1919 
is in force. See Sch. 1 to that Act. 

^Section 35 is in force in this form in areas in which Bengal Act V of 1919 
is not in force. 

'These words were substituted for the words ‘‘Local Government” by 
paragraph 4fJj of the Government of India (Adaptation of Indian Laws) 
Order, 1987. 

'These words were substituted for the word “Lieutenant-Governor”, 
iMa 

'Those words were substituted for the Wv rds from “and the Lieutenant- 
Governor” (or, as the case may be, from “and the Local Government*') to 
“accordingly” by para. 8 and Sch. XV of the Government of India (Adaptation 
of Indian Laws) Order, 1937. 

*^8ee foot-note 3 on p.ige 576, onUa 

^This word was substituted for the word “he” by paragraph 6(2) oi th^ 
Government of India (Adaptation of Indian Laws) Oider]^ 1937, 

'This word was substityM for the word *‘him”, ibid^ 
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Bengal Act HI of 1885 

(THE BENGAL LOCAL SELF-GOVERNMENT ACT OF 1885) 

CoDteots. 

pbelhiinabt. 


Bbotion. 


Short Ufcle. 

Extent. 

Oommenoement. 

3. Enactments repealed and amended. 

8. Office held under repealed provisions of Bengal Act IX of 1680 to continue in existence 
until its abolition or confirmation by Bistriot B^rd. 

4. Act not to come into force in cantonments without sanction of tho Oentral Gbvemment. 

0. Interpretation. 

PART L— Local Authorities. 

CHAPTER I. 

Distbiot Boards and Local Boards. 

Constiiuiion of District Boards and Local Boards, 

6. District Boards and Local Boards. 

7. Constitution of District Boards. 

7A, Qualifications of voters of District Boards in areas where no Local Board has 
been established. 

7B. Qualifications for election as a member of a District Board in areas where no Local 
Board has been established. 

6. Constitution of Local Boards. 

9. ( Non^Village^Qovemmeni areas). State Oovemment to make rules for gualificat^^ of 
persons entitled to vote for election of members of Local Boards, 

Qualifteation of electors, 

9. (ViUagc^Qovemmont areas). Qualifications of voters and members of Local Boards, 

10. Procedure for filling vacancies if prescribed proportion of members of District or Local 
Board is not duly elected. 

lOA. Representation of Scheduled Tribes. 

11. Appointment of members of Local Boards by State Government to take effect on result 
of election. 

13. (NonrVillage-Oovemment areas,) Proportionate number of members how to be asoortained 
if the whole number is not evenly divisible by two or by three, 

12. (Village^Oovemment areas,) Proportionate number of members how to be ascertained if the 

whole number is not evenly divisible by two. ^ 

13. (Non-Village-Qovemment areas.) Qualification for election as members of Local Boards 
estaUished in districts mentioned in Schedule. 

14. (N<m»Village~Oovemment areais,) State Government may add names of districts, mot 
already included, to Schedule. 

15. (NoffVillage^Qovernmeni areas,) Constitution of Local Boards in districts not m«ntion^ . 
in Schedule. 

15A* General disqualifications for voting for, or membership of local authority. 

16. (Repealed.) 

16A. Deposit by candidate for election to a Local Board. ' ^ , 

16B, Oath of all^gimnce by members of District and Local Boards. 

17t Resignation of members. 
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17A. Removal of member for misoonduot. 

18. Power of CommisBioner to remove members. 

16A. Power of State Government to remove members after proceedings in Criminal Court. 

18B. Proceedings relating to disputes as to the validity of an election. 

18C. Procedure and powers of Judge holding enquiry. 

18D. Grounds for declaring election void. 

18E. Scrutiny of votes and declaration in other cases. 

18F. Dismissal of petition. 

18G. Decision of the Judge to be final. 

18H. Saving of acts done by a member before his election is set aside and of previous proceedings 
of the local authority. 

18-1. Bar to interference by Courts in election matters. 

19. Filling of eaeual vacancies. 

19A. Term of office of member of District Board or Local Board. 

19B. Continuance in office of sitting members and validation of acts and proceedings. 

20. Incorporation of District Boards. 

20A. Power of District Board to purchase, lease and sell Lands. 

20AA. Power of District Board to transfer roads to the State Government on agreed terms and 
conditions. 

20B. Exemption of Chairman and members of District Board from attending registration office. 

21. Time for District Boards and Local Boards coming into existence. 


Chairmm and Vice^Chairman» 

22. Chairman of District Board. 

23. Vice-Chairman of District Board. 

23 A. Appointment of Chairman or Vice-Chairman of District Board on failure to elect. 

24. {Etepealed,) 

25. Chairman of Local Board. 

26. Vice-Chairman of Local Board, 

26A. Leave of absence to Chairman or Vice-Chairman of District or Local Board. 

27. Resignation of Chairman and Vice-Chairman of District Board or Local Board. 

28. Removal of Chairman and Vice-Chairman of District Board or Local Board. 

29. Casual vacancies in office of Chairman or of Vice-Chairman of District or Local Board. 

29A. Term of office of Chairman and Vice-Chairman. 

29AA. Vacation of office by Chairman and Vice-Chairman. 

29B. Power to State Government to control appointments made by Commissioner under preceding 
sections of this chapter. 


30. Joint Committees. 


Joini Committees* 


Conduct of Business* 

8QA. Ordinary meetings of IMstrict Board. 

SOB. Special mee^ug8 of District Board. 

81. Record and publication of proceedings. 

Resolutions passed by Distriol Board or Local Board how to be treated. 

81 A. Powers of Ghaimmn. 

81B. Ohaiiman may delegate his duties or powers to Vice-Chairman. 

810. Inspection by members of DUtrict Boar^ or Local Board of books of ihe Board. 

82. Power to make rules as to business and afbirs. 
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•risas.] 

SBOnON. 


Estdbli9hfMnU. 


88. District Board may appoint establishments and fix salaries. 

84. (Repealed.) 

85. Pensions and gratuities to be paid out of the District Fund. 

85A. Provident Fund. 

80. (Non-Village*Oovernment areas.) Union Gommitte may appoint establishment and fix 
salaries. 

CHAPTER U. 

Abolition of Local Boards. 

S6A. Power of State Government to abolish Local Boards. 

SOB. Members of District Boards elected by Local Boards to continue in office after abolition of 
Local Boards. 

SOC. Gonsquenoe of abolition. 

SOD. Election of members of District Boards. 

S6E. Qualifications of voters of District Boards. 

80F. Qualifications for election as a member of a District Board. 


CHAPIER II. 

(Non-Village^Qovemment ateas.) 
UNION Committees. 

87. Operation of Chapter. 

88. Formation of Unions. 

39. Election of members of Union Committees. 

40. Appointment on failure to elect. 

41. Appointment in substitution of election, 

41 A. Chairman of Union Committee. 

42. Term of office of members. 

48. Filling of casual vacancies. 

44. Joint Union Committees. 


PART II.— Finance. 

Generad. 

45. State Government may direct that funds of existing local bodies shall bo vested in new 
local authorities. 


CHAPTER I. 

46. District Board to fix rate of road-cess azmually. 

47. Estimates, reports and statements of District Board to be submitted to Commissioner. 

48. Power of Commissioner as to estimates. 

49. Estimates may be amended or revised. 

50. District Boards may raise loans and may form a sinking fund. 

61. Estimates and audit of accounts of Local Boards. 
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OHAPTEB n. 

THE DIBIBIOT FDMD. 

SBOnOH. 

03. Constitution of District Fund. 

District Fund to bo vested in Board. 

63. Application of District Fund. 

63A. Temporary or accidental deviations from provisions relating to crediting or application of 
District Road Fund. 

53AA. Capital cost of works in certain oases to be defrayed from loans. 

54. Accounts of District Fund how to be kept and published. 

55. Finance Committee. _ 

Its duties. 

CHAPTER m. 

(Nonh-Village-Qovemment areas.) 

THE UNION FUND. 

66. Constitution of ynion Fund. 

Union Fund to to be vested in Union Committee. 

57. Application of Union Fund. 

58. Accounts of Union Fund how to be kept and published. 


PART Ill.—Duties and Powers of Local Authorities. 

CHAPTER I. 

Duties and Powers Op Distbiot Boards. 

59. Opomtion of provisions included under headings A to E. 

GO. Operation of provisions included under headings F to 1. 

A. — l^owfids, 

61. Powers of District Boards in respect of pounds. 

B. -^Education. 

62. Primary and Middle English schools under public management. 

63. Other schools. 

64. High English schools. 

64 A. Provision, maintenance and management of students* hostels. 

65. Transfer of funds by Government to District Board. 

65A. Site of students’ hostels. 

65B. Constitution and functions of Education Committees. 

C. — IfedicaZ. 

66. District B^ard to have control and administration of public charitable dispensaries or hos^tals 
within the District. 

^ 67. District Boardi may establish and maintain dispensaries and hospitals. 

68. Two or more District Boards may combine to establish dispensaries. 

^ 69. District Board may contribute to cost of maintenance of dispensary or hospital outside 
district. 

70. Power to provide temporary supply of medical assistance. 

71. District Board to conform to rules made by State Government. 

72. (Repealed.) 
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fg%ns.] 

D.— Public Works. 

Transfer to District Boards of roads and other property of District Road Committee. 
Government may place other property under District Boards. 

Works constructed by District Board to be vested in it. 

District Board may, with consent of owners, take over and repair works. 

District Board to submit schedules of public works. 

District Board to repair and maintain works. 

Power to turn, divert, discontinue or close road. 

Miscellaneous improvements. 

District Board may construct and maintain railways or tramwaya. 

District Board may subscribe to debenture loan to construct and maintain railways or 
tramways. 

District Board may guarantee interest on capital expended on works of aommunication. 
District Boards may undertake construction, repair and maintenance of Government 
buildings. 

District Board to appoint engineer and his subordinates. 

Duties of District Engineer. 

Powers of Boards under sections 78 and 79 to be subject to rules for approval of plans. 

D (1) — Tolls on Jlocids and Bridges. 

66A. Power of District Board to establish toll-bars and levy tolls. 

86AA. Power of District Board to construct temporary roads and bridges and levy tolls. 

86AAA. Private bridge or ferry not to bo constructed near toll bridge. 

86B. Lease of toll-bar. 

86C. Procedure where two District Boards have contributed towards cost of road, bridge, 
etc. 

66D. Exemptions. 

86E. Bates of tolls. 

86F, Table of tolls to be hung up. 

86G. Power to compound for tolls. 

86H. Power of toll-collector or lessee in case of refusal to pay toll. 

86J. Penalty for refusing to pay toll. 

86K. Police officers to assist. 

86L. Penalty for taking unauthorized tolls. 

86M. District Board to publish expenses, etc., of toll-hars, 

E. — Sanitation and Public Health, 

87. District Board to provide for sanitation. 

88. General powers for supplying district with water. 

88A. Power to contribute towards cost of municipal water-supply or prevention of plague. 

89. Public streams, channels, water-courses, tanks, reservoirs, springs, and wells to be under 
control of District Board. 

90. District Board may make provision for drinking water, bathing places, ^tc. 

90A, Prohibition of use of unwholesome water. 

90B. Power to teq^uire unwholesome tanks or private premises to be cleansed or drained. 

9L Public Health Committees and Dfstrict Health Officers. 

91A. District Board to undertake measures for the pubUo health. 


BBOnON. 

78. 

74. 

75. 

76. 

77. 

78. 
78A. 

79. 

80. 
81. 

82. 

83. 

84. 
€5. 
86 . 
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[Ben. Act III 


Section. 

92. 


94. 


95. 


96. 


97. 


99. 

99A. 


100 . 


lOOA. 

lOOB. 

1000. 


lOOD. 

lOOE. 


F, — Vaccination. 


IMsfcriot Board to have supervision of vaccinators within their districts. 

(Repealed.) 

District Board to have powers of Magistrate in district to which the Vaccination Act 
extends. 

Commissioner to make rules for guidance of District Boards. 

Act to bo road with the Bengal Vaccination Act. 

O. — Census. 

Commissioner may direct District Board to take a census. 

Powers for taking census. 

H. — Famine and Distress. 

District Board may take relief measures in case of famine or serious distress. 

Irrigation works for relief of famine or scarcity. 

7. — Miscellaneous. 

Miscellaneous powers of District Board — 

(1) Staging bungalows and sarais. 

(la) Rewards for information of the outbreak of any dangerous ep!demic disease. 

(2) Rewards for destruction of noxious animals. 

(3) Fairs and exhibitions. 

(3aJ Veterinary dispensaries. 

(3b) Treatment of diseases of animals. 

(3c) Breeding of animals. 

(3d) Grants-in-aid of agricultural and veterinary improvements. 

(4) Works not otherwise provided for. 

Power to District Board to grant licenses for fairs or melas. 

Prohibition of prostitution within fairs or melas. 

Power of District Board to require sanitary arrangements to be made in hats or 
markets. 

Penalty for holding fair or mela, without license or for failing to make proper sanitary 
arrangements in hats or markets. 

Penalty for certain offences near a public ferry or a bridge on which tolls are levied. 


CHAPTER II. 

DUTIES AND POWERS OF LOOAL BOARDS. 

101. Duties of Local Boards. 

102. Limits on expenditure of Local Board. 

108. Returns by Local Board. 


CHAPTER ni. 

(Kon^Villoff^Gwernment areas.) 

DUTIES And powers OF Union Committees. 

104. Union Committee to be subordinate to District Board. 

106. Union Committee to submit reports, estidiates and aeoounts to District Board. 

106. Liipits on expenditure of Union Committee. 

107. Union Ooznniittoe to send iohedule of roads and bridges to District Board. 
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Sbotion. 

108. Village roada and bridgea placed under control and admlniatration of. Union Committee. 

109. Maintenance and repair of village roads and bridges. 

110. District Board may delegate management of portions of district roads to Union Committee. 

111. Pounds. 

112. Primary Schools, 

113. Dispensaries. 

114. Registration of births and deaths. 

115. Duties of Union Committee as to sanitation, conservancy and drainage. 

116. Powers of Union Committee as to sanitation, conservancy and draiTiage. 

117. Cleansing of villages 

118. Power of Union Committee to control building and penalties for disobedionoo. 

118A. Water-supply. 

118B. Power of entry. 

118C. Method of meeting coat of works of sanitation, drainage and oonson'UTr--y of villages. 

118D. Appeals against order, awards and assessments. 

119. Power of District Board to subordinate Union Committee to Local Board. 


PART IV.—ControI. 

120. Powers of State Government and of Commissioners and of Magistrates of district* with rosneot 
to proceedings of local authorities. 

121. Records to bo open for inspection of Commissioner or of Magistrate of district. 

122. Power of Commissioner or of Magistrate of district to inspect works. 

123. Appointment of Inspector of Local Works, and duties to be performed by him. 

124. Power to suspend action of local authorities by Magistrate of district and Commissioner, 

125. Power to provide for performance of duties in case of default by District Board, 

126. Extraordinary powers in case of emergency. 

127. Magistrate’s order under sections 12i and 125 to bo reported to Commissioner who may 
confirm, modify or rescind it- 

128. Commissioner’s prococ;dings to be submitted to State Government for final orders. 

129. Commissioner’s orders under sections 124 and 125 to bo submittcxl to State Government. 

130. (Non-Village^GoTfirnvimt nre^is,) Powers and duties of Commissioner and Magistrate of 
district transferred to District Board and Local Board. 

130. {Villaffc-Governvient areas.) Powers and duties of Commissioner and Magistrate of district 
transferred to District Board. 

131. {Non-Villagc-Oovemvient areas.) Power of State Government to supersede District Board or 
Local Board or Uuion Committee in case of incompetency or wilful neglect of duty. 

131, {Villafic-Government areas.) Power of State Government to supersede District Board or Local 
Board in case of incompctcncy or wilful neglect of duty. 

13 1 . Consequences of supersession . 

133. (Non-Village^Oovernment areas.) Disputes between two or more Union Committees when to 
bo referred to District Board or Local Board. 

134. (Repealed.) 

135. Disputes betw'een two or more Local Boards to be referred to District Board. 

136. Disputes between municipal authorities and Iccal authorities in the same district to be 
referred to Commissioner. 

137. Decision of disputes not otherwise provide! for. 

138. Powers of State Government to make rules, 

133A. Rules as to census. 

75 
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By-law8B 

189. Power of District Board and Local Board to make by-laws. 

140. Penalty for infringment of by-laws. 

141. ProBocutions. 


Miscellaneous Provisions* 

142. (Non-Yillagc-Qovemnunt areas.) Liability of members of Boards. 

142. (Villagc^Governmeni areas.) Liability of members of Boards am,d Union Committees* 

142A, Becoveries. 

143. Procedure for making rules and by-laws. 

144. {N(m^Village»Governvient areas.) Penalty on memberi officer or servant being interested in 
contracts made with a local authority. 

144, (Villnge-Qovernwent areas.) Penalty on member, officer or servant being interested in 
contracts made with Distrect Board or Local Board. 

145. (Nnn-Villagc^Qmjernmeni areas.) Power to make compensation out of the Local Fund* 

145. {Village-Government areas.) Power to make compensation out of the District Ftmd. 

146. {Non’-Village^Govcrnrncnt areas.) No action to bo brought against the mombers of Boards 
and Committees or their officers until after one month’s notice of cause of action. 

146. (Village-Gcvernment areas.) No action to bo brought against the members of Boards or 
their officers until after one month’s notice of cause of action. 

147. Chairman, Vice-Chairman, etc., of Boards to be deemed public servants. 

148. {Repealed.) 

149. Period of limitation for suits by District Board in respect of immovable property. 

THE First SCHEDULE.r“RBPRAL OF ENACTMENT, 

THE Second Schedule, -amendment of enactment. 

The Third Schedule.— areas.) Districts. 

The Fourth Schedule.— Corrupt practices. 



Bengal Act III of 1885^ 

(THE BENGAL LOCAL SELF-GOVERNMENT 
ACT OF 1885 .)* 


Amended 


Repealed in part and 

AMENDED 


Adapted 


f Act I of 1903, Ben. Act VII 
of 1930, Ben. Act XXIV of 
1932, Ben. Act II of 1933. 
Ben. Act XI of 1934, Ben. 
Act XIV of 1936, Ben. Act 
XV of 1936, Ben. Act III of 
1943, West Ben. Act IX of 
1947, West Ben. Act VII of 
1949, West Ben. Act XIX of 
1949, West Ben. Act XXVII 
of 1950, West Ben. Act III 
of 1954, West Ben. Act V of 

1960, West Ben. Act II of 

1961, West Ben. An XVII 
of 1961, West Ben Act VIII 
of 1963. 

Ben. Act V of 1908, Ben. Act 
I of 1914, Ben. Act V of 
“ 1919, Ben. Act I of 1939, 

Ben. Act 111 of 1941. 

• (a) The Government of India 
(Adaptation of Indian 
Laws) Order, 1937. 

(b) The Indian Independence 
(Adaptation of Bengal and 
Punjab Acts) Order, 1948. 

(c) The Adaptation of Laws 
^ Order, 1950. 

(22nd July. 1885.) 


An Act to extend the system of Local Self-Government in Bengal. 


'This Act should ba road with soc. 4 and Sch. 1 of tho West Bengal 
JPanchayat Act, 1957 (West Ben. Act 1 of 1957). 

In terms of the provisions of sub-sootion (,^) of soc. 3 of read with Schedule 
111 of the West Bengal Transferred Territories (AsBimilation of Iiaws) Act, 
1958 (West Ben. Act XIX of 1958), this Act shall not extend to, or come 
into force in, the territorries transfcrrc3d from the St;«to of Bihar to the Stiite 
of West Bengal by soc. 3 of the Bihar and West Bengal (Transfer of 
Territorries) Act, 1956 (XLi of 1956). 

PAPERS. — For Statement of Ohjects and Iloasons, sub tho 
Calcutta Gazette** of 1883, Part IV, page 99 ; for Preliminary Report of 
Select Committee, see idid, 1884, Part IV, page 61 ; for further Hoport of 
Select Commitee, see ibid, 1885, Part IV, page 13 ; and for l^roccocliiig.s in 
Council, see 1883, Supplement, pages 90, 260, 3C5, 401 and 529 ; t/dd, 1884, 
Supplement, pages 262 and 560 ; %0id, 1665, Supplement, pages 540, 058 and 
668 . 

roc All EiXTENT. — As to the local extent of this Act, see sec. 1. The 
Act is in force throughout the present State of West Bengal except — 

(1) the town of Calcutta and 

(2) State municipalities. 

IjOOAIi BEPEAB. — As to the repeal of Ben. Act III of 1885 (or portions 
thereof) in areas in the neighbourhood of the Calcutta Municipality, on the 
extension thereto of tho Calcutta Improvement Act, 1911 (or portions thereof), 
see seo. 147(j^) of the latter Act. 

As to thtt repeal or amendment of portions of this Act in areas in West 
Bengal declared to be a Union under the Bengal Village Bclf-Governmeut Aotj 
1919 (Ben. Act V of 1919), see seo. 2 and Sch. 1 to that Act. 
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Short title. 


Extent. 


Commenoe- 

ment. 


Enact- 

ments 

repealed 

and 

amended. 


Office held 
under 
repealed 
provisions 
of Bengal 
Act IX 
of 1860 to 
continue in 
exiatenoo 
until 
its aboli- 
tion or 
confir- 
mation by 
District 
Board. 


[Ben. Act UI 


(Preliminary. — Sections 1 — 3.) 

Whereas it is expedient to extend the system of Local Self- 
Government within the territories subject to the [Government of 
Bengal]^ ; 

It is enacted as follows 

Preliminary. 

1. This Act may be called the Bengal Local Self-Government 
Act of 1885. 

It shall extend to all the territories subject to the '[Govern- 
ment of West Bengal*] which are not included within the limits 
of the town of Calcutta, ♦ * ** or of any place or town to 
which the provisions of the Bengal Municipal Act, *[1932], have 
been, or may hereafter be extended ; 

And it shall come into force in any district on such date as the 
®[State Government] may, by notification, direct. 

(Any notification, order or rule, and any appointment to an 
office, may be made, or election held, under this Act, after it shall 
have received the assent of the Governor General and shall take 
effect in any district on this Act coming into force therein.] 

2. On this Act coming into force in any district, the enact- 
ments specified in the first and second schedules shall, as regards 
such district, be repealed to the extent mentioned in the third 
column of the first schedule, and be amended to the extent 
mentioned in the third column of the second schedule. 

But this repeal shall not revive any office, authority or thing 
abolished by such enactment, or affect the validity of anything 
which has been done or suffered, or any right, title, obligation or 
liability which has accrued before the commencement of this Act. 

3. Every person holding office in any district under the 
repealed provision of the Cess Act, 1 880, shall continue to hold 
such office until it shall be abolished, or a new appointment made 
in respect thereof, by the District Board established in such 
district under the provisions of this Act : 

'These words were subsiituted for the words "Govornmont of the Lieute- 
nant-Governor of Bengal’* and “Lieutenant-Governor of Bengal’ ’ respectively, 
by the Bengal Local Self-Government (Aincndment) Act, 1082 (Ben. Act 
XXIV of 1932), sec 3. 

"^See foot-note 2 on page 595, ante, 

*The words “West Bengal ’ were substituted for the word “Bengiil*’ by 
para. 3 of the Indian Independence (Adaptation of Bengal and Punjab 
Acts) Order, 1950. 

^ The words “or of the districts or Singhbhum, the Sonthal Parganas or 
the Chittagong Hill-Tracts,’’ in section 1, were repealed, in Western Bengal^^ 
by Bengal Act V of 1908, sec. 2 and are omitted. That Act was extenden to 
Eastern Bengal by Bengal Act 1 of 1914, sec. 3 and Sch. I. The reference to 
Chittagong Hill- tracts was repealed as having been superseded by the Chitta- 
gong Hill-tracts Regulation, 1900 (1 of 1900), see. 4. 

"This figure was substituted for the figure “1884’’ by sec. 2 and the First 
Soh. of the Bengal Repealing and Amending Act, 1938 (Ben. Act I of 1939). 

"The words “Provincial Government’’ were first substituted for the words 
“Local Government’’ by paragraph 4 (j) of the Government of India (Adapta- 
tion of Indian Laws) Order, 1937. Thereafter, the word “State” was sub- 
stituted for the word “Provincial” by para, 4 (i) of the Adaptation of Laws 
Order, 1950. 
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Bon. Act IX 
of 1880. 


“Local 

authority.” 


Ben. Act 
V of 1919. 


Ben. Act 
XV of 
1982. 


of 1885.] 


(Preliminary. — Sections 4, 5.) 

Provided that, if for a period of twelve months from the date 
on which this Act comes into force in any district, the District 
Board does not abolish such office or make such appointment as 
aforesaid, the persons holding such office shall be deemed to 
have been appointed to it under the provisions of this Act : 

Provided, further, that, if such office shall be abolished or a 
new appointment made in respect thereof, compensation, pension 
or gratuity shall be paid from the District Fund to any person 
not being a servant of the ^[Government] who may be deprived 
of such office, and the amount of such pension or gratuity shall 
be calculated in accordance with any rules made under the provi- 
sions of section 138 of the Cess Act, 1880 ; or, if no such rules 
have been made, the amount shall be calculated in accp. dance 
with the rules regulating the payment of compensation, pensions 
and gratuities to uncovenanted servants of the ^[Government]. 

4. Notwithstanding anything in section 1, this Act shall not 
come into force in any cantoment without the sanction of the 
“[Central Government], previously obtained. 


5. In this Act, unless there be something repugnant in the 
subject or context, — 

“Commissioner’* means the Commissioner of a Division : 

® “corrupt practice” means any act deemed to be a corrupt 
practice under the provisions of the Fourth Schedule : 

*“local authority ’’means ®“local authority” means any 
District Board or Local District Board, Local Board, 
Board, Joint Committee, Union or Joint Committee constitu- 
Committee or Joint Union Com^ ted under this Act or any Union 
mittee constituted under this Board constituted under the 
Act : Bengal Village Self-Government 

Act, 1919 : 

“municipal authority” means the commissioners of a muni- 
cipality constituted under the provisions of the Bengal Municipal 
Act, ®[1932] : 


*Tho word “Crown” was first substituted for tho word “Government” by 
para. 3 and Soh. IV of the Government of India (Adaptation of Indian Laws; 
Order, 1937. Thereafter, the word “Government” was substituted for the 
word “Crown” by para. 4(Z) of the Adaptation of Laws Order, 1950. 

^These words were substituted for the words “Governor-General in Council” 
by paragraph 4(Z) of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

•This definition was inserted in section 6 by sec. 5 of the Bengal Local 
Self-Government (Amendment) Act, 1932 (Ben. Act XXIV of 1932). . 

‘‘This clause is in force in this form in areas in which Bengal Act V of 1J19 
is not in force, 

•This clause is in force in this form in areas in which Bengal Act V of 1919 
is in foroe-~see item No. 1 of Sch. 1 to that Act. 

^See foot-note 4 on page 596, ante. 
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“Notifl- 
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of the 
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"Salaried 
servant 
of the 
Govern- 
ment.” 

"Financial 

year.” 

"Oess 

year.” 

"Sanita- 

tion.” 


District 
Boards 
and Local 
Boards. 


[Boi. Act in 

( Preliminary. — Part I. — Local Authorities. — Chapter I. — District 
Boards and Local Boards. — Section 6.) 

“notification” means ar notification published in the 
^[Official Gazette] : 

“Magistrate of the district” includes any Magistrate subordi- 
nate to the Magistrate of the district, to whom he may 
delegate all or any of his powers under this Act : 

the term “salaried servant ®[of the Government]” does not 
include a retired servant *[of the Government] in receipt 
of a pension : 

““Financial year” means ‘“Financial year” or “year” 
the year commencing on the means the year commencing on 
first day of April : the first day of April : 

“cess year” means the year as fixed by the “[State Govern- 
ment] under ‘[the Cess Act, 1880] : [and 

“sanitation” includes water-supply.]’' 

PART I.— Local Authorities. 

CHAPTER I. 

District Boards and Local Boards. 

Constitution of District Boards and Local Boards. 

*6. The ‘[State Govern- “6. The “[State Govern- 
ment] shall, by notification, ment] shall, by notification, 
establish a District Board for establish a District Board for 
every district. every district. 

The ‘[State Government] The “[State Government] may, 
may, by notification, establish a bynotification,cstablishaLocal 
Local Board in any subdivision Board in any subdivision or part 

'These words were substituted for the words '^Calcutta Oazetta'' by para- 
graph 4(ij of the Government of India (Adaptation of Indian Laws) Order, 
1937. 

“Tho words "of the Crown” were first substituted for the words "of 
Government” by para. 3 and Schedule IV of the Government of India 
(Adaptation of Indian Laws) Order, 1937. Thereafter, the word "Government” 
was substituted for the word "Crown” by para. 4(1^ of the Adaptation of 
Laws Order, 1C60. 

'‘This definition is in force in areas in which sec. 3 of the Bengal Local 
Self-Government (Amendment) Act, 1936 (Ben. Act XLV of I936j is not in 
force. 

^This definition is in force in areas in which sec. 3 of the Bengal Local 
Self-Government (Amendment) Act, 1936 (Ben. Act XIV of 1936) is in force. 

^ See foot-note 5 on page 596, ante, 

*ThcBe words and figures were substituted for the words and figures "the 
Cess Act of 1830” by see. 2 and the First Soh. of the Bengal Repealing and 
Amending Act, 1988 (Ben. Act I of 1939). 

These words within square brackets were added for Western Bengal by 
Bengal Act Y of 1908, sec 3. That Act was extended to Fastem Bengal by 
Bengal Act I of 1914, sec. 3 and Sch. I. 

^Section 6 is in force in this form in areas in which Bengal Act V of 1919 
is not in force. 

''Section 6 is in force in this form in areas in which Bengal Act V of 1919 
is in force — see item No. 2 of Sch. I to that Act. 
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of 1885.] 

(Part I. — Local Authorities. — Chapter I. — District Boards and 
Local Boards. — Section 7.) 


or in any two or more subdivi- 
sions combined, and may cancel 
or vary any such notification : 


■Provided that a Local Board 
shall be established in every sub- 
division of every district men- 
tioned in the third Schedule of 
this Act** 

* « « 


A District Board shall have 
authority for the purposes of 
this Act, over the district for 
which it is established, and a 
Local Board shall have authori- 
ty over such subdivision or sub- 
divisions as the *[State Govern- 
ment] may, by notification, 
direct. 


of a subdivision*'^ or in any two 
or more subdivisions com- 
bined, and may cancel or vary 
any such notification : 


^Provided that a Local Board 
shall be established in every 
district or part of a district in 
which the Bengal Village Self- 
Government Act^ 1919^ is in 
force. 

A District Board sfiall have 
authority, for the purposes of 
this Act, over the district for 
which it is established, and a 
Local Board shall have authori- 
ty over such area as the * [State 
Government] may, by notifica- 
tion, direct. 


7. *fA district Board shall consist of such number of mem- 
bers not being less than nine as the ^(State Government) may, by 
notification, fix in this behalf, and all the members shall be 
elected.] 

When a Local Board has been established in any district, such 
Local Board shall be entitled to elect such proportion of the 
whole of the District Board as the ^[State Government] shall 
from time to time direct : 


*Th© word “or” was omitted by sec. 3 and the Second Sch. of the Bongnl 
Repealing and Amending Act, 1938 (Ben. Act I of 1939). 

^This proviso is repealed in the areas in which sec. 4 of the Bcingal Ijocal 
Self-Government (Amendment) Act, 1936 (Bon. Act XIV of 1936) is in forces — 
see sec. 4 thereof. 

•The words “and in any other subdivision to which the provisions of the 
next succeeding chapter shall have been extondfkl” were repealed in Western 
Bengal, by Bengal Act V of 1908, sec. 2, and are omitted. That Act was ex- 
tended to Bastern Bengal by Bengal Act I of 1914, sec. 3 and Sch. I. 

^Bee foot-note 6 on page 696, a>nte. 

^Substituted by sec. 2 of the Bengal Tjocal Self-Government (West Bengal 
Amendment) Act, 1947 (West Ben. Act IX of 1947) for the original paragraph. 

•The proviso and the word “aiso” were omitted by sec. 2 of the Bengal 
Iiocftl Self-Gk>Yemment (West Bengal Amendment) Act, 1947 (West Ben. Act 
IX of 1947). 
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Qualifica- 
tions of 
voters of 
District 
Boards 
in areas 
where no 
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Board 
has been 
estab- 
lished. 


[Ben. Act III 

(Part L — Local Authorities. — Chapter L — District Boards and 
Local Boards. — Section 7 A.) 

^Provided that no person “Provided that no person 
shall be elected a member of the shall be elected a member of 
District Board unless he be the District Board ^[by a Local 
qualified for election as a mem- Board] unless he be qualified 
ber of some Local Board in the for election as a member of 
district under the provisions of some Local Board in the dis- 
section 13 of this Act. trict under the provisions of 

section 1 3 of this Act. 

“[When a Local Board is abolished in any district under sec- 
tion 36A, the provisions of Chapter lA shall apply in regard to 
the proportion of the whole of the District Board to be elected 
from the area which was under the authority of the Local Board 
and to the qualifications of voters and candidates.] 

e4t ♦ , * * * * 

^[When no Local Board has been established in any district, 
the members of the District Board shall be elected by persons 
entitled to vote under section 7A within such time and in accor- 
dance with such rules as may be prescribed in this behalf by the 
State® Government under clause (n) of section 138.] 

®7A. (/) Every person of the full age of twenty-one 
years and having a place of residence in a district referred to in 
the fourth paragraph of section 7 shall, subject to the provisions 
of section 1 5A, be qualified to vote at an election of the members 
of the District Board of such district if such person— 

(/) has, during such period of twelve months as may be 
prescribed by rules made under section 138, paid a 
sum of not less than eight annas as cess under the 
Cess Act, 1880, in respect of lands situated wholly or 
in part in such district, or 


^ThiB proviso is in force in the areas in which soc. 6 of the Bengal Local 
Self-Gk)vernmcnt (Amendment) Act, 1936 (Ben. Act XIV of 1936) is not in force. 

^See foot-note 6 on page 699, ante* 

’‘This proviso is in force in the areas in which sec. 5 of the Bengal Ijocal 
Self-Government (Amendment) Act, 1936 (Ben. Act XIV of 1936) is in force. 

^ These words wore inserted by see. 5(3) of the Bengal Local Self-Govern- 
ment (Amendment) Act, 1936 (Bon. Act XIV of 1936). 

"This paragraph was inserted by sec. 5(^^), ibid. 

®The last paragraph and the proviso were omitted by sec. 2 of the Bengal 
Local Solf Govemment (West Btngjl Amendment) Act, 1947 (West Ben. Act 
IX of 1947). 

’Inserted by sw. 2 of the West Bengal Local Self-Government (Amend- 
ment) Act, 1949 (West Act VII of 1949). 

"Substituted for the word “Provincial'* by para 4(j) of the Adaptation 
of Laws Order, 1960. 

"Inserted by sec. 8 of the West Bengal Local Self-Government (Amend- 
ment) Act. 1949 (West Ben. Act VD of 1949). 

»®Theword “male’* was omitted by the Bengal Local Self-Government 
(West Bengal Amendment) Act 1950 (West Ben. Act XXVII of 1950), 
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of 1885.] 

(Part 1. — Local Authorities. — Chapter /. — District Boards and 
Local Boards. — Sections 7B^ 8.) 

(ii) has, during the period aforesaid, been assessed at and 
paid a sum of not less than six annas for the purposes 
of the union rate payable under the Bengal Village 
Self-Government Act, 1919, or as chaukidari-tax, or 

{in) is a member of a joint undivided family, which, during 
the period aforesaid, has paid a sum of not less than 
eight annas as such cess or less than six annas as such 
rate or tax, or 

(fv) is a graduate or licentiate of any University, or has passed 
the Matriculation examination of the Calcutta Univer- 
sity, or a corresponding standard of the same or 'iny 
other University, or the high school examinat!.>ii of 
the Board of Intermediate and Secondary Education, 
Dacca, or the senior or junior madrasah examination 
under the old or the reformed scheme, or the Sanskrit 
title examination of the Calcutta Sanskrit Association, 
or the middle English or the middle vernacular exami- 
nation, or is a registered medical practitioner under 
the Bengal Medical Act, 1914, or holds a certificate 
authorising him to practise as a pleader or a muktear 
or as a revenue agent : 

Provided that only one member of a joint undivided 
family qualified under clause (/;7) and nominated by 
the other qualified members of that family shall be 
entitled to vote on its behalf at any such election. 

(2) A person qualified under sub-section (7) shall be entitled 
to vote at such election if his name is included in the electoral ‘ 
roll prepared for the purpose of such election in accordance with 
such rules as may be prescribed in this behalf under clause (n) of 
section 138 but not otherwise. 

^7B. A person shall not be quaiified for election as a member 
of a District Board under the fourth paragraph of section 7 
unless his name is included in an electoral roll prepared for the 
purpose of election of members of the said Distiict Board. 


8. A Local Board shall consist of such number of members 
not being less than six, as the •[State] Government may, by 
notification, fix in this behalf. 


^Jnaerted by sec. 3 of the West Bengal IJocal Splf-Gov^rmaept (Am«pd- 
ment) Aet, 1949 (West Bm. Act VII of 1949), 

*8e€ foot-note 8 on 600, a/nU. 
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[Bn. Act in 


{Part I. — Local Authorities. — Chapter I. — District Boards and 


Local Boards. — Section P.) 

Slat* 

Govempttni , ^ 9 . Two-thirds of the mem- *9. {!) Such proportion of 
to wtato ifers of gach Local Board estab- the members of a Local Board 

toAerf in a district mentioned in as the State] Government mdy 
if the third schedule of this Act from time to time direct, shall 

person* shall be elected under such rules, be elected by persons entitled 

entitled consistent with this Act, as the to vote at an election of mem- 

[State] Government may make bers of a Union Board within 
of members for each Local Board in respect the area under the authority of 

of Local of the qualifications required to the Local Board within such 

Boards. entitle any person to vote for time and in accordance with 

a candidate for election, and in such rules as may be prescribed 

respect of the time and mode of in this behalf under clause 

election : (a) of section 138 : 


Qthaliflcor 
lion of 
electora* 


Provided that every person 
of the full age of twenty-one 
years resident within the area 
under the authority of a Local 
Board who is qualified in one 
of the manners following, that 
is to say ; — 

(/) is a member of a Union 
Committee within 
such area ; 

(2) has during the year imme- 
diately preceding such 
election — 

(a) paid a sum of not less 
than one rupee on 
account of road cess 
in respect of lands 
situated either wholly 
or in part within 
such area ; 

or 

(c) been possessed of a clear 
annual income from 
any source of not 
less than two hun- 
dred and forty 
rupees ; 


Provided that not less than 
two-thirds of the members of a 
Local Board shall be elected. 

(2) Every person who is 
qualified to vote at an election 
of members of a Union Board 
within the area under the 
authority of a Local Board 
^[shall, subject to the provi- 
sions of section ISA, be entitled] 
to be a member of the Local 
Board if duly elected thereto. 


^Bootion 9 is ia force in this form in areas in which Bengal Act Y of 1919 
is not in force. 


^8ee foot-note 8 on page 600, atiU. 

^See foot note 10 on page 600, ante. 

^Section 9 is in fotoe in this form in areas in which Bengal Act V of 1919 
is in force — See item Ko. 4 of Boh. I to tiiat Act. 


"These words, figures and letter within square brackets In sec. 9, were 
substituted for the words **Bhall be entitled” by sec.' 7 of the Bengal Local 
Self-^vemment (Amendment) Act, 1932 (Ben. Act XXIV of 1932). 

"The letter and words **{b) paid license tax in respect of a trade, dealing 
or industry carried on within such area'* in the 46 s« 9. were repealed 

lij Ben^ Act I of 1914, sec. 6 and Boh. If. 
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of 1885.] 

(Part /. — Local Authorities. — Chapter I. — District Boards and 
Local Boards. — Sections 10, 10 A.) 

(3) being a member of a 
joint undivided family, 
one of the members of 
which is qualified for 
election as in this sec- 
tion hereinbefore provi- 
ded, is a graduate or 
licentiate of any univer- 
sity, or holds a certifi- 
cate as a pleader or 
mukhtar ; 

^[shall, subject to the provisions 
of section 15A, be entitled] to 
vote at an election of members 
of such Local Borad. 

*10. (7) If, within the time prescribed by rules made by the r iofl aJuf 

•[State Government] under section 138, *[the electors fail to elect for flUing 
any member or members of any District Board or Local Board], vaoanoiea 
the vacancy or vacancies shall be filled by another election to be 
held on such date as may be appointed by the “[State] Govern- ^t^of 
ment by notification. membora 

(2) If for any reason the “[vacancy or vacancies are] not filled ^“^i*** 
at such second election, the “[State] Government may appoint a Board la 
member or members to ^[fill up the vacancy or vacancies] ; and not duly 
any person so appointed shall be deemed to be a duly elected •looted, 
member. 

*10 A. (7) The State Government if it considers necessary, Repxaaan- 
may, by order published in the Official Gazette, reserve for tatlon of 
members of the Scheduled Tribes a number of seats on a District 
Board or Local Board among the seats to which members of the ” 
District Board or Local Board are to be elected. 

(2) The number of seats so reserved shall bear, as nearly as 
may be, the same proportion to the total number of seats to 
which the members of the District Board or Local Board are to 
be elected as the population of the Scheduled Tribes in the area 
under the authority of the District Board or Local Board bears 
to the total population in such area. 

^See foot-note 5 on page 602, ante* 

^Substituted for the former section by sec. 8 of the Bengal Local Self- 
Government (Amendment) Act, 1932 (Ben. Act XXIV of 1932). 

^See foot-note 6 on page 596, ante, 

‘^Substituted by sec. 8 of the Bengal Ijocal Self-Government ( West Bengal 
Amendment) Act, 1947 (West Ben. Act IX of 1947), for the orginal words. 

^ See foot-note 8 on page 600, ante, 

•Substituted by sec. 3 of the Bengal Local Self-Government (West Bengal 
Amendment) Act, 1947 (West Ben. Act IX of 1947) for the words **proBcribed 
proportion of elected members is**. 

’Substituted, ibid for the words “make up that proportion**. 

•Substituted for the former section lOA by sec. 5 of the Bengal Local 
Self-Government (Wert Bengal Amendment) Act, 1950 (West Ben. Act XXVII 
of 1950). 
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[Ben. Act Id 

(Part L — Local Authorities. — Chapter I. — District Boards and 
Local Boards. — Sections 11 — 13.) 


(3) No member of the Scheduled Tribes for members of which 
seats are reserved under sub-section (7) shall, if eligible for 
election, be disqualified from election to any seat not so reserved. 

(4) In this section, the expression “Scheduled Tribes” has the 
same meaning as in clause (25) of Article 366 of the Constitution 
of India. 


^11. One-third of the mem- 
bers of each Local Board esta- 
blished in a district mentioned 
in the third Schedule of this 
Act shall be appointed by the 
'[State] Government immedi- 
ately after the result of the 
election mentioned in section 9 
'[or of the second election ref- 
erred to in section 10] shall 
have been notified to '[it], and 
such appointment shall be 
deemed to have been made on 
the date on which such elec- 
tion takes place. 

*12. In case where the whole 
number of members is not 
evenly divisible by two or by 
three, the one-half or one-third, 
as the case may be, shall be 
ascertained by taking the num- 
ber next below the whole num- 
ber which is evenly divisible 
by two or by three as the num- 
ber to be divided. 

•13. The '[State] Govern- 
ment shall make rules, consis- 
tent with this Act, defining the 
qualifications 


'll. The remaining propor- 
tion of the members of each 
Local Board shall be appoint- 
ed by the '[State] Government 
immediately after the result of 
the election mentioned in sec- 
tion 9 '[or of the second elec- 
tion referred to in section 10] 
shall have been notified to '[it], 
and such appointment shall be 
deemed to have been made on 
the date on which such election 
takes place. 


•12. In cases where tb« 
whole number of members is 
not evenly divisible by two the 
one-half shall be acertained by 
laking the number next below 
the whole number which is 
evenly divisible by two as the 
numter to be divided. 


‘Sections 11 and 12 are in force in this form in areas in which Bengal Act 

Y of 1919 is not in force. 

^See foot-note 8 on page 600, ante. 

*These words and figures within square brackets in sec. 11 were inserted 
by sec. 9 of the Bengal Local Solf-Qovemment (Amendment) Act, 1982 (Ben. 
Act XXIV of 1982.) 

^The word *'it’* in sec 11 was substituted for the word “him” by sec. 9 of 
the Bengal liocal Self Government (Amendment) Act, 1932 (Ben. Act XXIV of 
1932.) 

"Sections 11 and 12 are in force in this form in areas in which Bengal Act 

V of 1919 is in forcd>-sae items Nps. 6 and 6 of Sch. 1 of that Act. 

^Section 18 is repealed in areas in which the Bengal Village Self-Govern- 
ment Act, 1919 (Ben. Act V of 1919) is in force— see itSni; No. 7 of Sch. I to 
that Act. 
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€»r 1885.] 

(Part I. —Local Authorities .—^Chapter I.— District Boards and 
Local Boards. — Section 13.) 

of candidates for election as mem- 
bers of each Local Board establish- 
ed in a district mentioned in the 
Third Schedule of this Act : 

Provided that every person 
of the full age of twenty-one years 
who is qualified in one of the 
manners following, that is to say : — 

(1 ) is a member of a Union 

Committee within the 
area under the authori- 
ty of such Local 
Board ; 

(2) has, during the year 

immediately preceding 
such election, had his 
fixed place of abode 
within ®[the subdivi- 
sion for which such 
Local Board has been 
established] ; and 

(a) paid a sum of not less 
than five rupees on 
account of road cess 
in respect of land 
situated, either wholly 
or in part, within the 
area under the authority 
of such Local Board ; 

8 41 ♦ ; or 

(c) been possessed of a 
clear annual income 
f from any source of 

not less than one 
thousand rupees ; 

(3) being a member of a joint 

undivided family, one 
of the members of 


*Tho word “male*’ was omitted by aeo. 6 of the Bengal liocal Self-Govern- 
ment (West Bengal Amendment) Act, 1950 (West Ben. Act XXVII of d960). 

^Thefle words within square brackets in sec. 18 were substituted for the 
words “the area under the authority of such Local Board” for Western Bengal 
by sec. 6 of Bengal Act V of 1908. That Act was extended to Bastern Bepgal 
by Bengal Act 1 of 1914, sec. S and 8ch. 1. 

*The letter and words *‘(b) paid a license-tax of not less than twenty 
rupees in respect of a ti^o, dealing or industry carried on within the area 
under the authority of such Local Board” were repealed by Bengal Act I of 
1914, sec. 6 and Sch. IV. 
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[Ben. Act m 

(Part L — Local Authorities. — Chapter I. — District Boards and 
Local Boards. — Sections 14, 15.) 

which is qualified for 
election under clause 
("7^ or clause (2) (ay^ 
of this proviso, is a 
graduate or licentiate 
of any university, or 
holds a certificate as a 
pleader or mukhtar ; 

•[shall, subject to the provi- 
sions of section ISA, be deemed to 
be qualified] for election as a 
member of such Local Board. 

•14. It shall be lawful for the 
^ [State Government] by notifica- 
tion from time to time, to add the 
name of any district to the list in- 
cluded in the Third Schedule of 
this Act. 

From and after the date of such 
notification such district shall, for 
the purposes of this Act be deemed 
to be a district mentioned in such 
schedule. 

•15. The members of a Local 
Board, established in a district 
not mentioned in the Third Sche- 
dule of this Act, shall be appointed 
by the Commissioner®, either by 
name or by official designation : 

Provided that not more than 
one-half of the whole number shall 
be salaried ’ [servants of the 
Government] : 

^The word, brackets and letter **or (b)’' were repealed by see. 8 and the 
Second Sob. of the Bengal Kepealing and Amending Act, 1938 (Ben. Act I of 
1939). 

^ These words, figures and letter within square brackets in sec. 13 were 
substituted for the words **shall be deemed to be qualified*' by sec. 10 of the 
Bengal Ijocal Self-Government (Amendment) Act, 1932 (Ben. Act XXIV of 
1932). 

^Section 14 is repealed in areas in which Bengal Act V of 1919 is in force — 
see item No. 7 of Sch. 1 of that Act. 

^ See foot-note 5 on page 596, ante. 

* Section 15 is repealed in areas in which Bengal Act V of 1919 is in force — 
ue item No. 7 of S^. t to that Act. 

*The word ’'Oommissioner'’ was substituted for the word "Lieutenant- 
Governor,** for Western Bengal by Bengal Act V of 1908, sec. 4(j9), Th&t Act 
was extended to Basteru Bengal by Bengal Act I of 1914, sec. 3 and Sch. 1. 

'The words "Servants of the Crown’* were first substituted for the words 
"Servants of the Government’* liy para. 3 and Sch. IV of the Government of 
India (Adaptation of Indian Laws) Order, 1937, and thereafter the word 
"Government" was substituted for the word "Crown" by para. 4(l) of the 
Adaptation of Laws Order, 1950. 
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of 1885.] 


(Part L — Local Authorities. — Chapter I.— District Boards and 
Local Boards. — Sections 15A, 16.) 

Provided, further, that the 
‘[State Government], may, at 
any time in regard to any local 
Board, direct that two-thirds of 
the members of such Local 
Board shall be elected under 
the provisions of sections 9, 10 
and 13, and that one-third shall 
be appointed under the provi- 
sions of section 1 1 . 

*15A. Notwithstanding anything contained in the indian 
Election Offences and Inquiries Act, 1920, if anv j^trson is 
convicted of an offence under Chapter IXA of the Indian Penal 
Code punishable with imprisonment for a term exceeding six 
months, or is, after due inquiry, found by “[the Judge under 
section 18D], to have committed a corrupt practice as specified 
in Part I, or in [paragraphs*] 1, 2 or 3 of Part 11 of the Fourth 
Schedule, such person shall not be entitled to vote at an election 
of members of any local authority (other than a Joint Committee 
or Joint Union Committee) or be eligible for election or 
appointment as a member of any such local authority for five 
years from the date of such conviction or of the finding of ®[thc 
Judge], as the case may be ; and a person reported by "[the 
Judge] to be guilty of any other corrupt practice shall be 
similarly disqualified for three years from such date : 

Provided that any disqualification mentioned in this section 
may be removed by an order of the ‘[State Government] in that 
behalf. 


16. (Term of office of members of District Board and Local 
Board.) — Rep. in Western Bengal by the Bengal Local Self- 
Government (Amendment) Act, 1908 (Ben. Act V of 1908), sec. 
2. That Act was extended to Eastern Bengal by the Bengal Laws 
Act. 1914 (Ben. Act I of 1914), sec. 3 and Sch. I. 


^8ee foot»note 5 on page 596, ante* 

•This section 16A was inserted by sec. 11 of the Bengal Local Self-Govern- 
ment (Amendment) Act, 1932 (Ben. Act XXIV of 1932). 

•These words, figures and letter were substituted for the words, figures and 
letters “the authority appointed under clause (a) of section 138 to decide 
disputes relating to elections” by sec. 2(j) of tho Bengal Local Boif-Govemment 
(Amendment) Act, 1941 (Ben. Act lU of 1941). 

read “paragraph.” 

‘The*, words were 

2(J^) of the Bengal Local Self-Government (Amendment) Act, 1941 (Ben, Act 
wrds were Bubstituted for tho words "such authority" by sec. 3(S), 

fbid* 
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[Ben. Aa m 


Deposit by 
candidate 
for election 
to a Ijocal 
Board. 


.(Part /. — Local Authorities. — Chapter /. — District Boards and 
Local Boards. — Section 16 A.) 


^16A. *(7) On or before 

the dae fixed for the nomi- 
natibn of candidates, each 
candidate for election as a 
member of a Local Board 
shall deposit with the 
Magistrate of the district the 
sum of rupees fifty in cash, 
and no candidate shall be 
deemed to be duly nomi- 
nated unless such deposit 
has been made : 


‘16A. ‘(/y On or before the 
date fixed for the nomination 
of candidates, each candi^te 
for election as a member of a 
District Board or a Local 
Board shall deposit with the 
Magistrate of the district the 
sum of one hundred rupees in 
cash in the case of h District 
Board and the sum of fifty 
rupees in cash in the case of a 
Local Board, and no candidate 
shall be deemed to be duly 
nominated unless such deposit 
has been made : 


Provided that the ‘[State 
Govemmenti may reduce the 
amount of deposit to twenty- 
five rupees in the case of 
such Local Board as it 
thinks fit. 


Provided that the ‘[State 
Government], if it thinks fit, 
may reduce the amount of 
deposit to fifty rupees in the 
case of any District Board and 
to twenty-five rupees in the 
case of any Local Board. 


(2) If a candidate who has made a deposit under sub-section 
{1) withdraws his candidature before he is registered as a 
candidate or within three days of his registration or if his 
nomination is refused, his deposit shall be returned to him and 
if a candidate dies before the poll is held, his deposit shall be 
returned to his legal representative. 

["JJ! If the number of votes polled by a candidate who is not 
elected does not exceed ten per cent, of the total number of votes 
polled the deposit shall be forfeited to the District Fund. 

'^(4) The number of votes *(4) Nothing in this section 
polled shall be deemed to be the shall apply to an election of 
number of ballot papers, other members ■ of a District Board 
than spoiltballot papers, counted, by a Local Board. 


^SeetionB 16A and X6B were inserted by see. 12 of the Bengal Ijooal Self- 
Government (Amendment) Act, 1932 (Bon. Act XXIV of 1982). 

‘This flub-seotion (1) is in force in this form in the areas in which sec. 6 
of the Bengal Local Self-Gbvemment (Amendment) Act, 1936 (!^n. Act XIV 
of 1l936)f is not in force. 

^This sub-section O) is In force in the areas in which sec. 6 of Ben. Act 
XIV of 1936 is in force. 

*8ee foot-note 5 on page 696, ante. 

'*8ub-seotion (4) is in force in this form in the areas in which sec. 6 of Ben. 
Act'^V of 1936 is not in force. ^ 

"Sub-section (4) is in force in t]Us form in the areas in which sec. 6 of the 
Bengal Local Self-Government (Amendment) Act, 1986 (Ben. Act XIV of 1986) 
is in force. 
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of 1885.] # 

{Part I. — Local Authorities.— Chapter 1.— District Boards and 
Local Boards. — Section 16 B.) 

^16B. (1) Notwithstanding anything contained in the Indian 

Oaths Act, 1873, every peison who is elected or appointed to be 

a member of a District Board or Local Board shall, before tak- 
ing his seat, make ®[and subscribe]; ®[in the presence of the other 
members of the Board (or such number of them as would be 
sufficient to form a quorum at a meeting) assembled for a meet- 
ing of which notice, has been given,] an oath or affirmation of his 
allegiance to the * [Constitution of India] in the following form, 
namely : — 

*[“I, A. B., being a member of the District Board or the Local 
Board, do ®[swear in the name of God (or solemnly affirm)] 
that 1 will bear true faith and allegiance to the Con<:ticution 
of India as by law established and that I will faithfully itischarge 
the duty upon which I am about to enter.”] 

(2) Any person who, having been elected or appointed to be a 
member of a District Board or Local Board, fails to make within 
^[three months of the date on which his term of office commen- 
ces,] the oath or affirmation required by sub-section (/) shall 
cease to hold his office and his seat shall be deemed to have 
become vacant. 

®(5) Where any person has failed whether before or after the 
commencement of the Bengal Local Self-Government (Second 
Amendment) Act, 1936, to make the oath or affirmation of alle- 
giance or has made such oath or affirmation otherwise than in 
accordance with the provisions of this section and the "[State 
Government] is satisfied that the failure of such person to com- 
ply with the provisions of this section was due to inadvertence 
or misapprehension or circumstances beyond his control, or that 
such person is an alien exempted from the disabilities imposed 
by the Bengal (Aliens) Disqualification Act, 1918, in respect of 
election or appointment as a member of a District Board or 
Local Board, the "[State Government] may declare that the 
failure of such person to comply with the provisions of this 
section is condoned. 


*See foot-note 1 on page 608, ante, 

’Inserted by see. 7 (a) of the Bengal Local Self-Government (West Bengal 
Amendment) Act, 1950 (West Ben. Act XXXVII of 1960). 

•These words were substituted for the original words by sec 2^1; of the 
Bengal Local Solf Government (Second Amendment) Act, 1936 (Ben. Act XV 
of 1936). 

^Substituted by sec. 4 of the Bengal Ijocal Self Government (West Bengal 
Amendment) Act, 1947 (West Bon. Act IX of 1947) for the word “Crown”. 


•Substituted, ibid, for the original words. 

•Substituted by sec 7(6) of the Bengal Loeal Self-Government (West Bengal 
Amendment) Act, 1950 (West Ben Act. XXVII of 1950) for the original 

’These words were substituted for the words “the said 
of the Bengal Local Self-Government (Second Amendment) Act, 1936 (Ben. 
Act XV of 1936). 

•Sub-section (S), (4) and (5) were added by sec. 2(3) of the Bengal Local 
Self?Govemment (Second Amendment) Act, 19?6 (Ben. Act XV of 1936.) 


*8ee foot-note 5 on page 596, emUf^ 
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* Ben. Act Dl 

(Part I. — Local Authorities. — Chapter 1. — District Boards and 
Local Boards. — Section 17.) 

^(4) When a declaration has been made by the "[State Govern- 
ment] under sub-section (J) in respect of any person, such person 
shall be deemed to have continued notwithstanding his default to 
hold his office, and all acts done by him or by 'the District Board 
or Local Board or by any officer or servant of such Board before 
the date of the said declaration shall be and shall be deemed to 
have always been as valid and lawful as if the person in respect 
of whom the declaration has been made had made the oath or 
affirmation of allegiance in accordance with the provisions of 
this section. 

^(.5) Where all the members of a District Board or Local 
Board have failed to make the oath or affirmation under this 
section or where the number of members of any such Board who 
have made the oath or affirmation is insufficient to allow of a 
quorum being formed under the provisions of this Act and the 
"[State Government] is not satisfied that the failure of the 
members who have failed to make the oath or affirmation was 
due to inadvertence or misapprehension or circumstances beyond 
their control, the "[State Government] may, by an order publish- 
ed in the \Official Gazette], supersede the District Board or Local 
Board for a period to be specified in the order and thereupon in 
the case of a District Board the consequences specified in clauses 
(b) and (c) of section 132 and in the case of a Local Board the 
consequences specified in clause of that section shall ensue. 
Thereafter the "[State Government] shall, as soon as may be con- 
venient, reconstitute the Board by a fresh general election "[in 
the case of a District Board and by a fresh general election and 
fresh appointment in the case of a Local Board] and the per- 
sons who failed to make the oath or affirmation shall not be 
deemed disqualified for election or appointment. 

17. A member of a District Board or Local Board may resign 
by notifying in writing his intention to do so, *[to the Chairman 
of the District Board or Local Board of which he is a member,] 
and, on such resignation being accepted by the “[District Board 
or Local Board], respectively, the. member shall be deemed to 
have vacated his office, and shall not be re-elected until the 
expiration of the term for which he would have held the office 
but for his resignation. 

^See foot-note 8 on page 609, ante, 

^See foot-note 5 on page 596, ante. 

« *8ee foot-note 7 on page 597, emte, 

^Substituted by seo. 4 of the Bengal Iiocal Self-Government (West Bengal 
Amendment) Act, 1947* (West Ben. Act IX of 1947) ior the words *'and fresh * 
appointment”. 

*These words wm substituted for the words *'in the oaae of a member of a 
Blitriot Board, to the Gommisuonery and in the oaae of a member of a Ijocal 
Bbaii^, to the district Board” by see. 13 of the Bengal Local Self-Government 
(Amendment) Act, 1932 (Ben. Act XXIV of 1933.) 

^These words were substitute^ ior tim ^'iOommissionier or Distdoi- 

bjr sep. 18, ibid. 
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0fl885.] 

(Part L — Local Authorities^ — Chapter 1, — District Boards and 
Local Boards. — Sections 17 18.) 


^ *17A. The “[State Govern- 
ment] may, if it thinks fit, re- 
move any member of a District 
Board, Local Board or Union 
Committee, on the ground of 
misconduct in the discharge of 
his duties, if the removal is 
recommended by a resolution 
of the Board or Committee, as 
the case may be, passed at a 
special meeting called for the 
purpose and supported by the 
votes of not less than two- 
thirds of the whole number of 
members. 

*18. “(7) The Commissioner 
may remove any member of a 
District Board, 


{Local Board or Union 
Committee ] — 

(a) if he refuses to act, or 
becomes incapable of 
acting, or is declared 
insolvent » ♦ ♦ ♦ 


^ *17A. The “[State Govern- 
ment] may, if it thinks fit, re- 
move any member of a District 
Board or Local Board, on the 
ground of misconduct in the 
discharge of his duties, if the 
removal is recommended by a 
resolution of the Board, passed 
at a special meeting called for 
the purpose and supported by 
the votes of not less than iwo- 
thirds of the whole n’.iuber of 
members. 


*18. “(/) The Commissioner® 
may remove any member of 
a District Board or Local 
Board — 


(a) if he refuses to act, or 
becomes incapable 

of acting, or is de- 
clared insolvent 

* * * 


*This section 17A was inserted by sec. 14 of the Bengal Local Self-Govern- 
ment (Amendment) Act. 1932 (Bon. Act XXIV of 1932.). 

^Sections 17A and 18 are in force in this form in areas in which Bengal Act 
y of 1919 is not in force. 

*3ee foot-note 5 on page 596, ante. 

^Sections 17 A and 18 are in force in this form in areas in which Bengal 
Act V of 1919 is in force — see item No. 8 of Sch. I to that Act. 

*This portion of sec. 18 was renumbered, s. 18, sub-section (l) tor Western 
Bengal by Bengal Act V of 1908, sec 8{/). That Act was extended to Eastern 
Bengal by Bengal Act 1 of 1914, sec. 3 and Sch. I. 

•The word -‘Commissioner” was substituted for the word “Lieutenant- 
Gk)vernor” for Western Bengal by Bengal Act V of 1908, sec. 8(?) (i) see also,, 
foot-note 5 above. 

’The words “Local Board or Union Committee” within square brackets in 
sec. 18, were substituted for the words “or Local Board” for Western Bengal 
by Bengal Act V of 1908, sec. 8(.V) (iiHsee also foot-note 5 above. 

•The words ’*or is convicted of any such offence, or subject by a Criminal 
Court to any such order, as, in the opinion of the Lieutenant-Governor, 
formed after due inquiry, unfits him to be a member” wer? repealed, m 
Western Bengal, by Bengal Act V of 1908, sec. 8 (n) (ni), and are omitted— 
also JEoot-note 5 above. 
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(Part I. — Local Authorities. — Chapter I. — District Boards and 
Local Boards. — Section 18A.) 


(b) if he has been declared 

by notification to be 
disqualified for em- 
ployment in the 
public service ; 

(c) if he, without an excuse 

sufiScient in the opi- 
nion of the Commis- 
sioner,'- absents him- 
self from six conse- 
cutive meetings of the 
Board ; 

(d) when he is a salaried 

‘[servant of the 
Government], if his 
continuance in office 
is, in the opinion of 
the Commissioner,' 
undesirable. 


(b) if he has been declared 

by notification to be 
disqualified for em- 
ployment in the 
public service ; 

(c) 'll he, without an excuse 

sufficient in the 
opinion of the 
Commissioner,' ab- 
sents himself from 
six consecutive meet- 
ings of the Board ; 

(d) when he is a salaried 

•[servant of the 
Government], if his 
continuance in office 
is, in the opinion of 
the Commissioner,' 
undesirable. 


*(2) Any member who is ’^(2) Any member who is 
removed under sub-section (1) removed under sub-section (7) 
may appeal to the ‘[State may appeal to the ‘[State 
Government] whose decision Government] whose decision 
shall be final. shall be final. 


* “ISA. The ‘[State Govern- 
ment] may remove any member 
of a District Board, Local 
Board or Union Committee 
who is convicted of any such 
offence, or is subjected by a 
Criminal Court to any such 
order, as in the opinion of the 


* 'ISA. The ‘[State Govern- 
ment] may remove any 
member of a District 
Board, or Local Board 
who is convicted of any 
such offence, or is subjec- 
ted by a Criminal Court 
to any such order, as in the 


‘The word *‘CoininisBioner’’ was substituted for the word '*Lieutenant- 
Governor,*’ for Western Bengal, by Bengal Act V of 1908, sec. ^(2) (t) — That 
Act was extended to Eastern Bengal by Bengal Act I of 1914, sec. 3 and 
Soh.I. 

”The words ‘'servant of the Crown*’ were first substituted for the words 
"servant of the Government" by para. S and Schedule IV of the Government 
of India (Adaptation of Indian Laws) Order, 1987 and subsequently the word 
"Government" was substituted for the word "Crown" by para. 4(J) of the 
Adaptation of Laws Order, 1950. 

‘This sub-section was added for Western Bengal by Bengal Act V of 1908, 
s. 8(3 ) — see also foot-note 1 above. 

*See foot-note 5 on page 596, ante, 

‘Section 18A was insert^, for Western Bengal, by Bengal Act V of 1908, 
sec. 9 — see also foot-note 1 above. 

‘Section 18A is in force in this form in areas in which Bengal Act V of 1919 
is not in force. 

^Section I8A is in force in this form in areas in which Bengal Act V of 1919 
is in force — see item No. 8 of Sch. I to that Act. 
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^[State Government] formed opinion of the ^ [State Govern- 
after due inquiry, unfits him to ment] formed after due inquiry, 
be a member. unfits him to be a member. 

■18B. (i) If there is any dispute as to the validity of an elec- 
tion of a member of a District Board or a Local Board held 
under this Act, any person entitled to vote at such election may, 
within thirty days after the date of the declaration of the result 
of such election, file a petition before the District Judge of the 
district within which the election has been held or should have 
been held, calling in question such election on one or more of the 
grounds set forth in clauses (a) to (e) of sub-section (7) of rection 
18D or section 18E. 

(2) In every petition filed under sub-section (7) all the candi- 
dates at the election to which the dispute relates shall be made 
parties. 

(5) The petitioner shall, at the time of filing the petition under 
sub-section (7), deposit in Court one hundred rupees as security 
for the costs likely to be incurred by any of the respondents : 

Provided that the validity of any election shall not be ques- 
tioned in any petition under this section — 

{a) on the ground that the name of any person qualified to 
vote has been omitted from the electoral roll, or 

(b) on the ground that the name of any person not qualified 
to vote has been inserted in the electoral roll. 

®18C. (1) Where a petition has been filed under section 18B 

the District Judge or any judicial officer subordinate to him and 
not below the rank of a Subordinate Judge to whom the District 
Judge may transfer the petition (referred to in this chapter as the 
Judge), may hold such inquiry in accordance with the procedure 
prescribed by rules made by the ^[State Government] under 
section 138 as he deems necessary. 

(2) Where a petition has been transferred by the District 
Judge to a subordinate judicial officer under the provisions of 
sub-section (I) for disposal, the District Judge may at any time 
for reasons to be recorded in writing withdraw such petition to 
his own file and dispose of it himself, or may transfer it to 
another such subordinate judicial officer for disposal. 

(3 ) For the purposes of the said inquiry the Judge may 
summon and enforce the attendance of witnesses and compel 
them to produce documents or articles in their possession or 
power and to give evidence as if he were a Civil Court, and may 


^See foot-note 5 on page 596, *an^ 

•Sections 18B. 180. 18D. 18E. 18F. 18G, 18H and IB-I were suUtituted 
for the former section 18B, by sec. 6 of the Bengal Iiocal Self-Government 
(Aznendment) Act, 1941 (Ben. Act HI of 1941). 

For application of these sections to suits and proceedings ponding on the 
date of of the said Act— sec. 9, i5ui. 


Proceed- 

ings 

relating to 
disputes as 
to the 
validity of 
an election. 


Procedure 
and powers 
of Judge 
holding 
inquiry. 



Groundn 
for declar- 
ing election 
void. 


614 The Bengal Local Self-Government Act of I8d5. 

[Ben. Act III 

(Part 1.— Local Authorities.— Chapter 1. — District Boards and 
Local Boards. — Section 18D.) 

also direct by whom the whole or any part of the costs of such 
inquiry shall be paid, and such costs shall be recoverable as if 
they had been awarded in a suit under the Code of Civil Proce- 
dure, 1908. 

(4) The Judge may, at any stage of the proceedings, require 
the petitioner to deposit in Court a further sum as the costs 
incurred or likely to be incurred by any respondent, or to give 
security, or further security for the payment of the saine, and if, 
within the time fixed by him, or within such further time as he 
may allow, such costs are not deposited or such further security 
is not furnished, as the sase may be, may dismiss the petition. 

^18D. (1 ) If the Judge after holding an enquiry under section 
18C is satisfied that — 

(a ) the election of a returned candidate has been procured 

or induced, or the result of the election has been 
materially effected, by a corrupt practice, or 

(b) any corrupt practice specified in Part 1 of the Fourth 

Schedule has been committed, or 

(c) the election has not been a free election by reason of the 

general employment of bribery or undue influence as 
defined in Chapter IXA of the Indian Penal Code, or 
by reason of any form of general intimidation, inclu- 
ding any form of social boycott, or 

(d) the result of the election has been materially affected by 

any non-compliance with the provisions of this Act 
or the rules made thereunder or by any mistake in the 
use of any form prescribed for an election or by any 
error, irregularity or informality on the part of any 
officer charged with or carrying out any duty under 
this Act or rules made thereunder, or 

(e) the result of the election has been materially affected by 

the improper acceptance or refusal ot candidate s 
nomination, 

he shall declare the election of such candidate to be void. 

(2) If, after any such inquiry, the Judge is of opinion that a 
returned candidate has been guilty by an agent (other than his 
election agent) or any other person ol any corrupt practice 
specified in Part 1 of the Fourth Schedule whicn does not 
amount to any form of bribery other than treating as hereinafter 
explained or to the procuring or abetment of personation, and 
if the Judge is also of opinion that the candidate has satisned 
him that — 

(n) no corrupt practice was committed at such elect icm by 
the candidate or his election agent and the cortupt 
practices which were found by the Judge to have been 
committed were of a trivial, unimportant and limited 
character 


Act V of 
1908. 


Act XLV 
of 1860. 


ioct-Qote 2 on page 61 S, emte. 
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(Port I. — Local Authorities.— Chapter I.— District Boards and 
Local Boards. — Sections 18E — 18-1.) 

^ and were cornmitted contrary to the orders and with- 
out the sanction or connivance of such candidate or 
his election agent, and 

(6) in all other respects the election was free from any 
practice on the part of such candidate or any of his 
agents, 

then, the Judge may find that the election of such candidate is 
not void. 

Explanation. — For the purposes of this sub-setion “treating” 
means the incurring in whole or in part by any person of the 
expense of giving or providing any food, drink, entertainment or 
provision to any person with the object directly or indirr...;y, of 
inducing him or any other person to vote or refrain fid'm voting 
or as reward for having voted or refrained from voting. 

^18E. If there is any dispute as to the validity of an election 
by reason of erroneous or wrongful scrutiny and counting of 
votes given to a candidate and the election is called in question 
under sub-section (7) of section 18B on that ground, the Judge 
shall after a scrutiny and computation of the votes recorded in 
favour of each candidate declare the candidate who is found to 
have the greatest number of valid votes in his favour to have 
been duly elected ; 

Provided that for the purpose of such computation no vote 
shall be reckoned as valid if it is found by the Judge that any 
corrupt practice was committed by any person known or 
unknown in giving or obtaining it. 

18F. If the Judge after holding an inquiry under section 18C 
is satisfied that no ground exists for declaring the election to be 
void in the manner provided in sub-section (/) of section 18D or 
modifying it in the manner provided in section 18E, he shall 
dismiss the petition. 

'18G. The decision or order of the Judge under section 18D, 
18E or 18F shall be final. 

*18H. Where a candidate, who has been elected to be a 
member of a District Board or a Local Board, is declared by the 
Judge not to have been duly elected, acts done by him in execution 
of the duties of his office before the time when the decision is 
certified to the District Board or the Local Board concerned shall 
not be invalidated by reason of that declaration and any previous 
proceedings of the said local authority of which such candidate 
was a member shall not be deemed to be affected thereby in any 
respect. 


No election of a member of a District Bo..rd or a 
X.pcal Board shall be called in question in any Court except 


foot-note 3 on page 618, anU. 


Scrutiny > 
votes and 
declara- 
tion in 
other 
cases. 


Dismissal 
of x^tition. 


Decision of 
the Judge 
to bo final. 

Saving of 
acts done 
by a 
member 
boforu his 
election is 
Bet aside 
and of 
previous 
proceed- 
ing.. 'A the 
local 

authority,^ 

Bar to 
inter- 
ference by 
Courts in 
election 
xnattorsg 



Filling of 

casual 

vacancies. 


616 The Bengal Local Self-Government Act of 1885. 

[Beo. Act nr 

(Part /, — Local Authorities. — Chapter I. — District Boards and 
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under the procedure provided by this Act and no order passed in 
any proceeding under sections 18B to 18G (both inclusive) shall 
be called in question in any Court and no Court shall grant an 
injunction — 

(a) to postpone an election of a member of a District 

Board or a local Board, or 

(b) to prohibit any person declared to have been duly 

elected under this Act from taking part in the proce- 
edings of a District Board or a Local Board of 
which he has been elected a member, or 

(c) to prohibit the members formally elected or appointed 

for a District Board or a Local Board fram entering 
upon their duties. 

^19. (1) When the place of an elected member of a District 
Board or Local Board becomes vacant by his resignation, removal 
or death, ‘‘[or by his failure to make an oath or affirmation of 
allegiance under section 16B, or by reason of his election “[having 
been declared void under sub-section (/) of section 18D],] a new 
member shall be elected in accordance with the rules made by 
the ‘[State Government] under the Act, to fill the place : 

Provided that if, within the time prescribed by such rules, no 
new member is duly elected, the Commissioner may appoint a 
new member to fill the place ‘[and any person so appointed shall 
be deemed to be a duly elected member]. 

(2) When the place of an appointed member of a ** • * 

Local Board becomes vacant as aforesaid, the Commissioner may 
appoint a new member to fill the place. 

(3) No act of any District Board or Local Board, or of its 
officers, shall be deemed to be invalid by reason only of the fact 
that the number of members of the Board, at the time of the per- 
formance of the act, was less than the prescribed number. 


^Sections 19 and 19A virere substituted for the original sec. 19, for Western 
Bengal, by Bengal Act V of 1908, sec. 10 — That Act was extended to Bastem 
Bengal by Bengal Act I of 1914, sec. 9 and Sch. I. 

^These words, figures and letters within square brackets in sec. 19(i), were 
inserted by sec. 16 of the Bengal Local Self-Qovemment (Amendment) Act, 
1932 (Ben. Act XXIV of 1932). 

'These wordsi brackets, figures and letters were substituted for the wovds, 
figures and letter ‘'having become void under section 18B*’ by sec. 4 of the 
Bengal Iiocal Self-Governmrat (Amendment) Act, 1941 (Ben. Act III of 1941). 

*8ee foot-note 5 on page 596, ante, 

'Added by sec. 6 of the Bengal ljoo3hl Self-Qovemment (West 
Amendment) Act, 1947 (West Ben. Act XX of 1947). 

'The words “l>istriot Board or’* were omitted, ibid. 
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^19A. (I) A member of a ** * • • Local Board who 
has been appointed by official designation shall, subject to 
sections 17,*117A,] 18 and 18A of this Act, and unless the ‘[State 
Government] otherwise directs, continue to be a member of the 
Board while he continues to hold the office to which such 
designation refers. 

(2) A member of a District Board or Local Board who has 
been elected or appointed under section 19 shall, subject as 
aforesaid, hold office until the person whose place he fills would 
regularly have gone out of office, and shall then go out of office. 

“(5) Except as is otherwise provided in this Act, members 
of District Boards and Local Boards shall hold office for a term 
of five years, commencing from the date of the first »*.ceting 
of each Board at which a quorum is present : 

Provided that the said term of five years shall be deemed to 
include any period which may elapse between the expiry of the 
said five years and the date of the first meeting of the recons- 
tituted Board at which a quorum is present. 

( 4) An outgoing member of a District Board or Local Board 
may, if otherwise qualified, be re-elected or reappointed. 

”198. Notwithstanding the omission to hold timely elections 
in accordance with the provisions of this Act or the rules framed 
thereunder, sitting members of District Boards shall continue 
and shall be deemed always to have continued lawfully to hold 
office until the date of the first meeting, at which a quorum is 
present, of the Board as reconstituted after the coming into force 
1 ^ 1 . of the Bengal Local Self-Government (Second Amendment) Act, 

1961 and no act or proceeding of any District Board shall, in 
any manner, be called in question merely on the ground of such 
omission to hold timely elections. 

20. Every District Board shall be a body corporate by the 
name of “the District Board of (name of district),” and shall have 
perpetual succession and a common seal, with power to acquire 
and hold property, both movable and immovable, and, subject to 
any rules made by the ‘[State Government] under this Act, to 
transfer any such property held by it, and to contract and do all 
other things necessary for the purposes of this Act, and may sue 
and be sued in its corporate name. 

’'20A. The District Board at a meeting may purchase or 
take on lease any land for. the purposes of this Act, and may 

^See foot-note 1 on pages 616, ante, 

®The \irords “District Board or** were omitted by the Bengal Local Self- 
Government (West Bengal Amendment) Act, 1947 (West Ben. Act IX of 1947). 

•The figures and letter were inserted by see 17 {a) of the Bengal Local 
Self-Cfovernment (Amendment) Act, 1932 (Ben. Act XXIV of 1932). 

^See foot-note 5 on page 596, ante, 

“Substituted for the former two sub-sections (3) by sec. 2 of the Bengal 
Liooal Self'Government (Second Amendment) Act, 1961 (West Ben. Act XVIl of 
1961) and shall he deemed always to have been substituted. 

“Section 19B was inserted by sec. 8, ibid, 

^SeotionB 20A and 20B, were inserted by se e. 18 of togal Local Self- 
Qoye fnnjftTi ^ (Anieudmen^) Act, 1932 (Ben. Act 3KIV of 1932;. 
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(Part 1, — Local Authorities. — Chapter I, ^District Boards and 
Local Boards. — Secs. 20 AA — 22.) 

sell, let, exchange or otherwise dispose of any land not required 
for such purposes. 

^20AA. The District Board at a meeting may transfer to the 
State Government — 

(a) the control or administration of any road or part of a 

road which is under its control or administration, or 

(b) any road or part of a road which is vested in it, 

on such terms and conditions as may be agreed upon between 
the State Government and the District Board. 

Explanation . — In this section the expression “road” includes a 
road together with bridges, culverts, causeways, sidelands, 
drains, berms, slopes, borrowpits and all other appurtenances 
whatsoever and includes also the soil of and the suboiT 
underneath the road and the soil of and the subsoil under- 
neath any of the things aforementioned. 

*20B. Notwithstanding anything contained in the Indian 
Re^stration Act, 1908, or any rules made thereunder, the regis- 
tering officer shall, on the requisition of the Chairman made in 
writing and under the common seal of the District Board, 
register a document executed by the Chairman or a member of 
a District Board on behalf of the District Board without 
requiring the presence of the Chairman or the member concerned 
at the registration office. 

21. The several District Boards and Local Boards constituted 
under this Act shall come info existence at such time as the 
” [State Government] may, by notification, fix in this behalf. 


Chairman and Vice-Chairman. 

21. Every District Board shall be prisided over by a 
Chairman, who shall be appointed by the ®[State Government], 
or, should the “[State Government] in any case so direct, be 
elected, ‘[either by name or by virtue of his office,] by the 
members of such Board from . among their own number, 
•[Subject to the approval of the “[State Government] : ] 

“Provided that a Chairman elected by a District Board may, 
after his election, perform the duties of his office while such 
approval is pending. 

‘See. 20AA was inserted by see. S of the Bengal Local SeU'^vemment 
(Amendment) Act, 1964 (West Ben. Aot IH of 1954). 

*8ee foot-note 7 on page 617, anH* 

*Bee foot-note 6 on page 596, nnte» 

^Theae words wero inserted for Western Bengal by Bengal Aot V of 1908, 
660 . 11. That Aot was extended to Eastern Bengal by Ben^ Aot I of 1914, 
860 . 8 and Sch. I. 

^These words were substituted for the words * 'subject to his approval” by 
seo, 19(7) of the Bengal Local Self-Government (Amendment) Act, 1982 (Ben. 
Aot of 1939). 

'This proviso was added by seciaon 19(8) of the Bengal Local Self-Qovem- 
nai^t (Amendment) Aot. 1939 (Qen. J1999), 


XVI of 
1908. 
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23* ‘[(^)1 Every District Board shall from time to time 

elect one of its members to be Vice-Chairman. 

*(2) A District Board may, if it ^inks fit, elect another of its 
members to be its second Vice-Chairman, and every such officer 
shall exercise and perform such powers and duties as may be 
delegated to him by the Chairman. 

*23A. If any District Board fails to elect a Chairman or 
Vice-Chairman within the time prescribed by rules made by the 
‘[State Government] under this Act, the ‘[State Government] 
may appoint a Chairman or Vice-Chairman, as the case may be. 

24. (Term of office of Chairman and Vice-Chairman of Dis- 
trict Board.) — Rep. by the Bengal Local Self-Government ( Amen- 
dment) Act, 1908 ( Ben. Act V of 1908), sec. 2. That Act was 
extended to Eastern Bengal by the Bengal Laws Act, 1914 (Ben. 
Act I of 1914), sec. 3 and Sch. I. 

25. Every Local Board shall be presided over by a Chairman, 
who shall be elected “[either by name or by virtue of his office], 
by the members from among their own number, subiect to appro- 
val by the “Commissioner ; or the Local Board may, at a meet- 
ing attended by not less than two-thirds of its members, request 
the “Commissioner to appoint a Chairman : 

, ’'Provided that a Chairman elected by a Local Board may, 
after his election, perform the duties of his office while such 
approval is pending. 

If the l.ocal Board fails to elect such Chairman as aforesaid 
wtihin a period of one month from the time prescribed for such 
election by any rules made by the ‘[State Government] under 
this Act, or within such extended time as the “Commissioner 
may in his discretion allow for such election, the “Commissioner 
shall appoint such Chairman. 

8 * « * *> 

^Section 23 was re-numbered as sub-section (7) of section 23, and sub-sec- 
tion {2) was added to that section as so re numbered by sec. 20 of the Bengal 
Local Sel£-Gk)vernment (Amendment] Act, 1932 (Ben. Act XXIV of 1932). 

^8ee foot note 7 on page 618, onfe. 

‘Beotion 23A was inserted for Western Bengal by Bengal Act V of 1908, 
sec. 12. That Act was extended to Eastern Bengal by Bengal Act I of 1914, 
sec. 8 and Sch. I. 

^8ee foot-note 5 on page 596, ante. 

“The words “either by name or by virtue of his effico*’ were inserted for 
Western Bengal by Bengal Act V of 1908, sec. l^(a)See also foot-note 2 
above. 

® The word “Commissioner** was substituted for the word ‘‘Lieutonant- 
Govemor,** for Western Bengal by Bengal Act V of 1908, sec. 13(5)— see also 
foot-note 2 above. 

’This proviso was Inserted by sec. 21 of the Bjngal Local Selt-Qovommont 
(Amendment) Act, 1932 (Ben. Act XXIV of 1932). 

•The last paragraph of sec. 25 was repealed in Western Bengal by Bengal 
Act V of 1908, sec. 2, and is omitted — That Act was oxtendod to Eastern 
Bengal by Bengal Act 1 of 1914, see. 8 and Soh. I. 
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[Ben. Act in 

(Parti. — Local Authorities. — Chapter IX. — District Boards and 
Local Boards. — Secs. 26 — 28.) 

‘26. (/) Every Local Board shall from time to time, within a 

period prescribed by rules made by the “{State Government] 
under this Act, elect one of its members to be Vice-Chairman. 

(2) If any Local Board fails to elect a Vice-Chairman within 
such period, the Commissioner may appoint a Vice-Chairman. 

‘26A. A District Board or Local Board may grant leave of 
absence to their Chairman or Vice-Chairman for-any period not 
exceeding three months in any one year. 


27. A Chairman of a District Board or Local Board may 
resign by notifying in writing his intention to do so ®[in the case 
of a Chairman of a District Board to the “(State Govenment), and 
in the case of a Chairman of a Local Board, to the Commissioner; 
and on such resignation being accepted by the “(State Govern- 
ment) or Commissioner, as the case may be,] shall be deemed to 
have vacated his office. 

‘On tendering such resignation, the Chairman of a District 
Board shall give notice in writing of his intention to the District 
Board and the Chairman of a Local Board shall give similar 
notice to the District Board and to the Local Board. 

A Vice-Chairman of District Board or Local Board may 
resign by notifying in writing his intention to do so to the 
Board ; and on such resignation being accepted, shall be deemed 
to have vacated his office. 

28. The “[State Government] may remove any Chairman of 
a District Board or Local Board - from his office if he refuses to 
act, or becomes incapable of acting, or is declared insolvent, or 
is convicted of any such offence, or subjected by a Criminal Court 
to any such order, as in the opinion of the “[State Government] 
formed after due inquiry, unfits him to be Chairman, or, on the 
application of the Board, if he persistently neglects his duty 
as Chairman. 


’These sections 36 end 36A ivere substituted for the original seotdon 26, for 
Western Bengal by Bengal Act V of 1908, sec, 14 — see also foot-note 7 on page 
619, amte. 

'‘See foot-note 6 on page 596, ante. 

“These words within square brackets were substituted for certain original 
words for Western Bengal by Bengal Act V of 1908, sec. 15. See also foot- 
note 8 on page 619, ante. 

“This paragraph in section 27 was inserted by see. 32 of the Bengal Local 
Self-Oovenunent (Amendment) Act, 1983 (Ben. AotXXlY of 1983). 
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of 1885.] 

(Part L— Local Authorities. — Chapter I.— District Boards and 
Local Boards. — Secs. 29^ 29 A,) 

A District Board or Local Board may remove its Vice- 
Chairman from his office if he refuses to act, or becomes inca- 
pable of acting, or is declared insolvent, or is convicted of any 
such offence, or subjected by a Criminal Court to any such order, 
as, in the opinion of the Board, formed after due inquiry, unfits 
him to be a Vice-Chairman, or if he persistently neglects his 
duty as Vice-Chairman. 

^29. (/) If a Chairman of a District Board dies, resigns, is 

removed, or avails himself of leave granted under section 26A, 
the ®[State Government] rnay appoint a new Chairman, or may 
direct that, within a period prescribed by rules m?* by the 
*[State Government] under this Act, a new Chairmr-n be elected 
by the members of the Board from among their own number, 
^[subject to the approval of the ®(State Government.)] 

(2) If a Chairman of a Local Board or a Vice-Chairman of a 
District Board or Local Board dies, resigns, is removed, or avails 
himself of leave granted under section 26A, the Board shall, at a 
special meeting held for the purpose within a period prescribed 
by rules made by the ®[State Government] under this Act, elect 
from among its members a new Chairman, or Vice-Chairman, as 
the case may be. 

(S) If any District Board or Local Board fails to elect a new 
Chairman or Vice-Chairman within the prescribed period, the 
®[State Government] (in the case of a District Board) or the 
Commissioner (in the case of a Local Board) may appoint a new 
Chairman or Vice-Chairman, as the case may be. 

^(^ When the office of Chairman of a District Board or 
Local Board becomes vacant under this section, the Vice- 
Chairman of the Board shall exercise the functions of the 
Chairman, until the new incumbent of the post assumes office. 

^29A. (7) The term of office of an elected Chairman or Vice- 

Chairman of a District Board or Local Board, or of an appoin- 
ted Vice-Chairman of a District Board or Chairman or Vice- 
Chairman of a Local Board, shall, subject to sections 27 and 28 
of this Act, be the residue of his term of office as a member 
of the Board. 

(2) The term of office of an appointed Chairman of a District 
Board shall, subject as aforesaid, be one year from the date of 
his appointment ; but he may be re-appointed on the expiration 
of that term. 

'These Sections 29 and 29A were substituted for the original section 29 
for Western Bengal by Bengal Act V of 1908. sec. IG. That Act was extended 
to Sastem Bengal by Bengal Act I of 1914, sec. 3 and Sch. 1. 

foot-note 5 on page 596, ante. 

'These words within square brackets were substituted for the words 
“subieot to his approval” by sec. 23fJ) of the Bengal Local Self-Govornmont 
^ ArwATidmfln t) Act, 1932 (Ben Act XXIV of 1932). 

'This sub- section (4) was added by sec. 23(2), ibid. 
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[Bco. Act ill 

(Part /. — Local Authorities. — Chapter I. — District Boards and 
Local Boards. — Sections 29 A A — 30.) 

(3) Notwithstanding anything contained in sub-section (/) or 
sub-section (2), the term of office of a Chairman or Vice-Chair- 
man appointed or elected to fill a casual vacancy consequent 
upon the grant of leave under section 26A shall expire upon the 
return from leave of the person whose office he was appointed 
or elected to fill. 

(4) Every appointed Chairman of a District Board shall be 
deem^ to be a member of the Board during his term of office. 

^29AA. Notwithstanding anything contained in sections 27, 
28 or 29 A, on the expiry of the term of office of a District Board 
or Local Board, the Chairman and Vice-Chairman of such Board 
shall be deemed to have vacated their office at the first meeting 
of the members of the Board newly elected *[in the case of a 
District Board and newly elected and appointed in the case of a 
Local Board] at which a quorum is present : 

Provided that if a Chairman and Vice-Chairman are not 
elected at such first meeting, such vacation of office shall not be 
•deemed to take effect until the next meeting of the newly created 
Board. 

‘29B. Notwithstanding anything contained in any of the 
foregoing provisions of this chapter, every appointment to any 
District or Local Board, as the case may be, made thereunder by 
the Commissioner, shall be subject to the administrative control 
of the ‘[State Government]. 


Joint Committees. 

30. “[(/)] A District Board may join with any other District 

Board or with any Municipal” or Cantonment’^ authority, or 
with more than one such Board, or Municipal or Cantonment 
authority, in constituting out of their respective bodies a Joint 
Committee for any purpose in which they are jointly interested, 
and in delegating to any such Joint Committee any power which 
might be exercised by either or any of the Boards or authorities 
concerned, and may from time to time frame rules as to the 

^This section 29AA was inserted by sco. 24 of the Bengal Iiooal Self- 
Gbyemment (Amendment) Act, 1932 (Bon. Act XXIV of 1932). 

^Substituted by sec. 7 of the Bengal Local Self Government (West Bengal 
Amendment) Act, 1947 (West Ben. Act IX of 1947) for the words “and 
appointed*'. 

*8f.otion 29B was inserted by sec. 6 and Soh. Ill of Bengal Act I of 1914. 

*8ee foot-note 5 on pxOge 596, ante. 

* Section 80 was re-uumbered as sub-section (i) of section 80, by sec. 25 of 
the Bengal Local Self-Government (Amendment) Act, 1932 (Ben. Act XXIV of 
1932). 

” As to Municipal authorities— sss the Bengal Municipal Act, 1982 (Ben. 
Act XV of 1932). 

^As to Cantonment authorities— see the Contonments Act, 1924 (II of 1924). 
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of 1885.] 

(Part I. — Local Authorities. — Chapter I. — District Boards and 
Local Boards. — Sections 30A — 31.) 

proceedings of any such Joint Committee, and as to the conduct 
of correspondence relating to the purpose for which the Joint 
Committee is constituted^. 

*(2) The names of the members of every Joint Committee 
constituted under this section shall be published by the ”[State 
Government] by notification. 


Conduct of business. 

*30A. A District Board shall meet once in every .ri^nth for 
the transaction of business at its office or, if unavoidable circums- 
tances necessitate it, at some other convenient place, unless in 
the opinion of the Chairman there is not sufficient business to be 
transacted, provided that there shall be not less than nine 
meetings every year at intervals of not more than six weeks, and 
shall also meet as often as a meeting shall be called by the 
Chairman, or in his absence, by the Vice-Chairman. 

If there is not sufficient business to be laid before the Board at 
any such meeting, the Chairman shall, instead of calling the 
meeting, give notice of the fact to each member of the Board ten 
days before the date which is appointed for the meeting. 

^30B. The Chairman, or, in his absence, the Vice-Chairman, 
shall call a special meeting of a District Board on a requisition 
signed by not less than one-third of the members of the Board. 

If the Chairman or the Vice-Chairman fails to call a special 
meeting within six weeks after any such requisition has been 
made, the meeting may be called by the persons who signed the 
requisition. 

31. Minutes of the proceedings at each meeting of a District 
Board or Local Board shall be drawn up and recorded in a book 
to be kept for the purpose, and shall be signed by the Chairman 
of the meeting, and shall be published in such manner as the 
“[State Government] may from time to time direct, and shall at 
all reasonable times and without charge be open to the inspection 
of any person resident within, or owning or holding land within 
the jurisdiction of such Board. 


*For a similar section applying to District Boards — see sec. 87 of the 
Bengal Municipal Act, 1932 (Ben. Act XV of 1932). 

^This fub-seotion (2) was added by sec. 25 of the Bengal Local Self* 
Government (Amendment) Act, 1932 (Bon. Act XXIV of 1932). 

foot-note 5 on page 596, ante, 

^These sections SOA and SOB were inserted by sec. 26 of the Bengal Local 
8elf*Groveixu&ent (Amendment) Act, 1932 (Ben. Act XXXV oi 1962). 
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[Bcd. Act in 

(Part /. — Local Authorities. — Chapter I. — District Boards and 
Local Boards. — Sections 31 A — 32.) 

A copy of eve^ resolution passed by a District Board at a 
meeting shall, within ^[seven days] from the date of the meeting, 
be forwarded to the Magistrate of the district for transmission to 
the Commissioner. 

A copy of every resolution passed by a Local Board at a 
meeting shall, within ^[seven days] from the date of the meeting, 
be forwarded to the District Board and to the Magistrate of 
the District. 

*31A. Subject to the provisions of any rules made under 
section 32, the Chairman of a District Board or Local Board 
shall, for the transaction of the business connected with this Act, 
or for the purpose of making any order authorised thereby, 
exercise all the powers vested by this Act in the District Board 
or Local Board : 

Provided that the Chairman shall not act in opposition to, 
or in contravention of, any order of the District Board or Local 
Board at a meeting, or exercise any power which is directed to be 
exercised by such Board at a meeting. 

®31B. The Chairman of a District Board or Local Board 
may by a written order, delegate to the Vice-Chairman of such 
Board all or any of his powers or duties as Chairman as defined 
in this Act, subject to such restriction as may seem fit to him, and 
may at any time by a written order wihdraw or modify the same : 

Provided that nothing done by the Vice-Chairman which might 
have been done under the authority of a written order from the 
Chairman, shall be invalid for want of or defect of such written 
order, if it be done with the express or implied consent of the 
Chairman previously or subsequently obtained. 

®31C. A member of a District Board or a Local Board shall 
have the right to inspect all books of the Board at such times as 
the Board may fix for the purpose : 

Provided that the Chairman may, for reasons to be recorded 
by him in writing, direct that any particular book shall not be 
inspected without the direction of the Board at a meeting. 

32. “[Any District Board, with the sanction of the Commis- 
sioner, and subject to the control of the ‘(State Government), 
and any Local Board, with the sanction of the District 

‘These words were substituted for the words "three days” by see. 27 of 
the Bengal Local Self-Government (Amendment) Act, 1932 (Ben. Act XXIV 
of 1932). 

’’Beotions 81A, 31B and 31C were inserted by section 28, ibid. 

’These ‘words within square brackets in sec. 32 were substitued for the 
words "Every District Board and every Local Board with the sanction of the 
District Board,’’ for Western Bengal by Bengal Act V of 1908, seo 17(a). 
That Act was extended to Eastern Bengal by Bengal Act I of 1914» sec 3 and 
Sch. 1. 

foot-note 5 on |^e 596, ante. 
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of 1885.] 

(Part I. — Local Authorities.— Chapter L — District Boards and 
Local Boards. — ISection 33.) 

Board and of the Commissioner and subject to the control of the 
^[State Government] may from time to time make rules as to— 

(a) the time and place of its meetings, the business to be 
transacted at meetings, and the manner in which 
notice of meetings shall be given ; 

(*) the conduct of proceedings at meetings, the due record 
of all dissents and discussions, and the adjournment 
of meetings ; 

(c) the custody of the common seal, and the purposes for 

which it shall be used ; 

(d) the division of duties amongst its members ; 

(e) the powers to be exercised by the Chairman .>r Vice- 

Chairman, or by sub-committees or members to 
whom particular duties are assigned ; 

(/) the persons by whom receipts shall be granted for 
money received under this Act ; 

*(g) the duties, appointment, salaries, acting allowances, 
leave, leave allowances, travelling allowances, and 
punishment (including suspension and removal) of the 
officers and servants of the Board ; and 

(h) other similar matters ; 

and may ^[with the like sanction and subject to the like control] 
from time to time repeal or alter such rules. 

^All rules made under this section, and all orders repealing or 
altering any such rule shall be published in such manner as the 
^[State Government] may direct ; and so far as they are consis- 
tent with this Act and with any rules made by the ^ [State 
Government] hereunder, shall, upon such publication, have the 
force of law. 


Establishments, 

33. *[/] Every District Board may, subject to the provisions 

hereinafter contained, appoint, for such periods respectively as it 
thinks fit, an Executive Officer, a Secretary and such other officers 
and servants as may be required by it, or by a -Joint Committee 


^8ee foot-note 5 on page 596, ante. 

^This clause (^) was substituted for the original clause {g) by s?c. 29 of the 
Bengal LooslI Self-GoTernxuent (Amendment) Act, 1932 (i^n. Act XXIV of 
1932). 

^These words were inserted for Western Bengal by Bengal Act V of 1908, 
sec. 17(c). That Act was extended to Eastern Bengal by Bengal Act I of 1914, 
sec. 3 and Sch. I. 

'*This paragraph was substituted for the original paragraph for Western 
Bengal, Ben^^ Act V of 1908, sec. 17(d) — see also foot-note 3 above. 

"This paragraph was first substituted for the original paragraph by sec. 
30(1) of the Bengal Iiocal Self-Government (Amendment) Act, 1932 (Ben. Act 
XXIV of 1982), and was then renumbered as sob^secrion (2) of section 38*by 
section 80(4), ilM, 
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* ■ 

( Part I. — Local' Authorittes.-»-Chapter /. — District Boards and 
^ Local Boards. — Section 33.) 

constituted under section 30, or by an Education Committee 
referred to in section 6SB, and may fix the salaries to be paid 
to the persons so appointed : 

Provided — 

(1) that no appointment, the monthly salary of which 

amounts to ^[two hundred] rupees or more, shall be 
created or abolished without the approval of the 
Commissioner, and that every nomination to, and 
dismissal from, such an appointment shall be subject 
to confirmation by the Commissioner ; 

*(la) that in every case of the dismissal of an officer draw- 
ing a monthly salary of fifty rupees or more, but less 
than one hundred rupees, the officer concerned shall 
have a right of appeal to the Commissioner, and in 
every case of the dismissal of an officer drawing a 
monthly salary of one hundred rupees or more the 
officer concerned shall have a right of appeal to the 
“[State Government], in accordance with rules made 
in tills behalf under section 1 38 ; 

(2) that the aggregate salaries and allowances in any one 

financial year of the establishment employed by any 
District Board for the purpose of heading I> of Part 
III of this Act shall not, without the sanction of the 
“[State Government], exceed twenty per centum on 
the total amount available for expenditure by such 
Board upon public works during the financial year ; 

(3) that every Distrsct Board shall conform to any rules 

made by the “[State Government] under this Act 
regarding the qualifications of candidates for employ- 
ment. 

*^(2) Every Executive Officer, Secretary, Health Officer and 
District Engineer of a District Board, and every other officer of 
a District Board except such officers as may by the conditions of 
their service be specifically exempted from the operation of this 
sub' section, shall devote his whole time and attention to the 
duties of his office and shall not engage in any other profession, 
trade or business whatever. 


‘These woxds were substituted fox the words ‘*one hundred*’ by sec. BO{2) 
of the Bengal Ijooal Self*Gk>Yertiment (Amendment) Act, 1932 (Ben. Act XXIV 
of 1982). 

^This clause {la) was inserted by sec. 30(3), iMd. 

*8ee foot-note 6 on page 596, ante. 

^Theae sub-seoiaons (3) and {S) were added by see. 30(4) of the Bengal Xiooal 
JBell-QoTernxuent (Amendment) Act, 1932 (Ben. Apt XSV of 1^9). 
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(Part /. — Local Authorities.— Chapter T. — District Boards and 
Local Boards. — Sections 34 — 35 A») 

^(3) Any District Engineer, Health Officer or other, officer 
may, with his consent and subject to an arrangement. in this 
behalf between the two District Boards concerned, be transferred 
from the District Board under which he is serving to another 
District Board, provided that an officer so transferred shall retain 
all his rights in respect of any leave earned by him and provident 
fund moneys accruing to him through service under the Board 
from which he is transferred. 

34. ( Rules regarding leave of absence and absentee allowances 

to officers.) — Rep. in Western Bengal by the Bengal Local Self- 
Government ( Amendment) Act, IW8 {Ben. Act V of 1908), sec. 
2. That Act was extended to Eastern Bengal by the Bengal Laws 
Act, 1914 (Ben. Act I of 1914), sec. 3 and Sch. I. 

*35. A District Board may, from time to time, with the 
sanction of the Commissioner and subjeet to the control of the 
‘[State Government] make rules for pensions and gratuities to 
granted and paid out of the District Fund to its establishment, 
and for the grant and payment therefrom of extraordinary 
pensions and gratuities to the families of deceased employees 
*[or to employees who have been disabled or crippled by 
accidents in the course of employment and in the case of the 
accidental death of an employee in the course of his employment, 
for the grant and payment therefrom to his heir or next of kin 
of any gratuity which would have been payable to such employee 
had he surv'ived] ; and may, with the like sanction, and subject 
to the like control, repeal, add to, or alter such rules. 

•35A. A District Board may, from time to time, with the 
sanction of the Commissioner and subject to the control of the 
‘[State Government], make rules — 

(a) for the creation and management of a Provident Fund 

for its several establishments ; 

(b ) for compelling members of its establishments to make 

contributions to such Fund ; 

*(c) for making supplementary contributions to such 
provident fund at such rates and subject to such 
conditions as may be specified, such contributions to 
be payable either out of the District Fund or out of 
a Special Fund which may, if it thinks fit, be formed 
by the District Board for this purpose ; and 

^See foot-note 4 on page 626, ante, 

“Substituted for the original section 35, for Western Bengal, by Bengal 
Act V of 1908, sec 19. That Act wss extended to Eastern Bengal, by Bengal 
Act 1 of 1914, sec. 3 and Sch. I. 

*8ee foot-note 6 on page 596, ante* 

'•These words were inserted by sec. 31 of the Bengal Local Self-Government 
(Amendment) Act, 1932 (Ben. Act XXIV of 1932). 

^'Seotion 85A was inserted, for Western Bengal, by Bengal Act V of 1908, 
sec. 20— see also foot-note 2 above. 

•This olauae (c) was subsMtuted lor the origiua] clause (c) by sec. M of the 
Bengal T/****-^ Self-Government (Amendment; Act, 1932 (Ben. Act XXIV of 
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[Ben. Act ni 

fPart /. — Local ' Authorities.— -Chapter I. — District Boards and 
Jjocal Boards. — Chapter lA. — Abolition of Local Boards . — 
lections 3& — 36B.) 

(d) lot the payment of moneys out of suchi Provident Fund ; 
and may, with the like sanction and subject to the like control, 
repe^, add to, or alter such rules. 
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*36. Every Union Committee 
may from time to time deter- 
mine and appoint the establish- 
ment to be employed by it, and 
may fix the salaries to be paid 
to such establishment : 


Provided that no appoint- 
ment, the monthly salary of 
which amounts to ten rupees or 
more, shall be created without 
the consent of ‘[the District 
Board]. 


•CHAPTER lA. 
•Abolition of Local boards. 
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•36A. Notwithstanding anything contained elsewhere in this 
Act, the ‘[State Government], **■*•* may, by notification, 
abolish any Local Board with effect from a date to be speeified 
in the notification. 
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^36B. When a Local Board is abolished under section 36A, 
the members of the Local Board shall vacate their offices as 
such members with effect from the date of the abolition of the 
Board, but, notwithstanding anything contained in this Act, all 
members of the District Board elected by such Local Board shall 
continue to hold their offices as members of the District Board 
as if the Local Board had not been abolished. 


'Sections 36 and 37 to 44 (Chapter II of Part I) are repealed in areas in 
which Bengal Act V of 1919 is in force — 3ee item No. 9 of Sch. I to that Act. 

*The words '*tbe District Board*' were substituted for the words '*the Local 
Board to which the Union Committee creating such appointment is 
Bul^rdinate’*, for Western Bengal, by Bengal Act V of 1908, sec. 21. That Act 
was extended to Bastern Bengal by Bengal Act I of 1914, sec. 3 and Sch. 1. 

'Chapter lA (sections 36A to 36F) were inserted by sec. 8 of the Bengal 
Local Self-Government (Amendment) Act, 1936 (Ben. Act XIV of 1936), 

^8ee foot-note 5 on page, 596 antem 

'The words '*with the consent of the District Board/* were omitted by sec. 2 
of the Bengal Local Belf-Govemment (Amendment) Act. 1948 (Bengal Act in 
of 1948). 
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Of 1885 .] 

(Part /. — Local Authorities. — Chapter I A. — Abolition of Local 
Boards. — Sections 36C — 36E.) 

^36C. When a Local Board is abolished under section 36A — Conse- 

quonces of 

(a) all powers and duties of the Local Board shall be exer- abolition, 
cised and performed by the District Board ; 

{b) all funds at the disi^sal of the Local Boards shall be 
transferred to the District Fund ; 

(c) all rights and liabilities ot the Local Board shall be trans- 
ferred to the District Board. 

^36D. (7) After the abolition of a Local Board under section Bieotlon 

36A, *fsuch propor^:on of the “ 

members of the District Board as the “[State Govenmient] may, of District 
from time to time, direct] shall be elected by persons, entitled to Boards, 
vote under section 36E in the area which was under the authority 
of the Local Board at the time of its abolition : 

“Provided that in any district when all the Local Boards have 
been abolished under section 36A, the members of the District 
Board shall be elected under the provisions of the fourth para- 
graph of section 7 and the rules referred to therein by persons 
entitled to vote under section 7A as if no Local Board has been 
established in the said district. 

(2) Such elections shall be held within such time and in 
accordance with such rules as may be prescribed in this behalf by 
the “[State Government] under clause (a) of section 138. 

“^36E. (7) After the abolition of a Local Board under section 

36A, every person of the full age of twenty-one years, and 
having a place of residence within the area, which was under the 
authority of the Local Board at the time of its abolition shall, 
subject to the provisions of section ISA, be qualified to vote at 
an election referred to in section 36D if such person — 

(i) has, during such period of twelve months as may be 
prescrided by rules made under section 138, paid a sum 


^See foote note 8 on page 628, ante. 

*The words "such proportion of" were omitted by seo. 8 of the Bengal 
Local Self-Government (West Bengal Amendment) Act, 1947 (West Ben. 
Act IX of 1947). 

*The words "as the provincial Government may, from time to time, direct" 
were omitted, ibid. 

^Substituted by seo, 4 of the West Bengal Local Self-Gkivernment (Amend- 
ment) Act, 1949 (West Ben. Act VII of 1949) for the words "the members of 
the IHstrict Boai^ 

*8ee foot-note 5 on page 596, ante. 

*Added by sec. 4 of the West Bengal Local Self-Government (Amendment) 
Act, 1949 (West Ben. Aot VU of 1949). 

'The word "male" was omitted by sec. 8 of the Bengal IjOcsI Self-Govern- 
ment (West Bengal Amendment) Act, 1950 (West Ben. Act XXVIl of 1950). 
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[Bai. Act m 

/Part J. — Local Authorities. — Chapter I A, — Abolition of Local 
Boards. — Section 36F.) 

of not less than eight annas as cess under the Cess 
Act, 1880, in respect of lands situated wholly or in 
part in such area, or 

(iV) has, during the period aforesaid, been assessed at and 
paid a sum of not less than six annas for the pu^se 
of the union rate payable under the Ben^l Village 
Self-Government Act, 1919, or as chaukidari-tax, or 

{Hi) is a member of a joint undivided family, which during 
the period aforesaid, has paid a sum of not less than 
eight annas as such cess or than six annas as such rate 
or tax, or 

(/v) is a graduate or licentiate of any university, or has 
passed the matriculation examination of the Calcutta 
University, or a corresponding standard of the same 
or any other university, or the high school examination 
of the Board of Intermediate and Secondary Education, 
Dacca, or the senior or junior madrash examination 
under the old or the reformed scheme, or the Sanskrit 
title examination of the Calcutta Sanskrit Association, 
or the middle English or the middle vernacular exami- 
nation, or is a registered medical practitioner under the 
Bengal Medical Act, 1914,or holds a certificate authori- 
sing him to practise as a pleader or as a muktear or as 
a revenue agent : 


Provided that only one member of a joint undivided family 
qualified under clause (in) and nominated by the other qualified 
members of that family shall be entitled to vote on its behalf at 
any such election. 

{2) A person qualified under sqb-section (I) shall be entitled 
to vote at such election if his name is included in the electoral 
roll prepared for the purpose of election of members of the 
District Board in respect of the said area, but not otherwise. 


*36F. A person shall not be qualified for election as a member 
of a District Board under section 36D unless his name is included 
in an electoral roll prepared— 

{a) for the purpose of election of members of the said 
District Board, or 

{b) for the purpose of election of members of a Local Board 
in the district 


Ben. Act 
IX of 
1880. 


Ben. Act 
V of 1919. 


Ben. Act 
VI of 1914, 


foot-note 8 on page 628, ante* 
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of 18^.] 

(Part /. — Local Authorities. — Chapter II. — Union Committees . — 

Sections 37 — 41.) 

^CHAPTER II. “ ^ 

-t' 

* Union Committees. 


*^37. No provision contained 
in this chapter shall apply to any 
district, or part of a district, 
unless and until it has been 
expressly extended thereto by 
notification by the ‘‘[State 
Government]. 

^38. The “[State Govern- 
ment] may, by order in writing, 
constitute any village or group 
of villages into a Union ; and 
may prescribe for such Union 
the number of members of 
which the Union Comittee 
shall consist. 

Such number shall not be less 
than five or more than nine. 

It shall be lawful for the 
“[State Government] from time 
to time to A'ary or annul such 
order. 

^39. Save as is hereinafter 
provided, such number shall be 
elected from among the resi- 
dents of the Union, in accord- 
ance with rules made by the 
■[State Government] under this 
Act, and shall constitute the 
Union Committee of such 
Union. 

^40. If the electors of any 
Union fail to elect thetfull num- 
ber of members prescribed for 
the committee of such Union, 
the Commissioner may appoint 
the remainder, 

Ml. Notwithstanding any- 
thing in this Act contained, it 
shall be lawful for the “[State 
Government] to direct, by 
order in writing, for reasons 
to be stated in such order, 

^See foot-note 1 on page 628, ante. 

*8ee foot-note 5 on page 596, ante. 
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[Ben. Att in 

(Part L — Local Authorities. — Chapter II. — Union Committees . — 
Sections 41 A— -43.) 

any Union Committee 
shall consist, either wholly or in 
part, of members appointed by 
the Commissioner. 

*41A. (/) Every Union Com- 
mittee shall, from time to time, 
elect one of its members to be 
;Chairman of the Committee. 

(2) The election of any person 
to be Chairman of a Union 
Committee shall be subject to 
the approval of the District 
Board. 

(5) If a Chairman of a Union 
Committee be not elected within 
the period prescribed in this be- 
half by rule made under clause 
(c) of section 138 of this Act, 
the District Board shall appoint 
a member of the Committee to 
be Chairman. 

•42. The term of office of the 
members of a Union Committee 
shall be two years from the date 
of their election or appointment, 
but shall include any period 
which may elapse between the 
expiration of the said two years 
and the date of the next subse- 
quent election or appointment, 
not being an election or appoint- 
ment under the next succeeding 
section. 

At the expiration of such 
term such members may be re- 
elected or re-appointed. ^ 

*43. When the place of an • 

elected or appointed member 
of Union Committee b^omes 
vacant by the resignation or 
death of such monber, a new 
member shall be elected or 
appointed, in the manner 
hereinbefore provided, and shall 


‘Seotion 41A was inwrted, for Wertem Bengal, by Bengal Aot Y of 1908, 
aeo. 23. ^at Aot was extended to Eastern Bengal by Bengal Aot I of 1914, 
seo. 8 and Soh. I. 

foot-note 1 on page 628,><m(e. 
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eX 188S.] 

(Part /. — Local Authorities. — Chapter 11. — Union Committees . — 

Section 44.) 

hold office until the person whose 
place he fills would regularly have 
gone out of office, and shall then 
go out of office, but may be re- 
elected or re-appointed : 

Provided that no act of the 
Committee or of its officers, or of 
the Committee in meeting, shall be 
deemed to be invalid by reason 
only that the number of the ^m- 
mittee at the time of the perform- 
ance of such act was less than the 
prescribed number. 


*44. Any Union Committee 
may from time to time, with the 
consent of ‘[the District Board], 
join with any other Union Com- 
mittee or Committees in constitut- 
ing out of their respective bodies 
a Joint Union Committee for any 
purpose in which they are jointly 
interested, and in delegating to 
any such Joint Union Committee 
any power which might be exer- 
cised by either or any of the 
Union Committees ; and may 
from time to time frame rules as 
to the proceedings of any such 
Joint Committee and as to the 
conduct of correspondence rela- 
ting to the purpose for which the 
Joint Union Committee is con- 
stituted. 


Joint 

Unioa 

Com- 

mittees. 


It shall be lawful for ‘[the 
District Board] to associate not 
more than two of its members 
with any Joint Union Committee 
constituted under this section. 


^See foot-note 1 on page 628, nnfe. 

^These words were substituted for the words “the Loeal Board to which it 
is subordinate, as hereinafter provided,*’ for Western Bengal, by Bengal Act 
V of 1908, sec. 28. That Act was extended to Eastern Bengal by Bengal Aet 
I of 1914, sec. 8 and Sch. I. 

^These words were substituted for the words **the Iiooal Board,” for 
Western Bengal, by Bengal Apt Y of 1908, geo. 98, See glB9 fp 0 t>')»ote 2 above, 

§0 
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[Ben. Act III 

{Part IL — Finance. — General. — Chapter I.— Sections 45 — 47.) 
PART IL— FINANCE. 

General. 

45. The ^[State Government] may, by notification, direct 
that all or any portion of the funds vested in any local body 
existing in *[any district in which this Act is in force] shall be 
vested in any local authority constituted under this Act imme- 
diately upon such local authority being constituted. 


CHAPTER I. 

46. A District Board, on or before the day prescribed in 
the rules made by the ^[State Government] under this Act, shall 
hold a meeting for the purpose of fixing the rate at which the 
road cess* shall be levied in the district during the ensuing 
cess year ; 

Provided that the rate at which the road cess is levied when 
this Act comes into force in such district shall not be reduced 
without the sanction of the ’^[State Government] : 

^Provided further that this section shall not apply to a 
district in respect of which a valuation or revaluation has been 
made under Chapter VII-A of the Cess Act, 1880, nor shall a 
rate be fixed under this section in respect of any land which has 
been so valued or revalued. 

47. Every District Board shall submit to the Magistrate of 
the district, for transmission to the Commissioner, on or before 
the day prescribed in the rules made by the *[State Government] 
under this Act, — 

(7) a statement of the requirements and an estimate of the 
probable expenditure of the District Board for the 
ensuing financial year, 

{2) a report of its proceedings, 

{3) an account of its receipts and expenditure for the.past 
financial year, and from time to time, such other 
reports and accounts as the Commissioner may 
require. 

foot-note 5 on page S96, ante. 

'These woide waie eufaetittited for the words “suoh dietriot” by aeo. 3 and 
Soh. n of ttte Amending Aot, 1908 (I of 1903). 

'As to the road ness — see the Cess Aot, 1880 (Ben. Aot IX of 1880). 

'This pto^ was added Iqr lep. qf the Bengal Qen (Amendment) Aot^ 
193i(Ben.Aetnofl984). - r* ^ ^ 
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of 1885.] 

(Part IT. — Finance. — Chapter I. — Sections 48, 49.) 

The Magistrate of the district, when he is not Chairman of the 
Board, shall, on or before the day prescribed in the rules made by 
the ^[State Government] under this Act, signify in writing to the 
Board his approval or disapproval of the statement of require* 
ments and estimate. 

When he disapproves of the statement of requirements and 
estimate on the ground that the expenditure on salaries, works or 
other objects proposed therein appears to be insufficient or 
excessive, or that any particulars contained therein appear to be 
erroneous, defective or improper, he shall state the nature of his 
objection. 

The Board shall then consider his objection and may modify 
the statement of requirements and estimate, or signify in writing 
its reasons for adhering to such statement and estimate ; and the 
Magistrate of the district shall thereupon forward the statement 
of requirements and estimate to the Commissioner. 

48. The Commissioner may either approve of the estimate as 
it stands, or approve of it after making such alterations therein as 
may seem to him fit, or may cause it to be returned to the Board 
for such modifications as he may think necessary, and, when such 
modifications have been made, the estimate shall be re-submitted 
for ratification to the Commissioner : 

Provided that the Commissioner shall not make, and shall not 
require the District Board to make otherwise than with its own 
consent, any such alterations as may have the effect of raising the 
total of such estimate above the total of the sum estimated to be 
at the disposal of the District Board for expenditure during the 
financial year. 

*Explanation. — Alterations or modifications may be made or 
directed by the Commissioner under this section on any of the 
grounds mentioned in the penultimate paragraph of section 47. 

49. Any estimate prepared and approved as herein- 
before provided may, with the approval of the Commissioner, be 
amended or revised at any time by the District Board. 

*(2) Every resolution passed by a District Board without the 
assent of the Chairman in regard to matters concerning expen- 
diture not covered by a current budget grant shall be submitted 
to the Commissioner for approval. 


^8ee foot-note 5 on page 596, ante^ 

*Thi8 Explanation was added to aeo. 48, for Western Bengal, by Bengal 
Act Y of 1908, sec 24. That Act was extended to Eastern Bengal by Bengal 
Act I of 1914, sec. 3 and Scb. I. 

^Section 49 _ was renumbered as sub-section (i) of section 49 and to this 
section as so renumbered, snb section (^) was added by sec. 33 of the Bengal 
Local Self-Goyemment (Amendment) Act, 1933 (Bon. Act XXIY of 1032). 
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[BeB.Actm 

(Part II. — Finance. — Chapter /. — Cluster II. — The District 
Fund. — Sections 50—52.) 

50. It shall be lawful for a district Board, subject to the 
provisions of any law relating to the raising of loans by local 
authorities for the time being in force, from time to time to raise 
loans for the purpose of carrying out any of the provisions of 
this Act, and to guarantee the payment of interest on such loans, 
and to form a sinking fund : 

^[Provided that no loan shall be raised for the purpose of con- 
structing and maintaining a railway or tramway under the provi- 
sions of section 80, xmless it is authorised by a resolution which 
has been passed at a meeting specially convened for the purpose 
and in favour of which a majority of not less than two-thirds of 
the members of the District Board have voted.] 

51. Every Local Board shall submit to the District Board 
annually, on or before such date as the District Board may 
appoint, a statement of the requirements and an estimate of the 
probable expenditure of the Local Board for the ensuing financial 
year, and shall submit, as often as the District Board may require, 
accounts of its receipts and expenditure. 

The District Board may approve such estimate or may make 
such alterations therein as it thinks fit. 

The District Board shall make arrangements, subject to the 
approval of the Commissioner, for the examination and audit of 
accounts submitted to it under this section and may direct the 
publication of such accounts. 


CHAPTER II. 

The District Fund. 

52. There shall be formed for each district a fund to be called 
the “District Fund’’, and there shall be placed to the credit 
thereof— 

*(1) the proceeds of the local road “[cess], after payment of 
the expenses mentioned in section 109 of the Cess Act, 
1880, as amended by this Act ; 

*(aia) the receipts, if any, from the transfer of any road or 
part of a road referr^ to in section 20AA ; 


'This proviso was added to see. 60, for Western Bengal, hr Bengal Aot V 
of 1008, see. 35. That Aot was extended to Eastern Bengal by Bengal Aet I 
of 1914. see. 8 and Sob. I. 

'This danse (1) was sttbeUtnted for the original danse (J) by seo. 84 («) of 
the Bengal LomI Solf-Govemment (Amendment,! Aot, 1983 (Ben. Aot XXIV of 
1983). 

'This word was snbstitated for the words “and paUio works cesses*’ by 
para. 8 and Soh. IV of the Qovemment of India (Adaptation of Indian Laws) 
Order, 1987. 

'Inserted by see. 8 of the Boigal Local Self-Oovemment (Amendment) 
Aet, 1954 (West Ben. Aet ni of 1954). 
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•risas.] 

(Fart II. — Finance.— Chapter 11.— The District Fund . — 
Section 52.) 

^(la) all sums received under any loan raised under section SO; 

*(2) all sums levied within the district under this Act other- 
wise than as fines or penalties ; 

8 * 


(5) all receipts in respect of any schools, hospitals, dispensaries. 

railways, tramways or other buildings, institutions or 
works, which may have been constructed by, vested in 
or placed under the control and administration of a 
District Board under Part III of this Act : 

*‘{5a) all receipts accruing within the district from tolls or 
leases under Part III, heading D(/), of this Act ; 

(6) all sums which may be allotted to the District Board from 

the State” revenues by the ‘[State Government] for 
any of the purposes mentioned in Part III of this Act, 
or for any other purpose ; 

(7) all sum contributed to the District Board by local bodies, 

^companies or private persons. 

‘[The proceeds of the local road and public works cesses 
mentioned in clause (/) shall be placed to the credit of the Dis- 
trict Fund under such separate heads as the ‘[State Government] 
may from time to time determine.] 

The District Fund shall be vested in the District Board and the 
balance standing to the credit of the fund shall be kept in such 
custody as the ‘[State Government] from time to time directs. 

‘Clauie (la) w»a inserted, for Western Bengal, by Bengal Act V of 1908, 
BOO. S6 (2). That Act was extended to Bastern Bengal by Bengal Act I of 1914, 
seo. S and Bch. 1. 

*01aa8e (S) was substituted for the original clause by para. 3 and Sch. IV 
of the (Government of India (Adaptation of Indian liaws) Order, 1937. 

^Glauses (3), (3a), (3d) and (4) were omitted, ibid, 

^Clause (5a) was inserted, for Western Bengal, by Bengal Act V of 1908, 
sec. 36(3). That Act was extended to Eastern Bengal by Bengal Act I of 1914, 
■ec. 8 and Soh. I. 

^8ee foot-note 8 on page 600, antf. 

^8ee foot-note 5 on page 596, cunte. 

^OThe word ‘^companies*’ in section 52(7) was inserted 83c. 3i(c) of the 
Bengal IjONoal Self-(3k>vemment (Amendment) Act, 1932 (Ben. Act XXIV 
of 1933). 

*ThiB paragraph was substituted for the original paragraph by seoUon d4(d), 

iM. 
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[Ben. Act in 

(Part n. — Finance. — Chapter 11. — The District Fund . — 
Section S3.) 

53. The District Fund shall ^[subject to the provisions of 
section 109 of the Cess Act, 1880, as amended by this Act,] be 
applicable to the following objects, and in the following order : — 

Firstly . — To the payment of any sums which the District 
Board may be liable to pay as interest upon loans raised 
by it under section SO for the purposes of this Act, and 
to the formation of sinking fund, when required. 

Secondly . — ^To the payment of any sums which the District 
Board may under this Act from time to time have under- 
taken to pay as interest on capital expended on any 
works which may directly improve the means of comm- 
unication within the district or between such district and 
other districts. 

Thirdly . — To the payment of such percentage as the “[State 
Government] may from time to time direct towards the 
cost of audit, and towards the cost of establishments 
in any office of account or in any treasury : 

Provided that the total amount which any District Board 
may required to pay on this account shall not in any 
year exceed two per centum on the whole amount of the 
District Fund for such year. 

Fourthly . — ^To the payment of the salaries “[acting allowances, 
leave allowances and travelling allowances] of the esta- 
blishments employed by the District Board for the pur- 
poses of this Act, and of any pensions and gratuities 
granted under section 3 and section 35, *[and of any 
grants made for supplementing contributions by 
members of such establishments to any Provident 
Fund created under section 3SA], and to the payment 
•[to the State Government] of such percentage as 
the ‘[State Government] may from time to time on 
the salaries of such establishments in consideration 
of the Government undertaking to pay the leave 
and pension allowances of such establishments. 


^These words were inserted, for Western Bengal, by Bengal Act V of 1908, 
see. 27(7). That Act was extended to Eastern Bengal by Bengal Act I of 1914, 
sec, 8 and Soh I. 

*See foot-note 5 on page 596, ante, 

'These words in clause Fourthly were inserted by sec. 85(7) (a) of the 
Bengal Local Self-Government (Amendment) Act, 1982 (Ben. Act XXIV of 
193^. 

^These words in clause Fowihly wrre inserted, for Western Bengal, by 
Bengal Act V of 1908, sec. 27(2)— see also foot-note 1 above. 

'The wordB ‘*to the Provincial Oovemment** were first substituted for the 
words **to the Government" by para. 8 and Soh. IV of the Government of India 
(Adaptation of Indian Laws) Order, 1987. Thereafter, the word * 'State" was 
substituted for the word "Provincial'* by para. 4(7) of the Adaptation of Laws 
Order, 1950. 
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Ben. Act 
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1919. 


911885.] 


(Part 11. — Finance.— Chapter 11. ■—The District Fund. — Sec. 53.) 

^[and to the payment of the daily halting allowances 
referred to in section 55 to the members of the Finance 
Committee when engaged in audit work 

^Fifthly . — ^To the payment of— 

(a) expenses incurred by the District Board in — 

(i) the construction, repair and maintenance of any 
works which may become vested in, or be placed 
under the control and administration of, such Board 
under Part III of this Act ; 

(ii) the acquisition, by purchase or otherwise, of offices 
for the use of the District Board, or of a h^use and 
land for the residence of “[any officer of the District 
Board] or the acquisition of land for,and the construc- 
tion of, such offices or house ; and 

(Hi) the performance of duties imposed, and the exercise 
of powers conferred by this Act ; 

(b) advances granted to members of the establishments of 

the District Board for the purpose of enabling them 
to acquire or construct residences for themselves ; 

(c) any contribution made by the District Board under 

Part III of this Act ; and 


(d) any sums assigned by 
the District Board to 
a Local Board or 
Union Committee 
under this Act. 


(d) any sums assigned by 
the District Board to a 
Local Board or to a 
Union Board constituted 
under the Bengal Village 
Self-Government Act, 1919. 


Sixthly. — To the payment at such rates as the “[State Govern' 
ment] may direct — 

7 * * * * 


■These words in clause Fourthly were added by sec. B5(l) (h) of the Bengal 
Local Self-Oovcrnmont (Amendment) Act, 1932 (Bon. Act XXIV of 1932). 

' This dlaase F*fthly was substituted for the original clause Fifthly, for 
Western Bengal, by Bengal Act V of 1908, sec. 27 (3). That Act was extended 
to Eastern Bengal by Bengal Act 1 of 1914, sec. 3 and Sch. I. 

■These words in clause Fifthly wore substituted for the words "the District 
Engineer” by sec. 35(^) of the Bengal Local Self-Government (Amendment) 
Act, 1932 (Ben. Act XXIV of 1932). 

''Sah-oinase (<f) is in force in this form in areas in which Bengal Act V of 
1919 is not in force. 

*Bab-oluase (d) is in force in this form in areas in which Bengal Act V of 
1919 is in foroe~-sre item Eo. 11 of Sch. 1 to that Act. 

*Bss foot'note S oo page 996, ante. 

’Bnh-elanse (a) of elause Sixthly was repealed by sec. 88(3) of ttie B e ngal 
Lftwai Self'Oovamment (Amendment) -Aet, 1989 (Ben. Aot XXIV of 1988). 
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[Ben. Act ni 

(Part II. — Finance. — Chapter II. — The District Fund . — 

Sec. 53.) 

^(6) of travelling expenses incurred by members of the 
District Board or any Lx>cal Board in attending 
meetings of the District Board or Local ^ard or 
meetings of a Committee or Joint CommittM ; and 

^(c) in such cases, if any, as the '[State Government] may 
direct, of travelling expenses incurred by members of 
the District Board or any Local Board in performing 
journeys for carrying out other objects of this Act ; *• 

'(c/) of daily halting allowances to members of District 
Boards and Local Boards in carrying out any of the 
objects of this Act ; and 

^(d) of the expenses of any of the poorer inhabitants of the 
district for journeys to and from any hospital estab- 
lished in any part of *[any part A State or a part 
C State] for the treatment of special diseases. 

Seventhly. — To the payment of expenses incurred by the Dis- 
trict Board under section 80 of this Act. 

Eighthly. — ^To investment in any local debenture loans issued 
by '[the Central or any State Government] or by any 
municipal authority or local authority, for the 
construction of public works which may directly 
improve the means of communication within the 
district or ^tween such district and other districts : 

Provided — 

(] ) that ‘[except as is provided in section 99A,] no sum 
shall be expended from the District Fund — 

in the construction of any channel for the purposes of 
irrigation : or 

for the purposes of drainage connected with any irrigation 
works in charge of public officers : or 

'The clauses (c) and {d) were substituted for the words **of the travel- 

ling expenses incur]^ by members of the l>istriot Board in attending meetings 
of the Board or meetings of a Joint Committee,** for Western Bengal, by 
Bengal Act V of 1908, see. 27 (4). That Act was extended to Sastem Bengal 
by Bengal Act 1 of 1914, sec. 8 and Soh. I. 

^See foot-note 5 on page 596, onfe. 

*The word **and’* at the end of sub-clause <c) of clause Sixthly was 
repealed and sub-clause (el) was inserted by sec. &5(4) of the Bengal Ztboal 
Self-Ooverjiment (Amendment) Act, 1982 (Ben. Act of 1982). 

^Substituted for the words **Briti8h India** by para. 8 and the Bleventh 
Sch. of the Adaptation of Ijaws Orders 1960. 

*^The words **the Central or any Provincial Qovemment’* were first subs- 
tituted for the words 'Hhe Government of India** by para. 8 and StHoL. TV of the 
Government of India (Adaptation of Indian Ijaws) Order, 1987. Thereafter, 
the word **State** was substituted for the word * 'Provincial** hy para. 4(i) of 
the Adaptation of Zjaws Order, 1960. 

^These words, figures ai^ letter were inserted, for Western ^7 

Bengal Aot Y of 190C seo. 97(5). That Act was extended to TCastem Bengal 

Bengal Aok 1 of 1914, see, 8 and 8oh. I. 
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erf 1885. 

(Part IL— Finance, — Chapter II, — The District Fund , — 

Sections 53 A, 53AA,) 

for the improvement or maintenance of any water-channel 
on which tolls are levied, when no portion of the 
proceeds of such tolls is paid into the District Fund ; 

( 2) that no part of the District Fund shall be applied to the 
construction, repair or maintenance of any road 
within any municipality which has been, or may 
hereafter be, constituted under the Bengal Municipal 
Act, ^[1932], unless such road shall have been 
expressly excluded from the operation of the said Act 
under “section 30 thereof ; 

^(3) that the application of the balance of the District Fund 
mentioned in clause (1) oi section 52 of thU Act to 
any object other than those referred to in section 109 
of the Cess Act, 1 880, as amended by this Act, shall 
be subject to such rules as the ^[State Government] 
may prescribe. 

*53A. If any deviation from the provisions of this Act, or of 
any rule made hereunder, or of section 109 of the Cess Act, 
1880, as amended by this Act, relating to the crediting or 
application of the balance of the District Road Fund mentioned 
in clause of section 52 of this Act, is shown to the satis- 
faction of the ^ [State Government] to have been of temporary 
duration or of an accidental character, ®[it] may cause a 
declaration to be made to that effect ; 

and such deviation shall thereupon be deemed to be valid, 
notwithstanding any of the provisions hereinbefore referred to. 

^53AA. (1) In any district to which the ^[State Government] 
may, by notification, direct that this section shall apply, the 
District Board shall defray the cost of works of a capital nature 
from loans raised for the purpose under section 50 ; and the 
‘[State Government] may make rules under section 138 to 
determine the class of capital works to which this provision shall 
be applicable and for the maintenance of accounts relating to 
the loans fund. 


^See foot-note 4 on page 596, <mie, 

^Sict read snb-section {H) of socUon 95. 

“Proviso (5) was inserted, for Westeral Bengal, by Bengal Act V of 1908, 
830 . 27 (6) ibid. That Act was extended to Eastern Bengal by Bengal Act 1 of 
1914, sec. 8 and Sch. I. 

^See foot-note 5 on page 596, ante, 

“Section 53A was inserted, for Western Bengal, by Bengal Act V of 1908, 
sec. 28 — see also foot-note 3 above. 

“This word was substituted for the word *'he*’ by paragraph 6(S) of the 
Government of India ( Adaptation of Indian Laws) Order, 1937* 

^This section 53AA was inserted by sec. 86 of the Bengal Local Self- 
Gk>verDment (Amendment) Act, 1932 (Bw. Act XXIV of 1932). 

81 


Temporary 
or aociden* 
tal devia- 
tions from 
provisions 
relating to 
crediting 
or appli- 
cation of 
District 
Hoad 
Fund. 


Capital 
cost of 
works in 
certain 
cases to be 
defrayed 
from loans. 



Accounts 
of District 
Fund how 
to be kept 
and 

published. 


Fin^^noo 

Committee. 

Its duties. 


642 The Bengal Local Self-Government Act of 1885. 

[Beo.Actllir 

(Part IL — Finance. — Chapter II. — The District Fund . — 
Secs. 54^ 55.) 

(2) When any sum of money has been borrowed for the 
purpose of defraying the capital cost of a particular work, no* 
portion thereof shall, without the previous sanction of the 
^[State Government], be applied to Any other purpose. 

54. Account-books of the District Fund shall be kept by an 
officer to be appointed by the District Board. 

An account showing the receipts and expenditure during the 
quarter, arranged under the proper heads and duly balanced, 
shall be prepared immediately after the close of each quarter and 
published in such manner as the ^[State Government] directs, and 
any person resident in or owning or holding land in the district 
may at all reasonable times inspect any such account without 
payment of a fee. 

A similar account showing the income of the District Fund 
under each head of receipt, the charges of establishment, the 
works undertaken, the sums expended on each work, and the 
balance, if any, of the fund remaining unspent at the end of the 
year, shall be prepared for each financial year as soon as possible 
after its close, and shall be open to inspection as aforesaid. 

55. Every District Beard shall appoint a Finance Committee 
consisting of ®[not more than nine members.] 

Tt shall be the duty of such Committee to prepare the state- 
ments, estimates and accounts required for submission under 
section 47, and generally to superintend all matters connected 
with the finances and accounts of the District Board. 

®fThe officer appointed under section 54 to keep the accounts 
of the District Fund] shall at all times, when required so to do, 
produce *[the accounts of ‘the Finance Committee] for audit by 
any officer who may be appointed by the ^ [State Government] 
in that behalf. 

“[The members of the Finance Committee may, when 
enagaged in such audit work, be paid daily halting allowances at 
such rates and subject to such conditions as may be prescribed 
by rules made under section 138.] 


^See footnoto 5 on page 696, ante. 

“Those words were substituted for the words “so many members as it 
thinks at'* by see. 37f/) of the Bengal Ix>oal Self-Government (Amendment)' 
Aot. 1932 (Ben. Aot XXIV of 1932). 

“The words and dgures “the officer appointed under section 54 to keep thcr 
accounts of the District Fund*^ were first substituted for the words “Finance 
CommittGe'* by sec 87(iJ), Thereafter, the words “Tbo officer** were 

substituted for the words “The the officer*’ by sec. 2 and tbA First fich. of the* 
Bengal Repealing and Amending Aot, 1938 (Ben Act I of 1989). 

^Those words were substituted for the words ^*its accounts** by sec. S7(s) 
of the Bengal Local Solf-Qovernment (Amendment) Act, 1932 (Ben. Aot XXIV 
of 1932). 

“This paragraph was added by sec. 37(3), ibid. 
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4>fl885.] 

(PartIL — Finance. — Chapter III. — The Union Fund . — 
Secs. 55, 57^) 


^CHAPTER III. 

^The Union Funix 

^56. There shall be formed 
for each Union a fund to be 
called the “Union Fund,'* and 
there shall be placed to the 
credit thereof — 


(2) all sums assigned 
thereto by the 
” [State Government] 
or District Board, 
whether as a contri- 
bution towards the 
cost of making 
village-roads or 
otherwise ; 

(5) all other sums received 
by the Union Com- 
mittee in the execu- 
tion of this Act. 

The Union Fund shall be 
vested in the Union Com- 
mittee and the balance stand- 
ing to the credit of the Fund 
shall be kept in such custody 
as the ® [State Government] 
from time to time directs. 

^57. The Union Fund 
shall be applicable to the 
following objects, and in the 
following order : — 

(/) to the payment of es- 
tablishments em- 
ployed, and expenses 
incurred by the 
Union Committee 
for the purposes of 
this Act ; 


^Sections 56 to 58 (Chapter III of part Ii; are repealed in areas in which 
Bengal Act V of 1919 is in force — si-e item No. 12 of Sch. 1 to that Act. 

^Clause (/) was omitted by para. 3 and Sch. lY of the Government of India 
•(Adaptation of Indian Laws) Older, 1937. 

*See foot-note 5 on page 596, ante. 
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[Ben. Act 

(Part H. — Finance. — Chapter III. — The Union Fund.- 
' Sec. 58.) 

(2) to the payment of the 
expenses incurred by 
the Union Com- 
mittee in respect of 
the duties imposed, 
and powers con- 
ferred, upon it Onder 
Part III of this Act, 
and of any expenses 
that may be incurred 
through its default 
in carrying out any 
of such duties. 


'58. Account-books of the 
Union Fund shall be kept by 
an officer to be appointed by 
the Union Committee. 


An account showing the 
receipt and expenditure dur- 
ing the quarter, arranged 
under the proper heads and 
duly balanced, shall be pre- 
pared immediately after the 
close of each quarter and pub- 
lished in such manner as the 
'[State Government] directs, 
and any person resident 
in or owning or holding land 
in the Union may at all 
reasonable times inspect any 
such account without pay- 
ment of a fee. 

A similar account showing 
the income of the Union Fund 
under each head of receipt, 
the charges of establishment, 
the works undertaken, the 
sums expended on each work, 
and the balance, if any, of 
the Fund remaining unspent 
at the end of the year, shall 
be prepared for each financial 
year as soon as possible after 
its close, and shall be open 
to inspection as aforesaid. 


foot-noto 1 on |>age 643, ante. 
^ See foot-note 5 on page 596, ante. 
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of 1885.] , 

(Part HI. — Duties and Powers of Local Authorities.— Chester /. 

— Duties and Powers of District Boards. — Secs. 59 — 61.) 

Copies of the quarterly 
and yearly accounts shall be 
submitted to ‘[the District 
Board.] 


PART III. — Duties and Powers of Local Authorities. 
CHAPTER I. 

Duties and Powers of District Boards. 

59. The provisions included under the headings A to E* 
(both inclusive) of this chapter shall be in force as regards every 
District Board, unless and until the “[State Government] shall 
otherwise direct. 


60. No provision included under the headings *F to I (both 
inclusive) of this chapter shall apply to any District Board, unless 
and until it has been expressly extended thereto by notification 
by the “[State Government] 


A. — Pounds. 

*61. Every District Board shall perform such functions as 
may be transferred to it by notification under section 31 of the 
Cattle-trespass Act, 1871. 


words were substitu tod for tho words “the Loo il B:>ard to which 
such Union Committee is subordinate,” for Western Bengal by Bengal Act V 
of 1908, sec. SO. That Act was extended to Eastern Bengal by Bengal Act I of 
1914, sec. 3 and Sch. 1. 

’This loiter ‘*E” was substituted for the letter “D” for Western Bengal 
by Bengal Act V of 190S, sec. 81. That Act was extended to E .stern Bengal by 
Bengal Act I of 1914, sec. 3 and Sch. I. 

^ See foot-note 5 on page 596, ante. 

^This letter “P” in sec. 60 was substituted for the letter for Western 
Bengal, by Bengal Act V of 1908, see 32. That Act was extended to Eastern 
Bengal by BongiU Act 1 of 1914, sec. 3 and Sch. 1. 

"Substituted for the original section for Western Bengal, by Bengal Act V 
of 1908, sec. 33— &ee also footmote 1, above. 
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[Ben. Act III 

( Part III. — Duties and Powers of Local Authorities. — Chapter 1. 

— Duties and Powers of District Boards. — Secs. 62, 63.) 

B. — Education. 

^62. Subject to any rules *62. Subject to any rule 
made by the *[State Govern- made by the “[State Govern- 
ment] under this Act, every ment] under this Act, and to 
District Board shall be charge- the provisions of the Bengal 
ed with, and be responsible Village Self-Government Act, 
for the maintenance and 1919, every District Board 
management of all “[primary shall be charged with, and be 
and] ^[middle English schools, responsible for the mainten- 
including junior madrasahs] ance and management of all 
under public management “[primary and] “[middle- 

within the district, the con- English schools, including 
struction and repair of all junior madrasahs] under 
buildings connected there- public management within 
with, the appointment (sub- the district, the construction 
ject to the provisions of sec- and repair of all buildings 
lion 33) of all masters and connected therewith, the ap- 
assistant masters, thereof, and pointment (subject to the 
the payment of the salaries of provisions of section 33) of 
such masters and assistant all masters and assistant 
masters : masters thereof, and the 

payment of the salaries of 

such masters and assistant 
masters : 

Provided that nothing contained in this section shall be held 
to apply to schools for the education of Europeans and 
Eurasians. 

*63. The District Board may, subject to any rules made by 
the “[State Government] under this Act, — 

(a) with its own consent, be charged with, and made 

responsible for, the maintenance and management 
of any other schools or class of schools ^[except 
primary schools recognised under section 54 of the 
ISengal (Rural) Primary Education Act, 193C,] within 
the district ; or 

'This clause of section 62 is in force in this form in areas in which Bengal 
Act V of 1919 is not in force. 

^See foot note 5 on page 596, ante, 

'These woi^s will be repealed when the Bengal (Rural) Primary Education 
Act 1980 (Ben. Act VII of 1930), comes into force. 

^These words were substituted for the words * 'middle schools’* by sec. 38 of 
the Bengal Xx>oal Self-Government (Amendment) Act, 1982 (Ben. Act XXIV 
of 1932). 

'This clause of section 62 is in force in this form in areas in which Bengal 
Act V of 1919 is in force— iiee item No. 18 of Sch. I to tiiat Act. 

'This section was substituted for the original section for Western Bengal, 
by Bengal Act V of 1908, seo. 84. That Act was extended to Eastern Bengal 
by Bengal Act I of 1914, seo. 3 and Sch. 1. 

^I^iese words will be inserted when the Bengal (Rural) Primary Education 
Act, 1930 (Ben. Act Vn of 1980), comes into force. 
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«fl885.] 

(Part III. — Duties and Powers of Local Authorities. — Chapter /. — 
Duties and Powers of District Boards. — Section 64.) 

^[(6) make grants in aid of any schools or class or schools 
whether the same be under public or private manage- 
ment, and of any libraries maintained for the public 
benefit and open to the public and on the managing 
authority of which the District Board is represented. 


In any district or part of a district where primary education 
cess is imposed under the Bengal (Rural) Primary 
Education Act, 1930, the District Board, notwith- 
standing anything contained in this section, shall not 
make any direct grant in aid of any primary school 
recognised under section 54 of the said Ai' in such 
district or part but the District Board may subject 
to any rules made by the “[State Government] under 
this Act contribute to the District Primary Education 
Fund constituted under the Bengal (Rural) Primary 
Education Act, 1930.] 


64. It shall be lawful for the “[State Government] to declare High 
that the maintenance and management of any high English Kugiisb 
school “[including high madrasahs] under public management, 
situated within a town which has been or may hereafter be consti- 
tuted a municipality under the Bengal Municipal Act, ^[1932], 
shall be entrusted to a Joint Committee, consisting partly of 
members delegated by the Commissioners of such municipality 
and partly of members delegated by such District Boards as may 
tie named in the order. 


Every order issued under this section shall specify the number 
of members to be delegated, and the proportion of the cost of 
maintenance of the school to be provided by each of the local 
authorities and the municipal authority named therein. 


Every Joint Committee appointed under this section shall, 
in respect of any such school, have the same powers and be 
subject to the same liabilities as are by this beading conferred 
and imposed on District Boards. 


‘This clause (fc) was substituted for the original clause (//) by sec. 3‘J of 
the Bengal Local Solf-OoTemmcnt (Amendment) Act, 19311 (Ben. Act XXIV of 
1932). 

*800 foot-note 6 on page 596, ante. 

*Theso words were inserted by sec. 40 of the Bengal Local Sell-Ckweinment 
(Amendment) Act, 1932 (Ben. Act XXIV of 1932). , ^ 

*8ee foot-note 4 on page 396, atUe. i 
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[Ben. Act III 

(Part III. — Duties and Powers of Local Authorities. — Cluster I . — 
Duties and Powers of District Boards. — Section 64 A.) 


ProTision, 
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*64A. The District Board may, subject to any rules made by 
the ‘[State Government] under this Act, — 

(a) provide buildings to be used as students* hostels in 
connection with schools for the maintenance and 
management of which the Board is responsible under 
section 62 or section 63, and maintain and manage 
such hostels, or 


(b) make grants in aid of any school referred to in section 
63 or section 64, or any other school, college “[educa- 
tional institution or public library], for the purpose of 
providing buildings to be used as students’ hostels in 
connection with such school, college “[institution or 
public library] or for the purpose of maintaining and 
managing such hostels, “[or 


(c) establish scholarships for the furtherance of technical 
or any other special form of education] ®[in secondary 
schools, including middle English schools and junior 
madrasahs and high English schools, including high 
madrasahs, or in any other school, college or educa- 
tional institution other than primary schools :] 


’Provided that, save with the sanction of the ‘[State Govern- 
ment] no such scholarship shall be tenable at any school or insti- 
tution outside India. 


^Sootion 64A was inserted, for Western Bengal, by Bengal Act V*of 1908, 
SCO. 85( That Act was extended to Ba'Storn Bengal by Bengal Act I of 1914, 
sec. 8 and Sch. I. 

^8ee footnote 5 on page 596, (ini€% 

"Those words were substituted for the words **or educational institution'* 
by sec. 41(2) of the Bengal Local Belf-Gk>vernment (Amendment) Act, 1932 
Act XXIV of 1932). 

^These words were substituted for the words ‘*or institution** by sec. 41(2), 
ibid* 

"This portion within square brackets in sec. 64A was added by sec. 6 and 
Sch. ni of the Bengal Laws Act, 1914 (Ben. Act I of 1914). 

"These words were inserted by sec. A\(2) of the Bengal Local Self Govern- 
ment (Amendment) Act, 1932 (Bm. Act of 1982.), sec. 41 (js). 

,^This proviso was substituted for the original proviso by seotioin 41 ( 8 ), 
ihidC 
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of 1885.] 

(Part in.— Duties and Powers of Local Authorities.— Chapter I . — 
Duties and Powers of District Boards. — Secs. 65—65B.) 

65. It shall be lawful for the ’[State Government] from time 
to time to transfer to a District Board such funds as ®[it] may 
deem necessary for expenditure on — 

‘(a) the improvement of any schools or class of schools 
‘[except primary schools recognised under section 54 
of the Bengal (Rural) Primary Education Act, 1930,] 
within the district under private management ; or 

^(b) the maintenance or improvement of any schools or 
class of schools maintained and managed by the 
District Board ; or 

‘(c) the provision of buildings to be used as studencs’ hostels 
in connection with any school referred to in section 64, 
or in clause (a) or clause of this section, or any 
other school, college or educational institution, and 
the maintenance and management of such hostels. 

And, subject to any rules made by the ’[State Government] 
under this Actt the Board shall be charged with, and be res- 
ponsible for, the proper distribution of such funds. 

*65A. The hostels referred to in sections 64A and 65 may be 
situated either within the area directly subject to the authority 
of the District Board or within any place or town lying within 
that area in which the Bengal Municipal Act, “[1932], is for the 
time being in force. 

“65B. (1) Every District Board shall appoint, to be members 
of an Education Commitee, — 

(a) the Deputy Inspector of Schools ; 

{b) three members of the District Board ; and 
(c) not more than three residents of the district not being 
members of the District Board. 

(2) The appointment of any person referred to in clause (c) of 
sub-section (7) to be a member of an Education Committee shall 
be subject to the approval of the Commissioner ; 


^See foot-note 5 on page 596, ante." 

*Thi8 word was substituted for tha word '‘he'* by paragraph 5 (a) of tho 
Oovemment of India (Adaptation of Indian Laws) Order, 1937 • 

•Clauses (n) to (c) wero substituted for the words “the improvement of 
primary schools within the district under private management,” for Weatem 
Bengal, by Bengal Act V of 1903, sec. 36. That Act was extended ta 
Eastern Bengal by Bengal Act I of 1914, sec 3 and Sch. I. 

^These words were inserted by the Bengal (Rural) Primary Educaiion Act, 
1930 (Ben, Act YU of 1930). 

•These sections 66 A and 65B were inserted, for Western Bengal, by Bengal 
Act V of 1908, sec, 87. That Act was extended to Eastern Bengal by Bengal 
Act I of 1914, sec, 3 and Sch. L 

^See foot-note 4 on page, 596, anie. 
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[Ben. Act III 

•( Part in . — Duties and Powers of Local Aiuhorities. — Chapter 1.— 
Duties and Powers of District Boards. — Secs. 66, 67.) 

and, when his appointment has been so approved, such person 
shall, for the purposes of sub-clause (b) of clause Sixthly of 
section S3, be deemed tO; be a member of the District Board. 

(3) It shall be the duty of an Education Committee, subject 
to the control of the District Board and to any rules made by the 
‘[State Government] under section 138, — 

(/) to superintend all matters connected with the finances, 
accounts, maintenance and management of all schools 
maintained by the District Board, and 

(//■) to determine the conditions to be complied with when 
grants are made by the District Board in aid of other 
schools ®[or public libraries.]. 

(4) Nothing in the foregoing sub-section shall apply to schools 
referred to in section 64. 
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C. — Medical* 

m 

66. It shall be lawful for the ‘[State Government] from time 
to time “[with the consent of the District Board] to direct, by 
notification, that any public charitable dispensary or hospital 
within a district shall be under the control and administration of 
the District Board. 

And the District Board shall thereupon be charged with the 
control and administration thereof, and the construction and 
repair of all buildings connected therewith. 

The ‘[State Government] may at any time vary or annul any 
order made under this section. 

67. A District Board may provide, for the use of the inhabi- 
tants of the district, dispensaries, hospitals or temporary places 
for the reception of the sick, and for that purpose may — 

itself build such dispensaries, hospitals or places of reception ; 
or 

contract for the use of any such dispensary, hospital or place 
of reception, or of any part thereof, or 

enter into any agreement with any person having the manage- 
ment of any hospital for the reception of the sick 
inhabitants of the district, on payment of such annual 
or other sum as may be agreed on. 


toot npte 6 on page 596, emU, 

*Tlie8e words were added by seo. 43 ol tlie Bengal Xioool Self-GoYornment 
(Amendment) Act, 1933 (Bm. XXIV of 1933). 

words were inserted by seo. 43, iiwf. 
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of 1885.] ^ 

(Part IIL — Duties and Powers of Local Authorities. — Chapter 1 . — 
Duties and Powers of District Boards. — Secs. 68 — 72.) 

^[A District Board may also provide for — 

(a) the training and employment of compounders, midwives 

and veterinary practitioners ; and 

(b) the promotion of free vaccination J 

68. Two or more District Boards may, with the approval of 
the Commissioner or Commissioners, combine in providing a 
common dispensary, hospital or place for the reception of the 
sick, and, with the like approval, fix the proportions of the cost 
thereof to be borne by them respectively. 


69. A District Board may, with the approval of the Commis- 
sioner, contribute such annual or other sum as may be agreed 
on towards the cost of the maintenance of any dispensary or 
hospital which is situated outside the district, but is habitually 
used by the inhabitants of the district. 


70. A District Board may, with the approval of the Commis- 
sioners, provide, or contract with any person to provide, a tem- 
porary supply of medicine and medical assistance for the poorer 
inhabitants of the district : 

^Provided that, in a case of urgent necessity the District 
Board may take action under this section without such approval, 
but in any such case the action taken shall be reported without 
delay to the Commissioner for ratification. 

71. Every District Board, in exercising powers vested in it 
by the five last preceding sections, shall conform to any rules 
made by the * [State Government] under this Act. 

72. (District Board to submit returns of births and deaths 
to Magistrates.) — Rep. in Western Bengal by the Bengal Local 
Self-Government {Amendment) Act^ 1908 {Ben. Act V of 1908), 
sec. 2. That Act was extented to Eastern Bengal by the Bengal 
Laws Act, 1914 {Ben. Act I of 1914), sec. 3 and Sch. /. 

‘This portion within square brackets in sec. 67 was added, for Western 
Bengal, by Bengal Act V of 190S, sec. 38. That Act was extended to Eastern 
Bengal by Bengal Act I of 1914, sec. 3 and Sch. I. 

^This proviso was added by B3C. 44 of the Bengal Local S: If -Government 
(Amendment) Act, 1932 (Ben. Act XXIV of 1932). 
foot-note 5 on page 596, ante. 
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[Ben. Act III 

{Part in. — Duties and Powers of Local Authorities. — Chapter I . — 
Duties and Powers of District Boards. — Secs. 73, 74.) 

D. — Public Works. 

^73. From and after the *73. From and after the 
establishment of a District establishment of the District 
Board in any district, all Board in any district, all 
roads, bridges, channels, roads, bridges, channels, 
buildings, and other property, buildings, and other property 
movable or immovable, held movable or immovable, held 
.by, or under the control and by, or under the control and 
administration of, the District administration of, the District 
Road Committee or any Branch Road Committee or any 
Committee in such district for Branch Committee in such 
the purposes of the Cess Act, district for the purposes of the 
1880, shall, for the purposes of Cess Act, 1880, shall, for the 
this Act, ^[but subject to the purposes of this Act, be under 
provisions of Chapter JIJ of the control and administration 
Part III thereof] be under the of such District Board, 
control and administration of 
such District Board. 

* 

* Explanation. — ^The roads, bridges, channels, buildings and 
other immovable properties referred to in this section shall 
include and shall be deemed to have always included the soil and 
sub-soil beneath those properties, excluding minerals therein : 

‘Provided that such control and administration shall not 
affect in any way the fishery rights of any person in any channel. 

74. It shall be lawful for the "[State Government] from time 
to time to direct that any road, bridge, channel, building or 
other property, movable or immovable, which is ^[vested in the 
State Government] and which is situated within a district shall. 


*Soction 73 is in force in this form in areas in which Bengal Act V of 1919 
is not in force. 

’These words were inserted, for Western Boegal, by Bengal Act V of 1908, 
«ec. 89. That Act was extended to Eastern Bjngal by Bengal Act I of 1914, 
sec. S and Sch. I. 

’Section 78 is in foro.i in this form in areas in which Bengal Act V of 1919 
is in force — .^ee item No. 14 of Sch. I to that Act. 

^The proviso to section 73 was repealed, in Western Bengal, by Bengal 
Act V of 1908, BOO. 2. See also foot-note 2 above. 

^This and the proviso thereundar were added by sec. 45 of the 

Bengal Local Sjlf-Govemmcnt (Amendment) Act, 1932 (Ben. Act XXIV of 
1932). 

^See foot-note 5 on page 596, GAtte. 

^The words **ve8t6d in His Majesty for the purposes of the Province” were 
first substituted for the words **vest)d in Government” by para. Sand Sch. 
IV of the Government of India (Adaptation of Indian Laws), Order, 1937. 
Thereafter the words "the State Government" were substituted for the words 
"His Majesty for the purposes of the Province” by para. 3 and the Eleventh 
Schedule of the Adaptation of Laws Order, 1950. 
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of 1885]. 

(Part III. — Duties and Powers of Local Authorities. — Chapter I. 

— Duties and Powers of District Boards. — Secs. 75 — 78.) 

•with the consent of the District Board of such district, and 
subject to exceptions and conditions as the '[State Government] 
may make and impose, be placed under the control and adminis- 
tration of the District Board, for the purposes of this Act ; and 
thereupon such road, bridge, channel, building or other property 
-shall be under the control and administration of the District 
Board, subject to all exceptions and conditions so made and 
imposed and to all charges and liabilities affecting the same : 

•Provided that in the case of a road which runs through a 
municipality but also forms an essential part of communication 
traversing the district as a whole, the '[State Government] may 
direct that such road shall, notwithstanding anything contained 
in proviso (2) to section 53, be maintained and repai- •.U by the 
District Board — subject to payment by the municipal iiy through 
which the road runs of such contribution towards such mainte- 
nance and repair as may, in the opinion of the '[State 
Government], be equitable having regard to its special importance 
to the municipality, its usefulness in providing communications 
through the district and the financial position of the municipality 
and the District Board. 

75. Every road, building or other works constructed by a 
District Board from the District Fund shall be vested in the 
District Board by which it has been constructed. 


76. A District Board may agree with the person in whom 
the property in any road, bridge, tank, ghat, well, channel or 
drain is vested to take over the property therein, and after such 
agreement may declare, by notice in writing put up thereon or 
near thereto, that such road, bridge, tank, ghat, well, channel or 
drain has been transferred to the District Board. 

Thereupon the property therein shall be vested in the District 
Board, and such road, bridge, tank, ghat, well, channel or drain 
-shall thenceforth be repaired and maintained out of the District 
Fund, 

77. Every District Board shall, at such times and in such 

form as the Commissioner may direct, submit a schedule of all 
public works subject to the control of, or vested in, such District 
Board. 


78. It shall be the duty of every District Board to provide for 
the repair and maintenance of roads, bridges, water-channels and 
other works for directly improving communications which have 
been taken charge of by the District Board under this Act, or 


-See footnote 6 on p.'Tg3 696, ante. 

“This proviso was added by sec. 46 of the Bengal Local Self-Government 
• ( A mttnd m an t) Aot, 1932 (Ben Aot XXIV of 1932). 
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[Ben. Act lU 

(Part III. — Duties ond Powers of Local Authorities. — Chapter 
/, — Duties and Powers of District Boards. — Secs. 78A-81;) 

towards which it may have agreed to contribute ; and for the 
construction of new roads, water-channels and other means of 
communication. 

*^78A. *[(!)] The District Board may, with the sanction of 

the Commissioner, turn, divert, discontinue or permanently close 
any road which is under the control and administration of or is 
vested in, the District Board. 

*(2) The District Board may temporally close any such road 
to all traffic or to any particular class of traffic. 

79. It shall be lawful for a Distret Board to take measures 
for, or to contribute towards — 

the construction, repair, and maintenance of any works 
which may directly improve the means of communi- 
cation within the district or between the district and 
other districts ; 

the planting of trees by the roadside ; and 
the construction and maintenance of any means and appli- 
ances for improving the supply of drinking-water, or 
for providing or improving drainage. 

SO. It shall be lawful for a District Board, with the sanction 
of the "[State Government] either singly or in combination with 
any municipal authority or any other local authority to construct 
and maintain within, or partly within and partly without, its 
own district a railway or tramway under the provisions of any 
law for governing the construction of railways or tramways for 
the time being in force in ‘[West Bengal] and to do all lawful 
acts which may be necessary in that behalf. 

81. It shall be lawful for a District Board, with the sanction 
of the ®]State Government] to subscribe to any debenture loan 
raised by the "[Central Government or any State Government] 
or by any municipal authority or local authority for the contruc- 
tion or maintenance of any railway or tramway which, in the 
opinion of such District Board, is likely to be of direct benefit 
to the district. 

'Gection 7SA inserted, for Western Bengal, by 33engal Act V of 1908, 
sec. 40. That Act was extended to Eastorn Bengal by Bengal Act 1 of 1914,. 
sec. 3 and Sch. 1. 

” Section 78A was renumbered as sub-section (j) of that section 78 A and to 
that section as so renumbered, sub-section was added by sec. 47 of ' the 
Bengal Local Self-Government (Amendment) Act, 1982 (Ben. Act XXiV of 
1932;. 

*See foot note 5 on page 596, ante, 

'*Sab8tituted for the word '^Bengal*' by para. 8 (a) of the Indian Indepen- 
dence (Adaptation of Bengal and Punjab Acts) Order, 1946. 

*The words "Central Government or any Provincial Government” were 
first substituted for the words "Government of India" by para. 8 and Soh. IV 
of the Government of India (Adaptation of Indian Lawa) Order, 1937. 
Thereafter, the word "State” was substituted for the word **Provinoiar*’ 
by para. 4(2) of the Adaptation of Laws Order, 1950. 
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«f 188541 

(Part III.— Duties and Powers of Local Authorities.— Chapter 
L — Duties and Powers of District Boards.-^iH^s. 82-85.) 

82. It shall be lawful for the District Board, with the sanc- 
tion of the ^[State Government,] from time to time to guarantee 
the payment from the District Fund of sums as it shall think fit 
as interest on capital expended on any railways, tramways or 
other works which may directly improve the means of commu- 
nication within the district or between the district and 
other districts : 

^Provided that no application for the said sanction shall be 
made, in the case of a railway or tramway, unless it is authorized 
by a resolution which has been passed at a meeting specially con- 
vened for the purpose and in favour of which a majo* . :y of not 
less than two-thirds of the members of the Oi-^iirict Board 
have voted. 

83. It shall be lawful for a District Board from lime to time 
to undertake, on behalf of ”[the Government concerned], and 
upon such conditions as may be agreed upon, the construction, 
repair and maintenance of any public building or other work 
which is the property of ^[the Government] : 

Provided that the cost of such construction, repair or main- 
tenance shall be defrayed by ®[the Government concerned]. 


84. Subject to the provisions of section 33 and to any rules 
made by the *[State Government] under this Act, every District 
Board shall appoint a properly qualified person to be its engineer, 
and such and so many subordinate officers under his orders as it 
may think necessary. 


85. It shall be the duty of the District Engineer to prepare 
all plans, designs, specifications and estimates which the District 
Board may require, to carry out such works as it may direct, and 
to conform generally to all rules that may be made by the 
District Board under section 32 or by the ® [State Government] 
under section 138. 


District 
Board may 
guaraiitiso 
intorost 
on capital 
expended 
on works 
of oouiniu- 
nicatiou. 


District 
llonrdfl may 
nndortako 
c >nstriic- 
tion, 

repair and 
maiuten- 
51S1C0 of 
(t ivarii- 
inent 
bailding4. 

District 
]5:>ard to 
appai lit 
cnghioor 
ami hin 
Bubordi- 
natcB. 

Duties of 
1 )i8tricb 
Kugiiiccr. 


*The words “Provincial Govemmont” wore first substitutod for tho words 
“Governor-General in Oounoil*’ by para. 3 and Bch. IV of tho Government of 
India (Adaptation of Indian LawsJ 0»‘dor, 1937, Thereafter, the word “State*’ 
was substituted for the word “Provinoial’' by para. 4(J) of tho Adaptation 
of Liaws Order, 1950. ^ 

*Thi8 proviso was added for Western Bengal, by Bengal Act V of 1908, sec, 
41 (j 9). That Act was extended to Bastern Bongai by Bengal Act I of 1914, 
sec. 3 and Sch. I. 

•These words were substituted for tho words “the Government” by para. 
B and Sch. TV of the Government of India (Adaptation of Indian Ijaws) Order, 
1887 . 

•The words “the Crown” were first substituted for the words “the Govern- 
ment,’' ilnd., and suheequently the word “Government" was suhstitated for 
the word “Crown” by para. 4(i) of the Adaptation of Laws Order, 1950. 

*8ee foot-note 5 on pi^e 596, onfe. 



Powers of 
Boards 
under 
sections 78 
and 79 to 
be subject 
to rules for 
approval of 
plans. 


Powers of 

District 

Board to 

establiub 

toll'bara 

and levy 

tolls. 


656 The Bengal Local Self-Government Act of 1885. 

Act HD 

(Part III. — Duties and Powers of Local Authorities. — Chapter /. — 
Duties andlflfflpmrs of District Boards. — Secs. 86, 86A.) 

86. The powers of the District Board under sections 78 and 
79 shall be subject to any rules made by the ^[State Government] 
under this Act regarding the submission for approval of plans, 
designs, specifications and estimates ; 

*[and the power of the District Board to make any contribu- 
tion under section 79 shall be subject to any rules, made by the 
^ [State Government] under this Act prescribing conditions 
prec^ent to the making of such contribution :] 

’Provided that it shall not be necessaiy for the District 
Board to submit to a higher authority for sanction the plans and 
estimates for any work the total cost of which will not exceed ten 
thousand rupees, but in any case where the total cost of the 
work exceeds that amount, it shall be permissible to avoid the 
requirement of sanction by preparing the estimates in sections. 

— Tolls ‘[on Roads and Bridges.] 

’86A. The District Board, with the sanction of the ^[State 
Government], may establish a toll-bar — 

‘(ai) on any road, except a kutcha road, vested in the Dis- 
trict Board, which has been constructed or recons- 
tructed by or on behalf of the District Board after the 
commencement of the Bengal Local Self-Government 
(Amendment) Act, 1932 ; or 

(/) on any bridge in the district which has, after the date^ 
of the commencement of the Bengal Local Self-Gov- 
ernment (Amendment) Act, 1908, been constructed or 
purchased out of the District Fund, or to the cost of 
the construction or purchase of which contribution 
has, after the said date, been made out of the District 
Fund ; or 

(ii) on any road-way or foot-way of a railway-bridge 
which has, after the said date, at the instance of 


^See foot-note 5 on page 596, ante, 

^This paragraph waa added to $eo, 66, for Western Bengal, by Bengal Act 
V of 1908, sec. 42. That Act was extended to Eastern Bengal by Bengal Act 
I of ldl4, sec. 8 and Sch. I. 

‘This proviso was added by sec. 48 of the Bengal Local Self-Government 
(Amendment) Act 1982 (Ben. Act XXIV of 1982). 

‘This heading and sees. 66A to 86M were Inserted Western Bengal, by 
Bengal Act V of 1908, seo. 48 — see also foot-note 2 above. 

‘These words were substituted for the words **on Bridges'* by seo. 49(j) of 
the Bengal Local Self ‘Government (Amendment) Aot, 1982 (Ben Act XXIY of 
1932). 

‘This clause (at) was inserted by section 49 {2) (a), ibid, 

^The 28th October, 1908. 
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of 1885.] 

(Part III. — -Duties and Powers of Local Authorities, — Chapter /. — 
Duties and Powers of District Boards. — Sec. 86A.) 

■■'A 

the District Board and out of the District Fund, been 
so constructed or widened as to allow the passage of 
persons, vehicles or animals ; or 

(Hi) at any place in the district, adjacent to any bridge 
referred to in clause (i) or clause (i7), at which tolls 
may conveniently be levied ; 

and may levy tolls at such toll-bar on persons, vehicles and 
animals passing over such bridge, road-way or foot-way : 

Provided as follows : — 

(/) no toll-bar shall be established, or tolls levied otherwise 
than for the purpose of recovering — 

(d) the expenses incurred by the District Board in construct- 
ing, purchasing, contributing to or widening such 
bridge, road-way or foot-way, 

(b) the expenses incurred by the District Board in paying 

compensation to the owner of any private ferry 
for the partial or complete loss of income from such 
ferry, and in recouping itself, for the partial or com- 
plete loss of receipts in respect of any public ferry 
referred to in clause (4) of section 52, when such loss 
results in either case from the construction of such 
bridge, or the construction or widening of such road- 
way or foot-way, 

(c) interest on such expenses, at the rate of four per centum 

■ per annum, ^[or when such expenses are defrayed 
wholly or in part from a loan, at one and a half per 
cent, above the rate of interest chargeable on such 
loan], and 

(jd) the capitalized value of the estimated cost to the District 
Board of maintaining such bridge, road-way or 
foot-way and of renewing it, if it requires periodical 
renewal ; 

(2) no toll-bar shall be established or tolls levied, on or in 
respect of any bridge, road-way or foot-way, the cost 
or estimated cost of which, as indicated in clauses 
(a), {b) and (d) of proviso (/), was or is less than 
“[five thousand] rupees. ^ 


^Theofl words were inserted by see. 49 (e) fb) of the Bengal liocal SeU- 
Oovemment ^amendment) aot, 1932 IBen* act of 1933i* 

“The words “five thotunnd" were subetitated for the words “ten thousand” 
by sectton 49 (3) (e), ibid. 

83 
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{Ben. Act III 

{Part III: — Duties and Powers of Local Authorities. — Chapter 

I. — Duties and Powers of District Boards. — Secs.86AA-86C.) 

*86AA. Notwithstanding anything contained in section 86A^ 
it shall be lawful for a District Board with the sanction of the- 
* [State Government] to construct a temporary fair-weather road 
or bridge across any river, channel or dried up portion of a river 
bed, and to levy such toll on persons, vehicles and animals 
passing over such road or bridges as may be necessary to defray 
the expenses of the construction thereof and the incidental 
charges in connection therewith : 

Provided that if there be any existing private ferry within a 
distance of one mile of such road or bridge, the District Board 
shall pay compensation to the owner of the ferry for the partial 
or complete loss of income from such ferry. 

“86AAA. Except with the permission of the District 
Magistrate, no person shall construct a private bridge or ply a 
private ferry, whether charges are made for the use of such 
ferry or not, within a distance of two miles of any bridge on 
which the District Board is authorised to levy tolls under section 
86A or section 86AA. 


"868. The District Board may grant a lease, for any period 
not exceeding three years, of any toll-bar established under section 
86A of this Act. 

°86C. When the District Boards of two adjacent districts, 
having jointly constructed, purchased or contributed towards the 
cost of the construction or widening of a *road, bridge, road- 
way or foot-way, have received sanction '[under section 86A or 
section 86AA] to the establishment of a toll-bar, the tolls shall 
be levied or granted in lease by such District Board as the 
“[State Government] may, in "[its] order according sanction, 
direct ; and the proceeds of such tolls, or of the lease thereof, 
shall adjusted between the two District Boards according ta 
rules made in this behalf by the “[State Government]. 


> These sections 86 A A and 86 AAA were inserted by sec. 50 of the Bengal 
Local Self'Qovemment (Amendment) Act, 1932 (Ben. Act ZXIV of 1982). 
foot-note 6 on page 596, ante, 

‘Sections 86B and 86d are new — see foot-note 4 on page 656, ante, 

‘The word “road” was inserted by sec. 51 of the Bengal Local Self- 
Government (Amendment) Act, 1932 (Ben. Act XXIV of 1932). 

‘These words, figures and letters were substituted for the words,, figures 
and letters “under section S6A of this Act’* section 51(t) ibid, 

•This Wtord was substituted for the word “his** by paragraph b{2) of the 
Qovctnmen of India (Adaptation of Indian Laws) Order, 1937. 



The Bengal Local Self-Government Act of 1885. 6S9 

1885. 1 

{Part III. — Duties and Powers of Local Authorities. — Chapter 1 . — 

Duties and Powers of District Boards. — Secs. 86 D — 86F.) 

^86D. (/) The following persons and things shall be exemp- Ex«inp- 

ted from payment of tolls at any toll-bar established “[under 
section 86A or section 86AA,] namely : — 

(a) Government stores and persons in charge thereof ; 

(b) police-officers and other public officers travelling on duty. 

District Board officers so travelling, persons in the 
custody of any of the officers aforesaid, property 
belonging to or in the custody of any of the officers 
aforesaid, and vehicles and animals employed by any 
of the officers aforesaid for the transport of such 
persons or property ; 

(c) conservancy carts and othe vehicles and animals belong- 

ing to the District Board and persons in charge 
thereof ; and 

(d) any. other class of persons or things which may be exemp- 

ted by order of the District Board. 

(2) In granting a lease of any toll-bar, the District Board may 
stipulate that any servants and property of the District Board 
and any other persons and things shall be exempted from pay- 
ment of toils thereat. 


^86E. (I) When it has been determined that tolls shall be xtatps of 

levied at any toll-bar established "[under section 86A or section tolU. 
86AA,] the District Board shall make and publish an order 
specifying the rates at which the tolls shall be levied. 

(2) Such rates shall be subject to the sanction of the Commi- 
ssioner, and may from time time to be varied with the like 

sanction. 

*^86F. (I) A table of such tolls, legibly printed or written in Table o; 

the vernacular of the district, shall be hung up in some conspi- tolls to be 
cuous position near every such toll-bar, so as to be easily read- hung up. 
able by all persons required to pay the tolls. 

(2) In default of compliance with sub-section (J) of this 
section, the toll-collector, or the lessee of the toll-bar, as the 
case may be, shall be liable to fine which may extend to fifty 
rupees, and to a further fine which may extend to ten rupees for 
each day after the first during which the default continues. 

^Sections 86D to 66F are now — see foot-note 4 on pago 656, antr» 

'These words, figures and letters were substituted for the words, figures 
and letter "under section 86 A of this Act*' by sec. '52 of the Bengal Local 
3elf-Goyernment (Amendment) Act, 1932 (Ben. Act XXIV of 1982). 
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[Bai. Act m 

(Part IH. — Duties and Powers of Local Authorities. — Chapter I . — 
Duties and Powers of District Boards. — Secs. 86G — 86M.) 

^86G. The District Board or the lessee of any toll-bar may 
compound with any person for a certain sum to be paid by such 
person for himself, or for any vehicles or animals kept by Um, 
in lieu of the rates specified under section 86E of this Act. 

^86H. Any toll-collector or lessee of a toll-bar established 
under section 86A of this Act may refuse to allow any person to 
pass through the toll-bar until the proper toll has been paid. 


^86J. Whoever, having rendered himself liable to the pay- 
ment of toll, refuses to pay the toll, shall be liable to fine which 
may extend to fifty rupees. 

^86K. If resistance is offered to any person authorized under 
this chapter to collect tolls, any police-ofiicer whom he may call 
to his aid shall be bound to assist him ; and such police-ofiicer 
shall, for that purpose, have the same powers as he has in the 
exercise of his ordinary police duties. 

*^86L. If any person authorized under this chapter to collect 
tolls demands or takes any higher tolls than the tolls authorized 
under this chapter, he shall be liable to fine which may extend to 
fifty rupees, and in default of payment, to imprisonment for a 
term which may extend to one month. 

*^86M. (7) When a toll-bar has been established and tolls 

have been levied, “[under section 86A or section 86AA,] in 
respect of any road®, bridge, road-way or foot-way, the District 
Board shall, at the end of each financial year, publish, by causing 
to be posted up at their office, an abstract account showing — 

(a) the amount of the expenses incurred by the District Board 
in constructing, purchasing, contributing to or widen- 
ning the road®, bridge, road-way or foot-way ; 

(h) the amount of the expenses incurred by the District Board 
in paying compensation to the owner of any private 
ferry for the partial or complete loss of income from 
such ferry, and in recouping itself for the partial or 
complete loss of receipts in respect of any public ferry 
referred to in clause {4) of section 52, when such loss 
results in either case from the construction of such 
bridge, or the construction or widening of such road- 
way or foot-way ; 


’Sections 86G to 86M are n6w-*,see foot-note 4 on page 656, ante, 

^These words, figures and letters were substituted for the words, figures,, 
and letters “under section 86A of this Act*’ by sec. 52 of the Bengal Local 
Self-GoYexnment (Amendment) Act, 1932 (Ben. Act XXIV of 1932). 

”The word “road** was inserted by section 53, i&id. 
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(Port m, — Duties and Powers of Local Authorities. — Chester I . — 
Duties and Powers of District Boards. — Secs. 87, 88. ) 

(c) the amount of interest which has accrued due on such 

expenses ; 

(d) the capitalized value of the estimated cost to the District 

Board maintaining the road^, bridge, road-way or 
foot-way, and of renewing it if it requires periodical 
renewal ; and 

(e) the amount which . has been received from the profits ' of 

the said toll-bar since its establishment. 


(2) As soon as such expenses, interest and capitalized value 
have been recovered as aforesaid, such toll-bar shall be removed, 
and tolls shall no longer be levied in respect of such road^, 
bridge, road-way or foot-way. 


E. — Sanitation ^[and Public Health^ 

87, It shall be the duty of every District Board, subject 
to any rules made by the “[State Government] under this Act, 
to provide, so far as may be possible, for the proper sanitation 
of its district, and to incur such expenses or undertake such 
liabilities as may be necessary in that behalf. 


88. A District Board may. with the approval of. ■* * * “' 

the Commissioner provide any place within its district with a 
proper and sufficient supply of water, and for this purpose 
may — 

(1) construct, repair and maintain water-works, well or 

tanks, and do any other necessary acts ; 

(2) take on lease or hire any water-works and purchase any 

water-works, or any water, or right to take or convey 
water, either within or without its district ; and 

(3) contract with any person for a supply of water. 


^Bee foot-note 8 on page 660, ante. 

*These words were added by sec. 54 of the Bengal Local Self-OoTemment 
(Amendment) Act, 1932 (Ben. Act XXIV of 1932). 

^Bee foot-note 6 on page 596, ante. 

*The words **and subject to such limits of cost as shall be imposed by** 
were repealed *by seo. 56 of the Bengal Local Self-Government (Amendment) 
Apt. 1932 (Ben. Act XXIY of 1932). 
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[Beo. Act ni 

{Part HI. — Duties and Powers of Local Authorities. — Chapter L — 
Dtffies and Powers of District Boards. — Secs. 88 A — 90.) 

^88A. A District Board may, with the sanction of the ’[State 
Government], contribute such annual or other sum as may be 
agreed upon towards the cost of— 

(a) the construction, repair and maintenance, under the 
provisions of the Bengal Municipal Act, “[1932], of 
water-works, wells, or tanks within the district, or 

{b) taking measures under the said Act for the prevention 
of plague in the district : 

Provided that no application for such sanction shall be made 
unless it is authorized by a resolution which has been passed at 
a meeting specially convened for the purpose and in favour of 
which a majority of not less than two-thirds of the total number 
of members of the District Board have voted. 

*89. All streams, channels, ®89. Subject to the provi- 
water-courses, tanks, reservoirs, sions of the Bengal Village self- 
springs and wells situated Government Act, 1919, all 
within the district, and not streams, channels, water-courses, 
being private property or under tanks, reservoirs, springs and 
the control of any “[officer of wells situated within the district, 
the Government] shall, for the and not being private property 
purposes of this Act, be under or under the control of any 
the control and administration “[officer of the Government] 
of the District Board. shall, for the purpose of this 

Act, be under the control and 
administration of the District 
Board. 

’'90. (/) The District Board may, by an order duly published 
at such places and in such manner as it may deem fit, set apart 
convenient tanks, parts of rivers, streams or channels situated 
within tlie district, and not being private property or under the 
control of any “[officer of the Government], for the supply of 
water for drinking and for culinary purposes ; and may prohibit 
therein all bathing, washing of clothes and animals, or other acts 
calculated to pollute the water set apart for the purposes 
aforesaid ; 


B(“n. Aob 
XV of 
1932. 
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'Section 88 A was inserted, for Western Bengal, by Bengal Act V of 1908, 
sec. 44. That Act was extended to Bastern Bengal, by I^ngal Act I of 1914, 
sec. 3 and Sch. I. 


foot-note 5 on page 596, ante. 

*See foot-note 4 on i>age 59C, ante. 

Section 89 is in force in this form in areas m which Bengal Act Y of 1919, 
is not in force. 

*Tho. words "oflficer of tho Crown” were first substituted for the words 
“officer of tho Government” by para. 3 and Sch. IV of the Government of India 
("Adaptation of Indian Jjaws) Order, 1937, and thereafter the word “Govern- 
ment” was substituted for the word “Crown” by para, 4(j) of the Adaptation 
of Laws Order, 1950. 

** Section 89 is in force in this form in areas in which Bengal Act V of 1919, 
is in force — see item No. 15 of Soh. 1 to that Act. 


^This section was substituted for the original section by sec. 56 of the 
ngal Local Self-Government (Amendment) Act, 1932 (Ben. Act XXIV of 
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(Pivt HI. — Duties and Powers of Local Authorities. — Chapter /. — 

Duties and Powers of District Boards. — Secs. 90A. 90B.) 

and may similarly set apart a sufficient number of the same 
for the purpose of bathing ; 

and a sufficient number for washing animals and clothes or 
for any other purpose connected with the health, cleanliness 
or comfort of the inhabitants. 

(2) From the date of publication of any such order, such 
tanks, parts of rivers, streams or channels shall be held to be 
public springs or reservoirs. 

(J) The District Board may, by an order publish'- .i at such 
places as it may think fit, prohibit in the private p -riion of any 
stream or channel used as a part of the public water-supply, 
bathing, washing of clothes or animals or any act likely to pollute 
the water in the public portion of such stream or channel and 
may, if the owner of any private tank gives his consent in 
writing, similarly prohibit the use of such tank for any 
purpose other than the supply of water for drinking. 

^90A. If the District Health Officer of a district certifies that 
the water in any well, tank or other place situated within the 
district is likely, if used for drinking, to engender or cause the 
spread of any dangerous disease, the District Board may. by a 
public notice, prohibit the removal or use of such water for 
drinking duiing a period to be specified in such order. 

*90B. (1) The District Board may, by written notice require 

the owner or occupier of any land within a reasonable time to be 
specified therein either to re-excavate or fill up with suitable mate- 
rial, at his option, or to eleanse any well, water-course, private 
tank or pool therein, and to drain off and remove any waste or 
stagnant water which may appear to be injurious to health or 
offensive to the neighbourhood. 

(2) If any work required by any such notice is not executed 
within the period specified in the notice, the District Board may 
itself cause such work to be carried out, and all persons employed 
in executing such work may enter on the said well, water-course, 
tank or pool or land to be drained and land in the vicinity 
thereof so far as may be necessary to carry out the said work : 

Provided that if, for the purpose of effecting any drainage 
under this section, it shall be necessary to acquire any land not 
being the property of the person who is required to drain his 
land or to pay compensatipn to any other person, the District 
Board shall provide such land and pay such compensation. 


^This section was inserted by section 57 of tbo Bengal Xiocal Self-Govera* 
xaent (Amendment) Act, 1932 (Ben. Act XXIV of 1932). 

*Thia section was inserted by sec. 57| ibid 
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( Part III. — Duties and Powers of Local Authorities. — Chapter /.— 
Duties and Powers of District Board. — Secs. 91 — 92.) 

(5) If the District Board execute the work of such re- 
excavation or cleaning or draining or filling up suitable material, 
it may retain possession of the tank or pool, or the site of such 
tank or pool and turn the same to profitable account until the 
expenses thereby incurred have been realized from such profits or 
paid by the owner or occupier of the property. 

^91. • (/) In every district there shall be constituted a Public 
Health Committee consisting of — 

(a) six members of the District Board ; 

(fi) the Civil Surgeon of the district, who shall be an ex- 
officio member ; and 

(c) such additional members, if any, not being members of 
the District Board, as may be co-opted by the Com- 
mittee, not exceeding in number half the number of 
the members referred to in clause (a). 

(2) The duties of the Public Health Committee shall be such 
as may be prescribed by the “[State Government] by rules made 
under section 138. 

(3) The Districh Board shall appoint a District Health Oflicer 
and may also appoint properly qualified persons to be Sanitary 
Inspectors apd, subject to the provisions of section 33, shall fix 
the salary of these officers and the details of the establishment 
subordinate to them. 

(4) The “[State Government] may, for reasons which may 
appear to it to be sufficient, exempt any District Board, wholly 
or partially, from the operation of this section. 

”91A. Eevery District Board shall, subject to such rules as may 
be made by the “[State Government] in this behalf under section 
138, take such measures as may be possible with due regard to 
the financial resources of the Board to ensure the public health of 
the district after considering any recommendations, on the subject 
that may be made to it by the Public Health Committee, and 
shall incur such expenses or undertake such liabilities as may 
be necessary in that behalf. 

F. — Vaccination. 

92. Every District Board shall, within its district, be charged 
with the appointment, payment, mana^ment and supervision of 
all public vaccinators. 

‘This section vw sabstitutod foc the ori^nsl seotdon by section 58 of the 
Benaal Xiocal gelf-GoTemment (amendment) Act 1983 (Bm. Act XSUV of 
1933). 

■See foot-note 5 on page 596, ante. 

*Wb section 91A m,a inse rted by 4he Bengal Local Belt-Qownunent 
(kmaaimeBt) Act, 1983 (Ben. Act 2CX1V of 1983), sec. S9. 



Ben. Act V 
of 1880. 
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of 1885.] 

(Part in.— Duties and Powers of Local Authorities.— Chapter I. 

Duties and Powers of District Boards.— Secs. 93—98.) 

93. (District B^rd to appoint Inspectors of Vaccination.)— 

aS: 

Bengal Vaccination Act, 
1880 has teen, or may hereafter be, extended, the District Board 
sMl have the powers of the Magistrate of the district under 
section 25 of the said Act. 


95. The Commissioner may, with the sanction of the MState 
uovernment] make rules consistent with this Act, and with the 
Bengal Vaccination Act, 1880, for the guidance of every District 
Board m the exercise of the powers conferred under the three last 
preceding sections, and may from time to time, with the like 
sanction, repeal or alter such rules. 


96. The four last preceding sections, so far as is consistent 
with the tenor thereof, shall be read with, and form a part of, 
the Bengal Vaccination Act, 1880. 


G. — Census. 

97. It shall be lawful for the Commissioner with the sanction 
of the ^[Central Government], at any time to require a District 
Board to make an account of the number of persons who, at the 
time of taking such account, shall be within the district of such 
District Boards : 

Provided that no part of the cost incurred in taking such 
account shall be charged upon, or be defrayed out of the District 
Fund. 

98. Every District Board which shall be required to take an 
account under the last preceding section shall, in taking such 
account, conform to any rules made by the “[Central 
Government] under this Act, and to the provisions of any Act 
for the time being in force for regulating the taking of a census. 

^8ee foot note 5 on page 596, ante. 

•These words were substituted for tho words ’'Local Government’* by 
para. 8 and Sch. IV of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 
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fPart III. — Duties and Powers of Local Authorities. — Chapter /.— 
Duties and Powers of District Boards. — Secs. 99 — 100.) 

■i 

H. — Famine ^[and Distress.^ 

99. It shall be lawful for a District Board, subject to such 
limit of expenditure as may be prescribed by the Commissioner, 
to take such measures as it thinks fit for the relief of famine "[or 
serious distress] within its district, and for that purpose to — 

(1) open and maintain such relief works as may be 

necessary ; 

(2) open and maintain such temporary hospitals, poor- 

houses, orphanages and places for the gratuitous 
distribution of food as may be necessary ; 

(3) employ such extra medical or other assistance as may 
be necessary ; 

‘(4) distribute such gratuitous relief, in the form of doles of 
money or food, as may be necessary. 

*99A. It shall be lawful for a District Board, with the 
sanction of the Commissioner, to incur expenditure on any local 
irrigation work which may appear to it to be necessary for the 
purpose of preventing, or mitigating the effects of famine or 
scarcity within its district : 

Provided that no such expenditure shall be incurred unless 
such irrigation work has been sanctioned by the '[State 
Government] as a relief work in accordance with rules made 
under this Act. 


I. — Miscellaneous. 

100. It shall be lawful for a District Board, with the approval 
of the Commissioner, and '[subject to such rules and restrictions 
as the '[State Government] may from time to time prescribe] 
under this Act, to — 

(1) establish and maintain, at such places within its district as 
it thinks fit, staging bungalows and sarais for the use of travellers, 

‘Those words were substituted for the word ‘‘Relief”, for Western Beng.al, by 
Bengal Act V of 1908, see. 46(7). That Act was extended to Eastern Bengal l?y 
Bengal Act I of 1914, sec. 3 and Soh. 1. 

“These words were inserted, for Western Bengal, by Bengal Act V of 1908, 
860. 4S(2 ) ; see also foot-note 1, above. 

’This clause (4) was added for Western Bengal by Bengal Act V of 1908, 
sec. 46(tf). That Act was extended to Eastern Bengal by l^ngal Act I of 1914, 
sec. 3 and Soh. I. 

^This section 99A was inserted, for Western Bengal, by Bengal Act V of 
1908, see. 47 — see also f cot-note 1, above. 

See foot-note 5 on page 598, anfe. 

’These words were substituted for the words “subject to any rules made 

by the lieutenant-Oovernor/’ for Western Bengal, by Bengal Act V of 1908, 
sec. 48(1 ) — see also Soot -note 1, above. 
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^Part in. — Duties and Powers qf 'Local Authorities. — Chapter I. 
— Duties and Powers of District Boards. — Sec. 100.) 

and charge such fees for the use of such bungalows and sarais 
as it thinks fit : 

Provided that such fees shall in no case exceed the amount 
prescribed by the Commissioner ; 

la) grant rewards to medical practitioners or other persons 
for giving prompt information to the District Board of the 
outbreak o^ any dangerous epidemic disease which may come to 
their knowledge ; 


(2) offer rewards, upon such scale as may be approved by 
the Commissioner, for the destruction of noxious animals within 
the district ; 


(3) hold, within ®the district, from time to time, fairs and 
exhibitions of cattle, country produce and agricultural imple- 
ments, or local manufactures, and incur such expenditure and 
charge such fees in connection therewith as may from time to 
time be approved by the Commissioner ; 

^(3a) establish and maintain veterinary dispensaries for the 
reception and treatment of horses, cattle and other animals, and 
charge such fees for the use of dispensaries as may from time to 
time be approved by the Commissioner ; 

" (3b ) appoint and pay qualified fwrsons to prevent and treat 
diseases of horses, cattle and other animals ; 

’'(3c) provide for the improvement of the breed of horses, 
cattle and asses, and for the breeding of mules ; 

^(3d) ‘[incur expenditure within the District Board area in 
the interest of agricultural development or progress or] make 
grants-in-aid of measures for improving agricultural “[and for 
the maintenance of model farms or the furtherance of experi- 
mental measures in agriculture] or for carrying out any of the 
objects specified in clause (3a) or clause (3c) ; and 


^This clftus© was inserted by sec. Cl(^) of the Bengal Local Self-Govern- 
ment (Amendment) Act, 1932 (Bm. Act XXIV of 1932). 

*The word “the" in boo. 100(3), was substitutod for tho word “its”, for 
Western Bengal, by Bengal Act V of 1903, sec. 48(3). That Act was extended 
to Eastern Bengal by Bengal Act I of 1914, sec. 3 and Sch. I. 

•Clauses (3a) to (3d) were inserted, for Western Bengal, by Bengal Act V 
of 1908, sec. 4d(3)see also foot-note 2 above. 

■*Theso words were inserted by sec. 61 (^) of tho Bengal Liocal Self-Govem- 
xnent (Amendment) Act. 1932 (Ben. Act XXIV of 1932). 

•These words were inserted by section 61(6), ilad* 
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(Part HI. — Duties and Powers of Local Authorities. — Chapter 1. 

— Duties and Powers of District Boards. — Secs. 100 A — lOOE. ) 

(4) undertake and carry out *^[or contribute towards] any 
other local work likely to promote the health, comfort or conve- 
nience of the public, and not otherwise provided for by this Act. 

*100A. It shall be lawful for a District Board to require the 
owner or the lessee of a fair or mela or an owner or a lessee of 
land intending to establi5h a fair or mela thereon, to obtain a 
license in this behalf from the District Board on such terms and 
conditions, and on payment of such fees as the “[State Govern- 
ment] may prescribe by rules made under section 138. 


“lOOB. A District Board may, by public notice, issued at 
least one month before the date of any fair or mela prohibit 
prostitution within such fair or mela or within half a mile 
thereof. 


“lOOC. Subject to any rules made under section 138, it shall 
be lawful for a District Board by an order in writing to require 
the owner or the lessee of a private hat or market to make 
proper sanitary arrangements and to remove any insanitary 
conditions within such hat or market. 


“lOOD. If any person holds a fair or mela or a private hat or 
market without or otherwise than in conformity with the terms 
of a license granted under section lOOA or in contravention of 
an order issued under section lOOC, as the case may be, he shall 
be liable to fine which may extend to two hundred rupees, and 
in the case of a continuing breach, to a daily fine not exceeding 
twenty-five rupees. 


■lOOE. If any person, without the sanction of the District 
Magistrate, constructs a temporary bridge or plies a ferry not 
ostensibly for hire within two miles of a public ferry, which is 
under the management of a District Board, or a bridge on which 
a District Board is authorised to levy tolls he shall be liable to 
fine which may extend to one hundred rupees. 

‘These words were inserted by section 61(r) of ihe Bengal Local Self-<3ovem- 
ment (Amendment) Act, 1932 (Ben. Act XXIY of 1982). 

’These sections, lOOA to lOOE were inserted by sec. 62 of the Bengal Local 
Self-Government (Amendment) Act, 1932 (Ben. Act XXIY of 1932). 

*8ee foote-note 6 on page 596, ante. 
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of 1885.] 

(Part III. — Duties and Powers of Local Authorities. — Chapter 
IT. — Duties and Powers of Local Boards. — Chapter III . — 
Duties and Powers of Union Committees. — Secs. 101-104.) 

CHAPTER II. 

Duties and Powers of Local Boards. 

101. The ^[State Government], or, subject to "[its] control, 
a District Board, may direct that within the area subject to the 
authority of a Local Board, any matter placed under the control 
and administration of the District Board under this Act shall be 
wholly or partly transferred, to the control and administration of 
the Local Board, with adequate funds for the purposes of such 
control and administration. 

A Local Board, as the agent of, and subject to the con« .-ol of, 
the District Board, shall, so far as the funds at f.s disposal 
permit, make due provision for all matters transferred to its 
control and administration under this section. 

It shall be the duty of the District Board to enforce the 
responsibility imposed on a Local Board by this section. 

102. Except as otherwise provided by this Act, a Local Board 
shall not incur expenses or undertake liabilities, to any amount 
exceeding the limit imposed by the District Board. 

103. * * * “It shall be the duty of the Local Board 

to procure and submit, in such form as the District Board may 
prescribe, all such reports, returns and statistics as the District 
Board may from time to time require. 

‘CHAPTER III. 

‘Duties and Powers of Union Committees. 

‘104. A Union Committee 
as the agent of, and subject to the 
control of, the “[District Board], 
shall within the Union, have the 
control and administration of, 
and be responsible for, all matters 
specified in this chapter except 
such of those matters as the 
“[District Board] may think fit 
to take under its direct control - 
and administration. 

^See foot-no to 5 on page 596, ante, 

^See foot-noto 6 on page 658, ante. 

•The words “A Local Board shall exercise powers of supervision and control 
over all Union Committees within the area under its authority and’* were 
repealed, in Western Bengal, by Bengal Act V of 1908, sec. 2. That Act was 
extended to Eastern Bengal by Bengal Act I of 1914, sec. 3 and Sch. I. , . , 

•Sections 104 to 119 (Chapter III of Part III) are nipealed in areas in which 
Bengal Act V of 1919 is in force — see item No. 16 of Sch. I t^^t Act. 

^The words “District Board” were substituted for the words Local Board , 
for Western Bengal* by Bengal Act V of 1908, sec. 49 — see also foot-note 3, 
above. 
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(Part III. — Duties and Powers of Local Authorities . — 

Chapter III. — Duties and Powers of Union Committees . — 
sections 105 — 107.) 

^105. Every Union'^' Com- 
mittee shall submit Snnually ^ 

to ^e ‘[District Board], on or 
before such date as the ‘[District 
Board] may appoint, ‘[an esti- 
mate of the probable receipts and 
expenditure of the Committee 
under each head of account] 
for the ensuing financial year, and 
an account of its receipts and 
expenditure for the past financial 
year ; and shall also submit any 
other reports which the ‘[District 
Board] may from time to time 
require. 


*Every estimate submitted 
under this section shall be subject 
to the sanction of the District 
Board who may, before sanction- 
ing any estimate, modify it as 
they may think fit. 


^106. A Union Committee 
shall not incur expenses, or 
undertake liabUities, to any 
amount exceeding the limit 
imposed by the ‘[District 
Board]. 


^107. Every Union Com- 
mittee shall, within such time 
as the ‘[District Board] may 
direct, forward to such ‘[District 
Board] a schedule of all village 
roads ‘[and bridges thereon] 
within the Union. 

^See foot-i}ote 4 on page 669, ante, 

%!he words **DiBtrict Board'*, in sees. 105 to 107 were substituted for the 
words **Local Board *, for Western Bengal, by Bengal Act V of 1908. That 
Act was extended to Eastern Bengal by Bengal Act 1 of 1914, sec. 8 and Sch. I. 

*Theso words were substituted for the words **an estimate of the probable^ 
expenditure of the Committee* ' for Western Bengal, by Bengal Act V of 1908, 
sec. 60(2) — Bee also foot-note 2, above. 

^This clause was added to sec. 105, for Western Bengal, by Bengal Act V of 
108, sec. 60(3) — 3^ also foot-note 2 above. 

*The words **and bridges thereon** in aeo. 107 were inserted for Western. 
Bengal, by Bengal Aot V of 1008, sec. 50(4) — see also foot-note 2, above. 
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(Part Til. — Duties and Powers of Local Authorities . — 
Chapter JIT. — Duties and Powers of Union Committees . — 
sections 108, 109.) 


Such schedule shall state the 
length and width of the roads, the 
number, description and dimen- 
sions of bridges and such other 
particulars as the ^[District 
Board] may require. 


‘108. All village-roads ‘[and 
bridges thereon] within a Union, 
-and the stones and other materials 
thereof, and also all erections, 
materials, implements and other 
things provided for such roads 
‘[and bridges], shall be placed 
under the control and administra- 
tion of the Union Committee. 
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*109. A Union Committee 
shall, so far as the Union Fund 
permits, from time to time, cause 
the village-roads ‘[and bridges 
thereon] to be maintained and 
repaired, and may do all things 
necessary for such purpose, and 
may — 

(a) lay out and make village- 

roads ; 

(b) build and construct new 

bridges ; 

(e) turn, divert, discontinue 
or stop up any village- 
road ‘[or bridge there- 
on] ; and 

(d) widen, open, enlarge or 
otherwise improve any 
such road ‘[or bridge 
thereon]. 
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^See foot-note 5 on page 669, ante. 

*8ee foot-note 4 on page 669, ante, 

^The words ‘*and bridges thereon", in secs. 108 and 109 were inserted, for 
Western Bengal, by Bengal Act V of 1908, sec 51 (i). That Act was extended 
to Sastem Bengal by Bengal Act I of 1914, sec. 8 and Sch. I. 

^The words "and bridges" in sec. 108, were inserted, for Western Bengal, 
by Bengal Act V of 1908, sec 51(8 ) — see also foot-note 3, above. 

*The words *‘or bridge thereon" in clauses (c) and (d) of sec. 109 wore 
inserted, for Western Bengal, by Bengal Act 1908, sec. 51(8 ) — see also 
foot-note 3 above, 
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(Part III.— Duties and Powers of Local Authorities . — 
Chapter III.— Duties and Powers of Union Committees . — 
sections 110 — 112.) 
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^110. The “[District Board] 
may, with the consent of a ‘Union 
Committee, delegate to such 
Committee the management of so 
much of any road under the 
management of the “[District 
Board or of a Local Board] as 
may be situated within such 
Union, and such Union Com- 
mittee shall thereupon do all 
things necessary for the main- 
tenance and repair of the portion 
of road so assigned to it and shall 
be responsible to the “[District 
Board] in that behalf. 


Pounds. 1 *111, Every Union Com- 

mitee shall perform such func- 
tions as may be transferred to it 
by notification under section 31 
of the Cattle trespass Act, 1871. 


Primary “ *112. Subject to any rules 

schools. made by the “[State Government] 
under this Act, every Union 
Committee shall be charged with, 
and be responsible for, the main- 
tenance and management of all 
primary schools within the Union, 
the appointment (subject to sec- 
tion 36) of the gurus of such 
schools and the transmission to 
such gurus of any rewards that 
may be granted by the District 
Board or Local Board. 


^See foot-noto 4 on page 669, <mte, 

^Tho words * ‘District Board” in sec. liO, were substituted for the words 
“Local Board” for Western Bengal, by Bengal Act V of 1908, sec. b2(a). 
That Aot was extended to Eastern Bengal by Bengal Act 1 of 1914, sec. 8 and 
Sch. I. 


•These words were substituted for the words “Local Board” for Western 
Bengal, by Bengal Act V of 1908, sec. 52(d ) — see also foot-note 2 above. 

^This section 111 was substituted for the original section 111, for Western 
Bengal, by Bengal Act Y of 1908, soo. 53 — see also foot-note 2, above. 

•This section 112 will be repealed when the Bengal (Bucal) Primary 
Education Act, 19^0 (Ben. Act VII of 1930^, comes into force. 

^8ee foot-note 5 on page 596, (mte* 
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or 1885. ] 

Ul.—I^ties and Powers of Local Authorities . — 
Chapter IIL— Duties and Powers of Union Committees.— 
sections 113 — 115.) 

‘113. Subject to any rules 
made by the “[State Govern- 
ment] under this Act, a Union 
Committee may, with its own 
consent, be charged with, and 
made responsible for the main- 
tenance, management and visi- 
ting of any dispensary within 
the Union. 


‘ ^114. A Union Committee 
shall, if required to do so by the 
Magistrate of thedistrict,provide 
for the registration of briths and 
deaths within the Union, and shall 
submit such returns thereof as 
the said Magistrate may direct. 


‘ *115. Every Union Com- 
mittee shall, subject to the con- 
trol of the District Board, and 
in accordance with rules made 
by the “[State Government] 
under this Act, — 

(/) provideasfar as possible, 
for the sanitation and 
conservancy of the 
Union and the 
prevention of 

public nuisances 
therein ; 

(2) make special arrange- 
ments for the sanita- 
tion and conservancy 
of fairs and melas held 
within the Union ; 


^8ee foob-note 4 on page 669, ante, 

*8ee foot-note 5 on page 596, antee 

■This section 114 was substituted for the original section 114, Icr Western 
Bengal, by Bengal Act V of 1908, sec. 64. That Act was extended to Eastern 
Bengal, by Bengal Act I of 1914, sec. 3 and Sch, I. 

^Sections 116 to 119 were substituted for the original sections 116 to 119 
for Western Bengal, by Bengal Act V of 1908, see. 56 — see also foot-note 3, 
above. 
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[Ben. Act in 

(Part in. — Duties and Powers of Local Authorities . — 

Cluster in. — Duties and Powers of Union Committees . — 
section 116.) 

(5) have control of all drains 
and otherconservancy 
works within the 

Union which are 

not under the control 
of any other 
authority ; and 

(4) execute all works which 
are necessary for im- 
proving the sanita- 
tion, conservancy or 
drainage of the 
Union : 

Provided that the District 
Board may itself undertake any 
such work which, by reason of its 
magnitude, or of the amount of 
expense likely to be incurred 
thereon, cannot, in the opinion of 
the District Board, be satis- 
factorily executed by the Union 
Committee. 


Powers of 
Union 
Oommitteo 
as to 

sanitation, 
oonser- 
vanoy and 
drainage. 


^ *116. (i) Ifit appears to the 
Union Committee that, for any 
reason, it is necessary to improve 
the sanitary condition of any 
village or part of a village within 
the Union, the Committee may, 
in accordance with a scheme 
approved by the District Board 
and sanctioned by the Commis- 
sioner under rules made by the 
*[State Government] under this 
Act, — 


(a) cause huts or privies to 

be removed either 
wholly or in part ; 

(b) cause private drains to be 

constructed, altered 
or removed ; 

(c) cause streets, passages 

and public drains to 
be constructed or 
widened ; 


*See foot-note A on page 669, ante, 

*T1i1b aeotion 116 Is new— eee foot-note 4 on page 678, ante. 
*8ee foot-note 6 on page 696, ante. 
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of 1885.] 

( Part in . — Duties and Powers of Local Authorities. 

Chapter III. — Duties and Powers of Union Committees. 

section 116.^ 

(J) cause tanks or low lands 
to be filled up or 
deepened ; and 

(e) cause such other im- 

provements to be 
made as, in its 
opinion, are necessary 
to improve the con- 
dition of such village 
or part. 

(2) The Union Committee 
may, by written notice, — 

(i) require the owner or 

occupier of any hut, 
or the owner of any 
privy to remove such 
hut or privy either 
wholly or in part, in 
pursuance of clause 

(a) of sub-section (7) ; 
or 

(/■/) require the owner or 

occupier of any 
building to con- 
struct private drains 
therefor, or to alter 
or remove private 
drains thereof, in 
pursuance of clause 

(b) of sub-section (1), 

within a period to be specified 
in the notice. 

(J) If any work required by 
any such notice is not executed 
within the period specified in 
the notice, the Union Committee 
may themselves cause such work 
to be carried out. 

{4) All expenses incurred by 
the Union Committee under 
sub-section (/) or sub-section 
(5), including such reasonable 
compensation as the Com- 
mittee may ihink fit to pay to 
the owners or occupiers of 
huts or privies removed, shall 
be met out of the Union Fund. 
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[Bea. Act m 

(Part III. — Duties and Powers of Local Authorities. — Chapter 
III. — Duties and Powers of Union Committees. — Section 117.) 

deansing ^ *117. (/) The Union 

of villages. Committee may, with the 
sanction of the District Board, 
employ a special establish- 
ment for the cleansing of any 
village within the Union. 


(2) If any villa^ for which 
no establishment is maintained 
under sub-section (7) appears 
to the Union Committee to 
be in a filthy condition, the 
Committee may, by written 
notice, require the persons who 
occupy buildings in the village 
to cleanse their holdings to 
the satisfaction of the Commi- 
ttee within a period to be 
specified in the notice. 


(5) If any person on whom 
notice has been served under 
sub-section (2) fails to comply 
with the requisition contained 
in the notice, the Union Com- 
mittee shall. 


unless reasonable cause to 
the contrary is shown, cause 
his holding to be cleansed, 
and 


recover from such person 
such portion of the cost of 
such cleansing as may be 
approved by the Sanitation 
Committee, as if the same 
were an arrear of the assess- 
ment imposed under the 
Village Chaukidari Act, 1870 

• * « «B 


Ben. Aot 
VI of 1870. 


^See foot-note i on page 669, ante. 

^This section 117 la new — See foot-note 4 on page 678, ante^ 

*The word8«'^**OT, when the Ohota Ratal Police Act, 1887, is in 

force, under that Act*' were repealed by B^ogsd Act 1 of 1914, aeo. 6 and 

fioh. rsr. 



The Bengal Local Self-Government Act of 1885. 677 


of 1885.] 

(Part III. — Duties and Powers of Local Authorities. — Chapter 
III.- — Duties and Powers of Union Committees. — Section 118.) 


1 >118. (1) The Union 

Committee may, subiect to 
rules made by the ‘[State 
Government] under this Act, 
by written order, — 

(a) direct in accordance 
with a scheme ap- 
proved by the Dis- 


trict Board and 
sanctioned by the 
Commissioner, in 
respect of any vil- 
lage, that no 
building which it 
is proposed to 
erect in such vil- 


lage, and no addi- 
tion to any exist- 
ing building there- 
in, shall be placed 
in advance of an 
alignment to be 
prescribed by 

the Committee 

and demarcated 
on the ground, 
and 

(b) prescribe, in accord- 
ance with the said 
scheme, the space 
which shall inter- 
vene between each 
new building and 
between new 

buildings and any 
road in the village. 

(2) Where any building or 
any addition thereto, has 
been placed in contravention 
of an order passed by the 
Union Committee under sub- 
section (/), the Union Com- 
mittee may apply to the 


Power of 
Union 
Cummittoo 
to control 
buHding, 
and ponal« 
ties for 
disoiiedi- 
rnre 


^ See foot-note 4 on page 669, ante» 

^Thifl eeotion 118 is new — see foot-note 4 on page 673, anle* 
^See foot-note 5 on page 596, ante* 
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[Ben. Act m 

(Part III. — Duties md Powers of Local Authorities. — Chapter 

III. — Duties and Powers of Union Committees. — Section 1 18.) 

District Magistrate, and such 
Magistrate may make an 
order — 

(/) directing that the 
work done, or so 
much of the same 
as has been exe- 
cuted in contra- 
vention . of the or- 
der passed under 
sub-section (7), be 
demolished by the 
owner of the 
building or altered 
by him to the 
satisfaction of the 
Committee, as the 
case may require, 
or 

(//) directing that the 
work done or so 
much of the same 
as has been exe- 
cuted in contra- 
vention of the 
order passed under 
sub-section (7), be 
demolished or 

altered by the 
Union Committee 
at the expense of 
the owner : 

Provided that the Magis- 
trate shall not make any such 
order without giving the 
owner and occupier full 
opportunity of adducing 
evidence and of being heard 
in defence. 

(5) If any person to whom 
a direction to demolish or 
alter any building is given 
under sub-section (2), clause 
(t), fails to obey the sanAb, he 
shall be liable to fine which 
may extend, in the case of a 
masonry building, to one 
hundred rupees^ and, in the 
case of any other building, to 
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(Part in. — Duties and Powers of Local Authorities. — Chapter 
III. — Duties and Powers of Union Committees. — Section 118 A.) 


twenty rupees and to further 
line which may extend, in the 
case of a masonry building, to 
ten rupees, and in the case of 
any other building, to two 
rupees, for each day during 
which he so fails after the 
first day. 

^ »118A. (/) A Union 
Committee may provide the 
Union or any part thereof, 
with a supply of water proper 
and sufficient for public and 
private purposes ; and, for 
the purposes of this section, 
may — 

(а) construct, repair and 

maintain tanks or 
wells, clear out 
streams or water- 
courses, and do 
any other neces- 
sary acts ; 

(б) with the sanction of 

the District 

Board. purchase 
or acquire by lease 
any tank. well, 
stream or water- 
course, or any 
right to take or 
convey water, 

within or without 
the Union ; 


(c) with the consent of 
the owner thereof, 
, utilize, cleanse or 
repair any tank, 
well, stream or 
water-course with- 
in the Union, or 
provide facilities 
H>r obtaining 

water therefrom ; 


Water- 

supply. 


^8ee foot-note 4 on page 669, anU* 

^Section 118A la new — Bee foot-note 4 on page 673, afUa. 
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(Ben. Act in 

(Part III, — Duties and Powers of Local Authorities. — Chapter 
III. — Duties and Powers of Union Committees. — Section 118 A.) 

(<0 deal with any tank, 
well, pool, ditch, 
drain or place con- 
taining, or used 
for the collection 
, of, any drainage, 

filth, stagnant 

water or matter 
likely to be preju- 
dicial to health — 
by draining or 
cleansing it, or 
otherwise prevent- 
ing it from being 
prejudicial to 

health, but not so 
as in any case to 
interfere with any 
private right : or 

(e) contract with any 
person for a sup- 
~ ply of water. 

(2) When a Union Commit- 
tee has, under clause (c), with 
the consent of the owner, 
cleansed or repaired or pro- 
vided facilities for obtaining 
water from any tank, well, 
stream or water-course, the 
same shall, subject to any 
rights retained by the owner, 
with the concurrence of the 
Conunittee, be reserved for 
drinking and culinary pur- 
poses, and shall be kept open 
to access by the public. 

(5) Any tank, well, stream 
or water-course which a Union 
Committee may construct, re- 
pair or maintain under clause 
(o), or purchase or acquire by 
lease under clause (h), shall re- 
main under the control and 
administration of the Union 
Committee ; and the Cozhmit- 
tee may. by order duly pub- 
lished in the village or villages 
in which su)(^ tSfik, well, 
stream or watftr-course is situ- 
ated, set apart, the same, or. 
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(Part Ilf. — Duties and Powers of Local Authorities. — Chapter 
III. — Duties and Powers of Union Committees. — Section II8B.) 


subject to the provisions of 
clause (c), any other tank, 
well, stream or water-course 
within the Union, for the 
supply of water for drinking 
and culinary purposes. 

*118B. The Union Com- 
mittee, or any member, officer 
or servant thereof, may enter 
into or upon any building or 
land, with or without assist- 

ants or workmen, in order to 
make any inspection or exe- 
cute any work for the pur- 
poses of, or in pursuance of, 
section IIS, section 116, sec- 
tion 117, section 118 or sec- 
tion 118A (:) 

Provided as follows : — 

(a) no such entry shall 

be made between 
sunset and sun- 

rise ; 

(Jb) no dwelling-house 

shall be so en- 
tered, unless with 

the' consent of the 
occupier thereof 
without giving 

the said occupier 
at least twenty- 
four hours’ previ- 
ous written notice 
of the intention to 
make such entry ; 
and 

(c) due regard shall al- 
ways be had, so 
far as may be 
compatible with 
the exigencies of 
the purpose for 
which the entry is 
made, to the so- 
cial and religious 
usages of the 
occupants of the 
premises entered. 

foot-note 4 on page 669» onfe. 

^Section USB is new— foot-note 4>n page 67S» onfe. 


Power of 
entry. 
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(Part III. — Duties and Powers of Local Authorities. — Chapter 
III. — Duties and Powers of Union Committees. — Section 118C.) 


Method of 
meeting 
cost of 
works of 
Banitation, 
drainage 
and oon- 
eervancy 
of Tillages. 


‘ •118C. (/) If the in- 
come of the Union Com- 
mittee from other sources 
is insufficient to meet the 
expenses incurred, or 
likely to be incurred, by the 
Committee in carrying out its 
duties or exercising its powers 
under section 115, section 
116, section 117, section 
118, or section 118A, 
the Committee may, from 
time to time, impose on the 
owners of buildings, tanks, 
wells or water-courses, or the 
occupiers of buildings, within 
the Union, or in any village 
therein, such assessment as 
may be required approxi- 
mately to meet the defici- 
ency, together with ten per 
cent, above such sum to meet 
the expenses of collection 
and losses due to non-reali- 
zation of their shares from 
defaulters : 


Provided that such assess- 
ment shall not be imposed 
imless — 

(/) it is authorized by a 
resolution which 
has been passed at 
a meeting special- 
ly convened for 
the purpose and 
in favour of 
which a majority 
of not less than 
two-thirds of the 
members of the 
Union Committee 
have voted, and 

(//) it is previously sanc- 
tioned by the 
District Board 
and the Commis- 
sioner. 


^8ee foot-note 4 on page 669, ante, 

^Section 118G is new — see foot-note 4 on page 678| ante. 
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(2) The Union Committee 
shall appoint one of their 
number, or any other person, 
to receive and collect the said 
assessment, and to grant re- 
ceipts for the same and to 
keep the accounts thereof ; 
and may permit the person so 
appointed to retain any sum 
not exceeding five per cent, of 
the amount collected by him, 
to repay the costs of such 
collection. 

(3) The provisions of sec- 
tions 15 to 19, 25 to 29, .31 to 
34, 46A, 46B and 63 of the 
Village Chaukidari Act, 1870, 

♦ * * * *2shaU 

apply to such assessment and 
the payment and recovary 
thereof : 

Provided as follows : — 

(a) all references in any 

of the said sections 

of the Village 

Chaukidari Act, 

1870, to a pan- 

chayat shall be 
construed as re- 
ferences to the 

Union Committee ; 

(b) the references in sec- 

tion 46B of the 

said Village 

Chaukidari Act. 

1870, to the 
chaukidari assess- 
ment shall be con- 
strued as refer- 
ences to the as- 

sessment imposed 
under this section, 

(c) a* • * ♦ 


‘The words and figursa "or, where the Chota Nagpur Rural Police Act, 
1887, is in toroe, the provisions o{ sections 9, 10, 13, 15 to 18, 20, 21, 84 and 
86 of that Act” in sub-seotion (8) of section 118C, were repealed Beugal 
Act I of 1914, see. 6 and Soh. IV. 

’Claoae (c) of the proviso to seo, 1180 was repealed by Bengal Act I of 1914, 
Soh, IV. 


Ben. Act 
VI of 1870. 
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in. — Duties and Powers of Union Committees. — Section 
118D.) 


(d) the amount to be as- 

sessed on any one 
person shall not 
exceed five rupees 
per mensem ; 

(e) the amount assessed 
4 on any person 

may be made pay- 
able either in lump 
or in periodical 
instalments ; and 

(f) the proceeds of the 

said assessment 
shall be eredited 
to the Union 
Fund. 


Appeals 
against 
orders, 
awards 
and assess- 
ments. 


^ ‘118D. Any person who 
is aggrieved by any order of 
a Union Committee — ■ 

(i) directing such person 
to take any action 
with regard to his 
property under 
sub-section (2) of 
section 1 1 6, sub- 
section (2) of sec- 
tion 117, or sub- 
section (1) of sec- 
tion 118, or 


(ii) awarding or refusing 
to award compen- 
sation to such per- 
son under sub-sec- 
tion (4) of section 
1 16, or 


(Hi) making an assess- 
ment in respect 
of any property of 
such person in 
accordance with 
the provisions of 
section 118C. 


foot-note 4 on page 669, antf*> 

*6eGtion 118D is new — see foot-note 4 on page 673, ante* 
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Powers of 

IMsbrict 

Board to 

BLihordi- 

nat43 

XJiiion 

0;>in- 

mitboG 

to Jjooal 

Board. 


(2) Any order made under 
sub-section (7) may, with the 
like sanction, be revoked. 

(3) So long as an order 
made under sub-section (1) 
with respect to any Local 
Board continues in force, the 
references to the District 
Board in the foregoing sections 
of this Act shall, so far 
as may be necessary, be read 
as if made to such Local 
Board. 


may, within three months 
from the date of such order, 
appeal to a sub-committee of 
members of the District Board 
to be constituted under clause 
(c) of section 32 of this Act ; 
and the decision of such sub- 
committee shall, subject to 
the exercise of a power of 
revision at the discretion of the 
Commissioner, be final. 

^*119. (1) Notwithstanding 

anything in the foregoing 
provisions of this Act, the 
District Board may, by order in 
writing with the sanction of 
the Commissioner, direct that 
any specified Union Committee 
shall act as the agent of, 
and shall be subject to the 
control of, a Local Board, 
instead of the District Board, 
either for all purposes or for 
the purposes specified in the 
order. 


PART IV,— Control. 

120. It shall be the duty of the ®[State Government] and of 
all Commissioners and Magistrates of districts, acting under the 
orders of the *^[State Government], to see that the proceedings of 
local authorities are in conformity with law and with the rules in 
force thereunder. 

^8ee foot-note 4 on page 6C9, ante. 

*Thi8 section 119 is new — see. foot-note 4 on page 673, anU - 

*8ee foot-note 5 on page' 596, ante. 
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Becords 
to be 
open for 
inspection 
of Com- 
missioner 
or of 

Magistrate 
of district. 


Power of 
Commis- 
sioner 
or of 

Magistrate 
of district 
to inspect 
works. 


Appoint- 
ment of 
Inspector 
of Local 
Wockis 
and duties 
to be 

performed 
by him. 


[Ben. Act III 


(Part IV. — Control. — Secs. 121 — 123.) 

The ^[State Government] may, by order in writing, annul 
any proceeding which ‘[it] considers not to be in conformity with 
law and with the said rules and may do all things necessary to 
secure such conformity. 

121. Every local authority shall at all times permit the 
Commissioner or the Magistrate of the district to have access to 
all its books, proceedings and records. 


122. The Commissioner or the Magistrate of the district 
shall have power at all times to enter on and inspect or cause to 
be entered on and inspected, any immovable property occupied 
by, or any work in progress under the orders of, or any 
institution controlled by, a local authority. 


123. It shall be lawful for the *^[State Government] to 
appoint an officer to be Inspector of Local Works in each 
Commissioner’s division, or in more than one such division, and 
to sanction an establishment for such officer. 


It shall be the duty of the Inspector of Local Works ®[not 
less than twice a year] to inspect and advise with regard to all 
public works under construction or repair vested in, or in charge 
of, any local authority within the division. 

The Inspector of Local Works shall also perform such duties 
and exercise siich powers as may be assigned to him, by any 
rules made by the ^[State Government] under this Act. 

The Inspector of Local Works may at all times enter upon, 
or cause to be entered upon, any immovable property belonging 
to any local authority in the division, or any work in progress 
under its direction, and may require it to furnish such statements, 
estimates and reports as he thinks fit. 


'^See loot-note 6 on page 596, ante. 

’This word was substituted for the word *'he'* by paragraph 5(2) of the 
Government of India (Adaptation of Indian Laws) Order, 1937. 

’These words were inserted by see. 63 of the Bengal Local Self-GOvernment 
(Amendment) Aot, 1932 (Ben. Act XXIV of 1932). 
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(Part IV.— Control— Sections 124—126.) 

A report of every inspection shall be prepared and a copy 
thereof forwarded to the Dhjtiaet Board concerned, through the 
Magistrate of the district. 

In all matters of professional detail the local authority shall be 
guided by the report of the Inspector of Local Works. 

124. The Magistiate of the district, or the Commissioner, 
may, by order in writing, suspend the execution of any order or 
resolution of a local authority within the jurisdiction of such 
Magistrate or Commissioner, or the doing of any act which is 
about to be done, or is being done, by such local authority, if in 
his opinion the execution of the resolution or^rder, or the doing 
of the act, is likely to cause injury or annoyance to th** uublic or 
to any class or body of persons, or to lead to a breach of the 
peace. 


125. *-[(i)] When the Commissioner is informed on complaint, 
made or otherwise, that a District Board has made default in 
performing any duty imposed on it by or under this Act, the 
Commissioner if satisfied, after due inquiry, that such District 
Board has made default as alleged, may, by order in writing, fix 
a period for the performance of that duty. 

If that duty is not performed within the period so fixed, the 
Commissioner may appoint some person to perform it, and may 
direct that the expense of performing it, with a reasonable 
remuneration to the person appointed to perform it, shall be 
forthwith paid by the District Board. 

If the expense and remuneration are not so paid, the Commi- 
ssioner may make an order directing the person having the cus- 
tody of the balance of the District Fund to pay the expense 
and remuneration, or as much thereof as is possible, from that 
balance ; and such person shall make payment accordingly. 

^(2) If the District Board is dissatisfied with any order made 
by the Commissioner in regard to any matter mentioned in this 
section, the matter shall be referred to the ^[State Government], 
and its decision thereon shall be final. 

126. In case of emergency the Magistrate of the district may 
provide for the execution of any work, or the doing of any act, 
which a local authority is empowered to execute, or do, and the 
immediate execution or doing of which is in his opinion nece- 
ssary for the service or safety of the public, and may direct that 
the expense of executing the work or doing the act, with a reaso- 
nable remuneration to the person appointed to execute or do it, 
shall be forthwith paid by the District Board. 


’Seotion 125 was lenumbezed as sTib sectlon (I) of that section and to that 
section as so renumbered, sub-section («) wAs rfded by ^ 64 of the Bengal 
Ijocal Self-Qovomment (Amendment) Act, 1982 (Ben. Act XXIV of 1982). 


* 8 e 0 foot-note 6 on page 596, ante. 
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action 
of local 
authori- 
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Magistrate 
of district 
and Com- 
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Power to 
provide 
for per- 
formance 
of duties 
in case of 
default 
by Bistriet 
Board. 


Extraordi- 
nary 
powers 
in case of 
emergency. 



Magis- 
trate’s 
order 
under 
sections 
124 and 
12G to be 
reported 
to Com- 
missionor 
who may 
confirm, 
modify 
or rescind 
it. 


Com- 
missioner's 
proceedings 
to be sub- 
mitted 
to State 
Govern- 
ment for 
final 
orders. 


Com- 

missioner's 

orders 

under 

sections 

124 and 

125 to be 
submitted 
tc State 
Govern- 
ment. 
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and Local 
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[Ben. Act lU 

(Part IV. — Control. — Sections 127 — 130.) 

If the expense and remuneration are not so paid, the Magistrate 
may make an order directing the person having the custody of 
the balance of the District Fund to pay the expense and 
remuneration, or < as much thereof as is possible, from that 
balance ; and such person shall make payment accordingly. 

127. When the Magistrate of the district makes any order 
under section 124 or 126, he shall forthwith submit to the Com- 
missioner a copy of the order, with a statement of his reasons for 
making it, and with any explanation which the local authority 
concerned may wish to offer, and the Commissioner may there- 
upon confirm, modify or rescind the order. 


128. In every case under the last preceding section in which 
the Commissioner confirms or modifies any order, he shall forth- 
with submit to the ^[State Government] a copy of the proceedings, 
and the ‘[State Government] may thereupon confirm, modify or 
rescind the order of the Commissioner. 


129. When the Commissioner makes any order under section 
124 or 125, he shall forthwith submit to the ‘[State Government] 
a copy of the order, with a statement of his reasons for making 
it, and with any explanation which the local authority concerned 
may wish to offer, and the ‘[State Government] may thereupon 
confirm, modify or rescind the order. 


*130. All powers conferred ' *130. All powers conferred 
upon Commissioners and upon Commissioners and 
Magistrates of districts in Magistrates of districts in 
regard to District Boards by regard to District Boards by 
sections 124, *[125] and 126 sections 124, *[125] and 126 
shall be exercised, shall be exercised. 


'^See foot-note 5 on page 596, anie, 

’Section 180 is in force in this form in areas in which Bengal Act V of 1919 
is not in force. 

’The figures **125” in ^is paragraph of sec. 180 were inserted for Western 
Bengal by Bengal Act V of 1908, sec, 56(a). That Act was extended to Eastern 
Bengal by Bengal Act I of 1914,- sec. 8 and Sch. I. 

’Section 180 is in force in this form in areas in which Bengal Act V of 
i9l9 is in force— see item Ho. 17 of Sch. 1 to that Act. 
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in respect of a Union Com- 
mitteCt ^[by the District Board 
or the Local Board to which 
the Committee may have been 
declared, by an order under 
section 119, to be, for the pur- 
poses of this section, subor- 
dinate], and, 

in respect of a Local Board, 
by the District Board. 

When a Local Board makes 
my order under this section 
it shall forthwith submit to 
the District Board a copy of 
the order, with a statement of 
its reasons for making it, and 
with any explanation which 
the Union Committee concerned 
may wish to offer. 

The District Board may 
thereupon confirm, modify or 
rescind the order. 

When a District Board 
makes any order under this 
section, it shall forthwith submit 
to the Magistrate of the district, 
for submission to the Commi- 
ssioner, a copy of the order, 
with a statement of its reason 
for making it, and with any 
explanation which the Local 
Board ”[or Union Committee^ 
may wish to offer. 

If the Commissioner is dis- 
satisfied with the order, he 
may report the matter to the 
•[State Government] who may 
thereupon confirm, modify or 
rescind the order. 


in respect of a Local Board, 
by the District Board. 


When a district Board 
makes any order under this 
section, it shall forthwith sub- 
mit to the Magistrate of the 
district, for submission to the 
Commissioner, a copy of the 
order, with a statement of its 
reason for making it, and 
with any explanation which 
the Local Board may wish to 
offer. 

If the Commissioner is dis- 
satisfied with the order, he 
may report the matter to the 
"[State Government] who may 
thereupon confirm, modify or 
rescind the order. 


^Thase worda vrotB substiinited for the words “by the Xiooal Board” tot 
Weatem Bengal by Bengal Aot V of 1908, see. 66(6 ) — tee also foot-note 8 on 
page 688, ant». 

•The words, “or Union Committee” were inserted for Western Bengal fey 
Bengal Aot V of 1908, seo. 66 (U)— sm also foot-note 3 «i $age 690, anit. 

*See foot-note 6 on page 696, ante. 
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Powar of 

State 

OoTern* 

ment to 

superaede 

District 

Board 

or Local 

Board 

or Union 

Com* 

mittee 

in case of 

incompe* 

tency or 

wilful 

neglect 

of duty. 


[Ben. Act m 


{Fart iV.-^CoHtrol. — Section 131.) 

‘131. •[(/)] If a District •131. •[(/)] If a District 
Board or Local Board ‘[or Board or Local Board is oot 
Union Conmitteey istkot GOtapo- competent to perform or 
tent to perform, or persistently persistently makes default in 
makes default in the perfor- the performance of the duties 
mance*' of, the tjjttties imposed imposed on it by or under this 
on it by or under this or any or any other Act, or exceeds 
other Act, or exceeds or abuses or abuses its powers the ‘[State 
its powers, the ‘[State Government] may ‘[irfter giving 
Government] may, ‘[after the local body concerned an 
giving the' local body concerned opportunity of submitting an 
an opportunity of submitting explanation in regard to the 
an explanation in regard to matter,] by notification, specify- 
the matter,] by notification, ing the reason for so doing, 
specifying the reason for so supersede such District Board 
doing, supersede such District or Local Board ‘[for any 
Board or Local Board [ or period or periods not exceeding 
Union Committee] ‘[for any ^(six years) in the aggregate] : 
period or periods not exceeding 
^(six years) in the aggregate] ; 

•Provided that, in the case of a District Board instead of 
superseding the District Board under this section, the ‘[State 
Government] may, after consideration of any explanation as 
aforesaid, by notification, specifying the reasons for so doing, 
direct that the District Board be reconstituted as soon as 
possible, the necessary elections lo • * of members to be 

made in accordance with the provisions of this Act relating 
thereto ; and from the date on which the results of such new 
elections “*• • • are 


’Sections 131 and 132 are in force in this form in areas in which Bengal 
Act V of 1919 is not in force. 

’Section 131 was renumbered as sub-section (J) of that section and after 
that sub-section as so renumbered, sub-section (2) was inserted by sec. 2 of 
■ the Bengal Local Self-Govemment (Amendment) Act, 1963 (West Ben. Act 
Vin of 1963). 

•The words “or Union committee’! in sec. 131 were inserted for Western 
Bengal by Bengal Act V of 1908, sec. 57. That Act was extended to Eastern 
Bengal by Beng^ Act I of 1914, sec. 3 and Sch. 1. 

•Bee foot-note 5 on page 696, anfe. 

•These words were inserted by sec. 65^1) of the Bengal Local Self-Govem- 
ment (Amendment) Act, 1983 (Bto. Act XXIV of 1982). 

•Substituted for the words ''for a period not exceeding three years “by see. 
2 of the Bengal Local Self-Goyernment (Amendment) Act, 1960 (West Ben» 
Act V of 1960) and shall be deemed always to have been substituted. 

’Substituted for the words “four years*’ by sec. 2 of the Bengal Local Self- 
Gk>Temment (Amendment) Act, 1961 (West j^n Act 11 of 1961). 

•Sections 181 and 182 are in force in this form in areas in which Bengal 
Act V o^ 1910 is In force — *449 items ISToe. 18 and 19 of Boh. 1 to that Act. 

•These provisoi were added to section 131 by section 65(;?) of the Bengal 
Local SelfA>eenmieat (Amendmmit) Act 1932 (Ben. Act XXIV of 1982.) 

’^The words “and ajppointmente” were omitted by sec. 9 of the Bengal 
Local Self Government (West Ben|^ Amendment) Act, 1947 (West Ben. Act 
IX of 1947). 
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(Part IV. — Control. — Section 132.) 

published in the ^[Official Gazette], all members constituting the 
former Board shall, unless they are re-elected or re-appointed 
*[for the purpose of sub-section (2) of section 10], vacate their 
ofSces : 

‘Provided further that the tenure of office of the Chairman 
of the former Board shall continue until that office is vacated in 
the manner provided by section 29 AA. 

*(2) The State Government may, if it considers it necessary 
so to do, by notification extend or modify any such period of 
supersession. 

*132. When a District ‘132. When a District 
Board or Local Board Board or Local Board is 
‘[or Union Committee] is super- superseded under tb^ last 
seded under the last preceding preceding section, thi: follow- 
section, the following conse- ing consequences skall ensue— 
quences shall ensue — 

{a) all members constituting 
the District Board 
or Local Board ‘[or 
Union Committee] 
shall, from the date 
of the notification, 
vacate their offices 

as such members. 

(b) all powers and duties 
of the District 
Board or Local 

Board ‘[or Union 

Committee] may, 
until such District 
Board or Local 

Board ‘[or Union 
Committee] is re- 
constituted, be exer- 
cised and performed 
by such person or 
persons as the ‘[State 
Government] may 
from time to time 
appoint in that 
behalf ; 

'■See foot-iiote 7 on page 697, ante. 

*IniNted by leo. 9 of the Bengal Looal Sdf-Qovwnment (West Bengal 
Amendmoit) Aot, 1947 (Woat Ben. Aot IX of 1947). 

*See foot-note 9 on page 690, ant*. 

*8ee foot-note 3 on page 690, ant*. 

'See foot-note 1 on page 690, ante. 

^Tlie word* “or Unian Oominl t tea** in sao. 183 were inaerte# Iqt Weitam 
Bengal by BngalicetV of 1906, •ao.Mri>^Sa*al«ofoot-ium > WMP M9. 
onte. 

iMb-note 8 w pp ^ 

'See foot-note 6 on page 696, ante. 


(a) all members constituting 
the District Boai^ 
or Local Board, 
shall, from the date 
of the notification, 
vacate their offices 
as such members ; 

(h) all powers and duties 
of the District Board 
or Local Board may 
until, such District 
Board or Local 
Board is re-con- 
stituted, be exercised 
and performed by 
such person or 
persons as the ‘[State 
Government] may 
from time to time 
appoint in that 
behalf; 


Oonw- 
qnanoai of 
aupet- 
Beasion. 
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Disputes 
between 
two or 
more 
Union 
Com* 
mitteoB 
when to 
be referred 
to District 
Board 
or Local 
Board. 


(c) wlien a District Board 
is superseded, all 
property vested in 
it shall, pending the 
reconstitution of the 
Board, be ^[vested 
in the State 
Government]. 

On the expiration of the 
period of supersession speci> 
ned in the notification, the 
Board *[or Committee] shall 
be re>established, and the 
persons who vacated their 
offices under clause (a) shall 
be eligible for appointment or 
election. 

a. - « * * 

* * 133. (/) If a dispute 
arises between two or more 
Union Committees which are 
subordinate to the same 
District Board, or which have 
been declared by any order 
under section 119 to be, for 
the purposes of this section, 
subordinate to the same 
Local Board, the matter shall 
be referred to such District 
Board or Local Board, as the 
case may be "■ * * 


(c) when a District Board 
is superseded, all 
property vest^ in 
it shall, pending the 
reconstitution of the 
Board, be *^[vested in 
the State Govern- 
ment]. 

On the expiration of the 
period of supersession speci- 
fied in the notification, the 
Board shall be re-established, 
and the persons who vacated 
their ofiices under clause (a) 
shall be eligible for appoint- 
ment or election. 


'The words “vested in His Majesty for the purposes of the Province”' 
were first substituted for the words “vested in the Local Gkivemment” by 
' para. 3 and Sch. IV of tbo Government of India (Adaptation of Indian Laws} 
Order, 1937. Thereafter the words “the- State Government” were substituted 
for the words “His Majesty for the purposes of the Province” by para. 3 and' 
the Eleventh Sch. of the Adaptation of Laws Order, 1960. 

*Tbe words “or Committee” in sec. 132, were inserted for 'Western Bengal 
by Bengal Act V of 1908, sec. 58(2). . .That Act was extended to Eastern Bengal 
by Bengal Act I of 1914, sco. S and Sch. I. 

*Tbe last paragraph of section 132 which was in force in non-union board 
areas was repealed by sec. 66 of the Bengal Local Self-Government (Amend- 
xnent) Act, 1932 (Ben. Act XXIV of 1932). 

^Section 183 is repealed in areas in which Bengal Act V of 1919 is in force — 
see item- lio. 20 of Sch. 1 to that Aipt. 

"This section 183 was substituted for the oripnal .geotions 138 and 134 for 
■ 'Western Bengal by Bengal Act 'V of 1908, sec. 69. See also' foot-note 2 above. 

'The words “and the decision of Board thereon shall be final and binding” 
were repealed by sec. 67 of the Bengal Local Self-Government (Amendment) 
Act, 1932 (Ben. Act XXIV of 1932.) 
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‘[The decision of a District 
Board on any such matter 
shall be final and binding ; 
but when such reference is 
made to a Local Board, if the 
Union Committees concerned 
in the matter are not satisfied 
with the order passed by the 
Local Board, they may appeal 
a^inst the order to the 
District Board, and the deci- 
sion of the District Board in 
any such case shall be final 
and binding.] 

(2) If a dispute arises be- 
tween two or more Union 
Committees within the same 
district, and such Committees 
have not all been so declared 
to be subordinate to the same 
Local Board, the matter shall 
be referred to the District 
Board ; and the decision of the 
District Board thereon shall 
be final and binding. 


134. (Disputes between two or more Union Committees under 
the authority of different Local Boards to be referred to District 
Board when Local Boards cannot agree.)— Rep. in Western Bengal 
bv the Bengal Local Self-Government (Amendment) Act, 1908 
(Ben. Act V of 1908), sec. 59. That Act was extended to Eastern 
Bengal by the Bengal Laws Act, 1914 (Ben. Act I of 1914), sec. 3 

and Sch. / 


135. If a dispute arises between two or more Local Boards 
within the area under the authority of a District Board, the 
matter shall be referred to the District Board, and the decision of 
such District Board upon the matter so referred shall be final 
and binding. 

136. If a dispute arises between a municipal authority or 
authorities and' a local authority or authorities within the same 
district, the matter shall be referred to the Commissioner* and 
the decision of the Commissioner® upon the matter so referred 
shall be final and binding : 

4 * ***<•> « 


*Thi8 paragraph was addod by auction 67 of the Beogal rxxsal Self-Govern- 
ment f Amendment) Act, 1932 (Bra. Act XXIV of 1932). 

*Th’ 9 word * 'Commissioner’' was substituted for the words "Magistrate 
of the district" by sec. 68 (a), ibid. 

•This word "Commissioner" was sul^itituted for the word "Magistrate" by 
SMtion 68(a), «b«d. 

•The proviso to this s^ticn was repealed by section 68(6), ibid. 
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{Part IV.— Control.— Sections 137, 138.) 

137. If any dispute, for the decision of which this Act does 
not not otherwise provide, arises between two or more local autho* 

othannae rities, or between a local authority or authorities and a munici- 
l^ytdad pal authority or authorities, the matter shall be referred— 

(<;) to the Commissioner or Commissioners of the division or 
divisions, if the local authorities concerned are in 
' different districts ; and 


(b) to . the ^[State Government], if the local authorities con- 
cerned are in different divisions and the Ck>mmi8- 
sioners of those divisions cannot agree. 

And the' decision of the Commissioner or Conunissioners, or 
of the ’^[State Government], as the case may be, upon the matter 
so referred shall be final and binding. 


sSto 138- *It shall be lawful 138. 'It shall be lawful 

Oovem- for the *[State Government] to for the "[State Government] to 

in«&t to make rules consistent with this make rules consistent with this 

main rulei. jjuy District Board or Act, for any District Board or 

Local Board or Union Conuni- Local Board for the purposes 
ttee for the purposes of— of- 


Powers of 
State 
Govern- 
ment to 
make rales. 


(a) determining the 
mode and time of 
appointment or 
election of mem- 
bers of Boards 
and Committees, 
the term of oflSce 
and the qualifica- 
tions and disquali- 
fications of such 
members, and the 
qualifications and 
aisqualificatimis 
"[of voters (except 


'(a) determining the 
mode and time of 
appointment or 
election of mem- 
bers of Boards 
and Committees, 
the term of office 
and the registra- 
tion of voters and 
candidates, and 
generally for re- 
gulating all 

elections under 
this Act’* • * ; 


'See foot-note 5 on page 596, ante. 

*The first pamgiapli of seotion 188 is in force in this form in areas in which 
Bengal Act V of 1919 is not in foroe. 

*Qlatt8e(a) of seotion 188 is in fores in this fom in aioas in which Bengal 
Act y of 1919 is not in foroe. 

^These words were inserted bjseo. 9(i) of the Bengal Local 8eU-Qovern« 
ment (Amendment) Act, 1986 (Ben. Act XIV of 1986). 

*Th0 first pumgmh of ssstten 188 is in fosoe in this form in smss in which 
Bengal Aet v5l9l9 is in temr^ Item Bo, 21(4) of m-lUyUM Ate- 

MBansefs) o(ios*ionl86 istelQSMinthitiosmlaiieai in which Bengal 
Act V of 1919 is in loroe— ww items Bos. 91 (h) and 81 (Sl of fish. I te thnt Act. 

'^fhs Wilds dutemMni f|si mtnites 

relating to such elsotloiis” wem oa3&d by s. 6 ( 4 ) of the lhn^ Mf* 
OoTBtnmmt (BVh- >901. 
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(Part JV.— -Control. 

in elections refer- 
red to in section 
36D) and candi 
dates] and the 
registrations of 

voters and candi- 
dates, and ^nerally 
for regulating all 
elections under this 
Act • 


■Section 138.) 

and in the ease of 
District Boards 

the qualifications 
and disqualifications 
of members ; , 


a* 

"l(aaaj determining the procedure to be followed by r Judge 
under section 18C in inquiring into electiop petitions ;] 

(b) regulating the conduct of proceedings of Boards and 

Committees, including the manner in which the notices 
of a meeting shall be given, the fixing of a quorum, 
the due record of proceedings and the language 
in which business shall be transacted ; 

(c) fixing the time within which a Chairman or Vice-Chairman 

may be elected ; 

(d) regulating the powers of District Boards to transFer pro- 

perty ; 

(e) regulating the powers of Boards and Committees to con- 

tract and do other things necessary for the purposes of 
their constitution and the mode of executing contracts; 

(f) determining * [intermediate] offices, if any, through which 

correspondence between Boards and Committees, or 
members of Boards and Committees, and the ‘[State 
Government] or ‘[its] officers, shall pass ; 

(8) prescribing the qualifications of condidates for employ- 
ment under section 33 ^[and declaring what circums- 
tances shall be a disqualification for continuance of 
employment under that section] ‘[and regulating 
appeals from dismissed officers under the said 
section] ; ‘ 


foot-note 7 on page 694, ante. 

* Clause (an) was omitted by sec. 9 of the Bengal rjooal Self-Oovenunent 
(West Bengal Amendment) Act, 1950 (West Ben, Act XXVII of 1960). 

*This clause was inserted by sec 6(6) of tbe Bengal Local Self-Qovemment 
( 4 Act, 1941 (Ben. Act III of 1941). 

‘^The word “intermediate” was substituted for the word “immediate’* for 
Western Bengal, by Bengal Act V of 1908, sec. 60(2). That Act was extended 
to Sastern Bengal by Bengal Act I of 1914, sec. 8 and Soh. I. 

*8ee foot-note 5 on page 696, (mUm 

*See foot-note 6 on page, 668, ante. 

'’These words were added, for Western Bengal, by Bengal Act V of 1908r 
sec. 60(8)— 'see also foot-note 4 above. 

*Tbeee words were added by arc. 69 (7) of the Bengal Liocal Self^Oovem* 
ment (Amendment) Act, 1982 (Ben. Act XXXV of 1932). 
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^l(gg) prescribing the period of twelve months referred to 
in * [sections 7 A and 36E] ; 

(h) prescribing the times for holding meetings and for 
submitting statements, estimates, reports or accounts 
under sections 46 and 47 ; 

*(hl) prescribing the conditions on which a house and land 
may be acquired or on which land may be acquired 
and a house constructed, by the District Board, 
for the ^residence of the District Engineer, and the 
terms on which the District Engineer may be 
required to occupy the same ; 


*(A5) determining the class of capital works to which section 
S3AA shall apply, and regulating the maintenance of 
the accounts relating to the loans fund ; 

(/) prescribing forms for statements, estimates and accounts 
and regulating the keeping, checking and publication 
of such accounts and the manner of periodical audit 
under sections 54 and 55 ; 

*(/7) prescribing the rates of daily halting allowances for 
members of the Finance Committee under section 55 
and the conditions subject to which such allowances 
shall be made ; 

(J) regulating the maintenance and management of schools 
under sections 62, 63 and 64, the construction and 
repair of buildings connected therewith, and the 
appointment of masters and assistant masters, and 
the proper distribution of funds transferred to District 
Boards under section 65 ; 

’’i JO prescribing the conditions subject to which grants-in-aid 
may be made under section 63 or section 64A ; 

*01auB3 (fig) was inserted by seo. 9 (2) of the Bengal Ijoaal 8elf>Govemment 
(Aznendment) Aot, 1936 (Ben. Aol XIV of 1936). 

*SiibBtituted by seo. 3 and tbe Urst Sob. of tbe IVest Bergid Bepealing and 
Amending Aot, 194:9 (West Ben. Aot XIX of 1949). 

*Clauae (kl) was inserted, for Western Bengal, by Bengal Act V of 1908, 
seo. 60(4). That Aot was extended to Bastem Bengal, by Bengal Aot X of 
1914, seo. S and Sbh. I. 

^Clause (/i2) was repealed by seo. 69(3) of tbe Bengal Iiooal Self-Oovemment 
(Amendment) Act, 1933 (Ben. Aot XXIV of 1983). 

‘Tbis olauae (b3) was inserted by seotion 69(3), 

*Tbis danse (il) was inserted by section 69(4), ibid. 

'danse (’ji), (ft) and (/S) wne inserted for Wratem Bengal, hr Bengal Aot 
V of 1908, seo. 60(6)— see also foot-note 8 above. 
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^(J2) regulating the provision, maintenance and management 
of students’ hostels under section 64A ; 

^(J2) prescribing the powers and duties of Education Com- 
mittees, and reglating the removal of members from 
office ; 

*(J4) regulating the grant of scholarships established under 
section 64A ; 

(k) regulating the control and administration of dispen- 
saries, hospitals and places of reception for the sick, 
the construction and repair of buildings connected 
therewith, and the supply of medicines an medical 
assistance for the poorer inhabitants of the district, 
“[the training and employment of compounders, 
raidwives and veterinary practitioners, and the pro- 
motion of free vaccination] ; 

(l) prescribing the procedure to be adopted in the appoint- 

ment of the Engineer to the District Board under 
section 84, and reflating the performance and 
exercise of the duties and powers of such Engineer 
and of the Inspector of Local Works under sections 
85 and 123, respectively ; 

(m) regulating the submission for approval of plans, designs, 

specifications and estimates under section 86, ^[and 
prescribing conditions precedent to the making of 
any contribution under section 79] ; 

* ( ml ) prescribing, for the purposes of section 86 A of this 
Act, the mode of ascertaining the capitalized value 
of the estimated cost to the District Board of main- 
taining bridges, road-ways or foot-ways, and of 
renewing any bridge, road-way or foot-way which 
requires periodical renewal, and the mode of deter- 
mining what classes of bridges, road-ways or foot- 
ways require periodical renewal ; 

“(m2) prescribing, for the purposes of section 86C, the 
method in which the proceeds of tolls, or of the lease 
thereof, shall be adjusted between the District 
Boards of adjacent districts ; 


^8ee foot-note 7 on page 696, Ofite, 

^Clause (j4) was inserted by Bengal Act I of 1914, sec. 6 and Sch. HI. 

^Tliese words were added, for Western Bengal, by Bengal Act V of 1908, - 
see. 60f 6). That Act was extended to Sastem Bengal by Bengal Act I of 1914, 
sec. 3 and Sch. I. 

^These words were added, for Western Bengal, by Bengal Act V of 1908, 
■eo. eO(7) — See also foot-note S above. 

'Glauses {ml) and {m2) were inserted for Western Bengal, by Bengal Act V 
of 1908, see. 60(6 ) — see also foot-note 3 above. 
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(n) regulating the duties and powers of District Boards 
Sanitation Conunittees] in regard to 
sanitation ; 

*(nl) regulating the duties of the Public Health Committee 
' under section 91, and the measures to be taken by 
the District Board under section 91 A to ensure the 
public health ; 

a* 


*(oJ) regulating the duties of District Boards in regard to 
the relief of famine, serious distress or scarcity ; 


(p) regulating the establishment and maintenance of staging 
bungalows and sarais, the holding of fairs and 
exhibitions ''[for agricultural purposes and the gran- 
ting of licenses for holding fairs or melas and fixing 
the fees in respect thereof, the standard of sanitary 
arrangements in respect of hats or markets], the 
offer of rewards "[for information of the outbreak 
of dangerous epidemic diseases and], for the destruc- 
tion of noxious animals, ^[the establishment and 
maintenance of veterinary dispensaries, the appoint- 
ment and payment of qualified persons to prevent 
and treat diseases of horses, cattle and other 
animals, the improvement of the breed of horses, 
cattle or asses and the breeding of mules, the 
making of grants-in-aid under clause (3d) of section 
100 of this Act], and the carrying out of ®[or 
contributing towards] any other work likely to 
promote the health, comfort or convenience of 
the public ; 

'Tbeac words were inacrtod, for Western Bengal, by Bengil Act V of 1908, 
seci. GO(fO- Tbat Act was extended to Ka^tem Bengal by Bengal Act 1 of 1913, 
sec. B and Bob. 1. 

®Tbis clause (wl) was inserted by sec. 69(5) of tbe Bengal Xjocal S^f-Govern- 
ment (Amendment) Act, 1932 (Bon. Act XXIV of 1932). 

” Clause (o) was omitted by para. 3 and Scb. IV of tbo Government of India 
( Adaptation of Indian Laws) Order, 1937. 

Clause (oJ) was inserted, for Western Bengal, by Bengal Act V of 1908, - 
sec. 60(20 ) — see also foot-note 1 above. 

“These words were inserted by sec. 69(0) of tbo Bengal Iiocal Self-Govern- 
ment (Amendment) Act, 1932 (Ben. Act XXTV of 1932). 

“The?e words wore inserted by section 69(6), idid. 

^Tbese words were inserted for Western Bengal, by Bengal Act V of 1908, 
sec. 60(12) — see also foot-note 1 above. 

“These words were inserted by sec. 69(6) of tbe Bengal Liocal Self- 
Government (Amendment) Act, 1932 (Ben. Act XXTV of 1932). 
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*(g) regulating the powers 
of Union Committees 
in regard to 
“[primary schools 
and] dispensaries 
under sections 112 
and 113 “[section 
113] ; 


^ regulating the powers 

and duties of Union 
Committees in regard 
to sanitation, conser- 
vancy and drainage 
under sections 1 1 5 to 
1 1 8C (both inclusive), 
and defining and 
prohibiting public 

nuisances within 

Unions ; 


(r) providing for the appointment and payment of auditors 

of the accounts of Boards and Committees ; 

(s) affording guidance to District Boards when suits or other 

proceedings are threatened or have been instituted by 
or against them in Civil Courts ; and 


•(r) generally, determining 
the relations between 
District Boards, 
Local Boards an 1 
Union Committees^ 
and for the guidance 
of Boards and 
Committees and 


*(0 generally, determining 
the relations between 
District Boards or 
Local Boards and 
for the guidance of 
Boards and Commit- 
tees and Government 
officers in all matters 


^ClauseB ( 9 ) and (ql) of section 138 are repealed in areas in which Bengal 
Act V of 1919, is in force. 

®The words “primary schools and’* will bo repealed when the Bengal (Rural) 
Primary Education Act, 1930 (Bon. Act VII of 1930), comes into force. 

* The words and figures “section 113“ will be substituted for the words 
and figures “sections 112 and 113“ when the Bengal (Rural) Primary Edu- 
cation Act, 1930 (Ben. Act Vll of 1930 ), comes into force. 

‘‘Clause (^J) was inserted, for Western Bengal, by Bengal Act V of 1908, 
sec. 60 (i;?). That Act was extended to Eastern Bengal by Bengal Act I of 
1914, sec. 3 and Sch. 1. 

'Clause [t) of section 138 is in force is in this form in areas in which 
Beingal Act V of 1919 is not in force. 

'Clause (f) of section 138 is in force in this form in areas in which Ben g ul 
Act V of 1919 is in force — see item No. 21(3 )of Sch. 1 to that Act. 



Rules as to 
oensus. 


Power of 
District 
Board and 
liooal 
Board to 
make by- 
laws. 
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Government officers 
in all matters con- 
nected with the 
carrying out of the 
provisions of this 
Act ; 


connected with the 
carrying out of the 
provisions of this 
Act : 


and may from time to time repeal or alter such rules. 

Rules made under this section shall be published in such 
manner as the ^ [State Government] may direct, and shall there- 
upon have tne force of law ; 


and no rules under clause 
(a) shall come into operation 
until three months after 
they have been published as 
aforesaid. 


® “In making any rule under 
clause (ql) of this section, the 
‘[State Government] may 
provide that a breach of the 
same shall be punished with 
fine which may extend to ten 
rupees. 

*138A. The Central Goverment may, after previous publica- 
tion, make rules regulating the duties of District Boards in 
regard to taking a census. 


By-laws. 

139. Every District Board or Local Board empowered in 
this behalf by the ‘[State Government] may, "[subject to the 
control of the ‘[State Government] make by-laws for carrying 
out all or any of the purposes of this Act. 

By-laws made under this section shall have the force of law 
when “ [confirmed by the Commissioner] and published in such 
manner and for such time as the ‘[State Government] may 
direct. 

^See foot- note 5 on page 596, anU, 

^Tho whole of the last paragraph of section 138 is repealed in areas in 
which Bengal Act V of 1919 is in fbroe. 

*Th!s olanse was added, for Western Bengal, by Bengal Act V of 1908, sec. 
60(13). That Act was extended to Eastern Bengal by Bengal Act I of 1914, 
sec. 3 and Sch. I. 

^Section 138A was inserted by para4*3 and Boh. IV of the Government of 
India (Adaptation of Indian Laws) Order, 1937. 

"These words were inserted for Western Bengal, by Bengal Act V of 1908, 
sec. 61(a)— see also foot-note S above. 

"These words were substituted for the words ' oondrmed by the Lieutenant- 
Governor*’ for Western Bengal, by Bengal Act V of 1908, sec. 61(6 ) — see also 
foot-note 3 above. 
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members, 
of BoardA 
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0. In making a by-law under the last preceding section a 
Board may provide that a breach of the same shall be punished 
with fine which may extend to fifty rupees, and in the case of a 
continuing breach with a further fine which may extend to five 
rupees for every day during which the breach is continued f^er 
the offender has been convicted of such breach. 

141. Prosecutions under this Act for breach of by-laws may 
be instituted by any Board, or by any person authorised by the 
Board in this behalf. 

A Judge or Magistrate shall not be deemed to be, within the 
meaning of ^[section SS6 of the Code of Criminal Procedure, 
1898], a party to, or personally interested in, any case under this 
section merely because he is a member of the Board. 

Miscellaneous Provisions. 


*142. No person shall be 
liable for the loss, waste or 
misapplication of any money 
or other property belonging to 
the District Board, ’'[Local 
Board] or Union Committee, 
unless such loss, waste or mis- 
application is a direct conse- 
quence of his neglect or mis- 
conduct while a member of a 
Union Committee, Local Board 
or District Board ; and a suit 
for compensation for the same 
may be instituted against him, 
in such Court as the ^[State 
Government] directs, by the 
District Board with the sanc- 
tion of the ‘[State Govern- 
ment] or by the ‘[State 
Government]. 


”142. No person shall be 
liable for the loss, waste or 
misapplication of any money 
or other property belonging to 
the District Board or “[Local 
Board], unless such loss, waste 
or misapplication is a direct 
consequence of his neglect or 
misconduct while a member of 
a District Board or Local 
Board', and a suit for com- 
pensation for the same may be 
instituted against him, in such 
Court as the ‘[State Govern- 
ment] directs, by the District 
Board with the sanction of the 
‘[State Government] or by the 
‘[State Government], 


‘These words and figares wore substituted for the words and figures 
“section 555 of the Code of Criminal Procedure, by see. 2 and the First Sch. of 
the Bengal Bepealing and Amending Act, 1958 (Bon. Act I of 1939). 

‘Section 143 is in force in this form in areas in which Bengal Act V of 1919 
is not in force. 

‘The words “liooal Board” wore inserted, for Western Bengal by Bengal 
Act V of 1908, sec. 62. That Act was extended to Eastern Bengal by Bengal 
Act I of 1914, sec. 3 and Sch. I. 

*See foot-note 5 on page 596, ante, 

‘The words "Provincial Government” wore first substituted for the words 
“Secretary of State for India in Council” by para. 8 and Sch. IV of the 
‘Government of Tnili. (Adaptation of Indian Laws) Order, 1937 . Thereafter, the 
word “State** was substituted for the word * ‘Provincial*’ by parat 4(1) of tho 
Adaptation of Laws Order, 1950. 

•Section 142 is in force in this form in areas in which Bengal Aet V of 
1919 is in force— see item Ko. 22 of Sch. I to that Act. 


Penalty for 
infringe- 
ment of 
by-laws. 


Prosecu- 

tions. 


Liability 

of 

inombors 
of Boards 
nnd Union 
Commit^ 
tecs* 
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BeeoTtries. 1142A. Notwithstanding anything contained in any other 
Jaw, any sum due to the District Board under the provisions of 
this Act, on account of fees (other than school fees), rents pay- 
able for leases of land, pounds or ferry tolls or for any other 
purpose, all charges due to the District Board on account of 
. loans made to private persons under this Act, and all payments 
falling due to it under any registered agreement or statutory 
enactment except loans to local bodies or fines imposed by the 
criminal courts, shall be recoverable in the manner provided for 
the recovery of a public demand. 


Procedure 

for 

making 
rules and 
by daws. 


143. The "[State Government], before making any rules 
under section 138, and a District Board or Local Board, before 
making any by-laws under section 139, shall publish, in such 
manner as the "[State Government] deems sufficient for giving 
information to persons interested, the proposed rules or by-laws, 
together w.th a notice specifying a date on or after which the 
same will be taken into consideration ; and shall before making 
such rules or by-laws, receive and consider any objection or 
suggestion which may be made by any person with respect to 
the same before the date so specified. . 


Every such rule or by-law shall be published, in the ‘[Official 
Gazette] in English, and in such other language as the "[State 
Government] directs, and such publication shall be evidence that 
the rule or by-law has been made as required by this section. 


Penalty on 
member, 
officer or 
B^rviint 
being 
interested 
in con- 
tracts 
made with 
a local 
authority. 


*144. If any member of a *144. If any member of a 
/oco/antAo/Ity, cr any officer or District Board or Local Board membM, 
servant maintained by or em- or any officer or servant main- officer or 
ployed under a local authority, tained by or employed under a “rvant 
has, directly or indirectly, any District Board or Local Board 
share or interest in any work has, directly or indirectly, any in con- 
done by order of the local share or interest in any work tracts 
authority, of which he is a done by order of the District inado with 
member, or by which he is Board or Local Board of which 
maintained, or under which he he is a member, or by which he rjo^i 
is employed, or in any contract is maintained, or under which Board. 
with or under such local autho- he is employed, or in any 
rity, he shall be liable on contract with or under such 
conviction before a 


’This section was inserted by sec. 70 ot the Bengal Local Self-Oovemment 
(Amendment) Act, 1933 (Ben. Act XXIV of 1932). 

'See foot note .7 on page S96, ante, 

'See foot-note 7 on page £97, ante, 

“Sections 1<4 and 149 are in force in this form in areas in which 
Act V of 1919 is not in force. ” 

'Sections 114 and 145 are in force in this forat in areas in which Bengal 
Act V of 1918 is in force— see items Nos. 33 and 34 of Sdi. I to that Act. 
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Criminal Court to a fine which 
may extend to five hundred 
rupees ; 


Provided that the penalty 
herein prescribed shall not be 
deemed to apply by reason only 
of a person — 

(a) having a share in any 
joint-stock company 
which shall contract 
with, or be emplojed 
by, or on behalf of, 
the local authority ; 
or 

(h) having a share or in- 
terest in any news- 
paper in which any 
advertisement relat- 
ing to the affairs of 
the local authority 
may be inserted ; or 

(c) holding a debenture or 
being otherwise con- 
cerned in any loan 
raised by, or on behalf 
of, the local authority. 


Nevertheless it shall not be 
lawful for a person having any 
share or interest, such as is 
described in clauses (a) and (h), 
to act as a member of the local 
authority in any matter relating 
to a contract or agreement 
between the local cmthority and 
such company or the manager or 
publisher of such newspaper. 


^•Nothing in this section shall 
apply to the payment of fees to 


District Board or Local Board. 
he shall be liable on conviction 
before a Criminal Court to a 
fine which may extend to five 
hundred rupees : 

Provided that the penalty 
herein prescribed shall not ^ 
deemed to apply by reason only 
of a person — 

(a) having a share in any 
joint-stock company 
which shall contract 
with, or br employed 
by, or on behalf of, 
the District Board 
or Local Board ; or 

(Jb) having a share or in- 
terest in any news- 
paper in which any 
advertisement relat- 
ing to the affairs of 
the District Board 
or Local Board may 
be inserted ; or 

(c) holding a debenture or 
being otherwise con- 
cerned in any loan 
raised by, or on 
behalf of, the 
District Board or 
Local Board. 

Nevertheless it shall not be 
lawful for a person having any 
share or interest, such as is 
described in clauses (a) and {b), 
to act as a member of the 
District Board or Local Board 
in any matter relating to a 
contract or agreement between 
the District Board or Local 
Board and such company or 
the manager or publisher of 
such newspaper. 

'Nothing in this section shall 
apply to the payment of fees to 


'This -was added to sec. 144. for Westom Bengal, by Bengal Act V 

of 1908, see. 63. That Act was extended to Eastern Bengal by Bengal A«t 1 
of 1914, see. S and Sch. I. 



Power to 
make 
compensa- 
tion out of 
the Local 
Ftmd, 


No action 
to be 
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against the 
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and Conf 
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a legal practitioner for services 
rendered by him in his profes- 
sional capacity. 

^145. Every local authority 
may make compensation out of 
the District or Union Funds 
respectivelyto any person sustain- 
ing any damage by reason of the 
exercise of any of the powers 
conferied by this Act. 

*146. No suit shall be 
brought agaihst the members of 
any District Board, Local Board 
or Union Committee, or any of 
their officers, or any person 
acting under their direction, for 
anything done under this Act, 
until the expiration of one month 
next after notice in writing has 
beendeliveredor left at the office 
of such Board or Committee, and 
also (if the suitis intended to be 
brought against any officer of the 
said Board or Committee, or any 
person acting under their direc- 
tion) at the place of abode of the 
person against whom such suitis 
intended to be brought, stating 
the cause of action and the name 
and place of abode of the person 
who intends to bring the suit ; 

and, unless such notice be 
proved, the Court shall find for 
the defendant. 

Every such action shall be 
commenced within three months 
next after the accrual of the 
cause of action, and not after- 
wards. 

If any such person to whom 
any such notice is given shall. 


[Ben. Aet lU 

-Sections 145, 146.) 

a legal practitioner for services 
rendered by him in his profes- 
sional capacity. 

•145. The District Board 
may make compensation out of 
the District Fund to any person 
sustaining any damage by 
reason of the exercise of any 
of the powers conferred by this 
Act. 

*146. No suit shall be 
brought against the members of 
any District Board, Local Board 
or any of their officers or any 
person acting under their direc- 
tion, for anything done under 
this Act, until the expiration 
of one month next after notice 
in writing has been delivered 
or left at the office of such 
Board, and also (if the suit is 
intended to be brought against 
any officer of the said Board or 
any i^rson acting under their 
direction) at the place of abode 
of the person against whom 
such suit is intended to be 
brought, stating the cause of 
action and the name and place 
of abode of the person who 
intends to bring the suit ; 

and, unless such notice be 
proved, the Court shall find for 
the defendant. 

iEvery such action shall be 
commenced within three months 
next after the accrual of the 
cause of action, and not after- 
wards. 

If any such person to whom 
any such notice is given shall. 


Power to 
make 
compensa- 
tion oat 
of the 
District 
Ftmdt 


No action 
to be 
brought 
against tho 
members 
of Boards 
or their 
officers 
until 
after one 
month’s 
notice of 
cause of 
action. 


^See foot-note 4 on page 703, ante, 

*See foot-note 5 on page 703, ante. 

'Section 146 is in force in this form in areas in which Bengal Act V of 
1919 is not in force. 

^Section 146 is in force in this form in ateas in which Bengal Act Y of 
1919 is in force— see item No. 35 of Sch, 1 to that Act. 



Act XLV 
of 1860. 


IX of 1906. 


The Bengal Local Self-Government Act of 1885. 705 

of 1885.] 

{Part IV. — Control. — Sections 147 — 149. — The First Schedule.) 

before suit is brought, tender before suit is brought, tender 
sufficient amends to the plaintiff, sufficient amends to the plain- 
such plaintiff shall not recover, tiff, such plaintiff shall not 

recover. 


^147. Every Chairman and Vice-Chairman of a District or 
Local Board, every other member of a District Board and every 
officer and sarvant maintained by or employed under a District 
or Local Board, shall be deemed to be a public servant within 
the meaning of section 21 of the Indian Penal Code. 


148. [Bar to suits on election disputes.] — Rep. by sec. 6 of the 
Bengal Local Self-Government (Amendment) Act, 1941 (Ben. Act 
III of 1941). 


^149. Notwithstanding anything contained in the Indian 
Limitation Act, 1908, the period of limitation for the institution 
of any suit by or on behalf of a District Board for the possession 
of any immovable property vested in the Board from which it 
has been dispossessed or of which it has ceased to have possession 
shall be sixty years from the date of dispossession or discontinu- 
ance. 


THE FIRST SCHEDULE. 
(See section 2.) 
Repeal of Enactment. 


Number and 


Subject. 


Extent of repeal. 


year. 


Bengal Act 
IX of 1880. 


To amend and 
consolidate the 
law relating to 
rating for the 
construction, 
charges and 
maintenance 
of distrtet com- 
munications 
and works of 
public utility 
and of State'^ 
Public Works. 


Sections 110 to 181, both inclusive. 
Section 182, clauses (a), {b), fc), •((?), (g) 
and (h). 


’Section 147 to 149 were inserted by sec. 71 of the Bengal Local Self- 
Gk>veniment (Amendment) Act, 1932 (Ben. Act XXIV of 1932). 

^8ee foot-note 8 on page 600, ante. 


Chairman, 

Vice- 

Chairman, 
etc., of 
Boards to 
bo deemed 
public 
servants. 


Period of 
limitation 
for suits 
by District 
Board in 
respect of 
immovable 
property. 


89 
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(The Second Schedule) 
THE SECOND SCHEDULE. 

( See section 2.) 

Amendment of Enactment. 


Number and 
yoar. 


Subjoot. 


Sxtent of amendment. 


Bengal Act 
IX of 1880. 


To amend and 
consolidate the 
law relating to 
rating for the 
construction! 
charges and 
maintenance of 
district com- 
munications and 
works of public 
utility and of 
State ^ Public 
Works. 


In section 4, the following definitions 
shall l)e substituted for the definition of 
“the Commute** : — 

“ 'District Board* means the Board 

Di«£ric€ constituted under the provi- 

Bourd. sions of the Bengal Local 

Self-Government Act of 1885.** 

“ ‘District Fund* means the Fund 
formed under section 52 of the Bengal 
f)i«£rice Local Solf-Govermnent Act 

fttttd. of 1885.’* 


In section 0, the words “and, together 
with other assets of such fund, shall bo 
applied to the purposes mentioned in 
section ’*[109]’* shall be omitted. 


The following section shall be substituted 
for section 38 : — 


“38. The road cess for each year shall 
^ , , , , bo assessed and levied 

• ro»a ce.. .h.U JU each district as 
be levied how providod in section 6, 

to be fixed (subjcCt tO tho 

maximum rate in that section mentioned) 
at such rate as may be determined for 
such year by the District Board.’* 


In section 40, omit the words “as 
provided in section 155.” 

In sections 82 and 83, the words “District 
Road Funds’’ and “District Road Fund** 
shall bo substituted for the words 
“Committees’* and Committee*' respec- 
tively. 


In section 98, tho words ‘ ‘District Road 
Fund’* shall bo substituted for the 
words “District Road Commitee.” 


^See foot-note 8 on psge 600, atUOm 

*The figures ^'109“ were subststuted for the figures “111” by sec. 8 aud the 
Second Sch, of the Amending Act, 1003 (1 of 1908). 
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(The Second Schedule.) 

THE SECOND SCHEDULE— ccn/^. 
(See section 2.) 
Amendment of Enactment. 


Number and 
year. 


Subject. 


Sxtent of amendment. 


Bengal Act 
IX of 1880. 


To amend and 
consolidate the 
law relating to 
rating for the 
construction, 
charges and 
maintenance of 
district com- 
munioations 
and works of 
public utility 
and of State ^ 
Public Works. 


In section 108, the words ‘*and of all 
sums whatsoever which may bo at 
the disposal of the Bistriot Boad Com- 
mittee as hereinafter appoint u** shall 
be omitted. 

The following now section shall be 
substituted for section 109 : — 

*‘109. The District Road Fund of every 
district shall be applicable 
o£**Dirtri*'t ^ following objects 

Ro»d Fund, and in the following 

order : — 


JB^irstly , — To the payment of th3 cost 
of establishments entertained and 
expenses incurred by the Collector under 
section 91. 


Secondly^ — To the indomnifi cation of 
the Collector, with the sanction of the 
Commissioner, for any other costs or 
damages which ho may have incurred 
or for which ho may have become liable, 
in tho course of the proceedings for the 
assessment and collection of the cesses 
under this Act. 


And the balance, after payment of such 
exxxsnscs, shall be credited to the 
District Fund of tho district * [and 
shall be applioablo to the following 
objects, and in tho following order, 
namely ; — 


(^) the payment of any sums which 
tho District Board may, under the 
Bengal Docal Self- 
Government Act of 
® 1885, from time to time 

have undertaken to pay as interest on 
loans raised for expenditure on any of 
the objects to which the District Road 
Fund is applicable and the repayment 
of such loans ; 


*See foot-note 8 on page 600, <mte. 

'This portion within square brackets in the iSeoond Schedule was added 
for Western Bengal, by Bengal Act V of 1908, see. 64. That Act was 
extended to Rastem Bengal by Bengi^ Act I of 1914, sec. 8, Sch. I. 
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(The Second Schedule.) 

THE SECOND SCEDULE— ro/icW. 

(See section 2.) 

Amendment of Enactment. 


Number and 
year. 


Subject. 


Sengal Act IX To amend and 
of 1880. csnsolidate the 

law relating to 
rating for the 
construction, 
charges and 
maintenance of 
district com- 
munications 
and works of 
public utility 
and of State ^ 
Public Works. 


Xxtent of amendment. 


(b) the payment of the percentage 
referred to in clause Thirdly of section 
53 of the said Act ; 

(c) the payment of .such of the salaries, 
pensions, gratuities, grants and parcen- 
tagos referred to in clause Fourthly of 
the said section as are required for 
members of establishments employed 
for improving tho means of communica- 
tion within the district or between ths 
district and other districts ; 

{'f) the payment of such of the expenses 
referred to in clause Fifthly of section 
63 of tho said Act as are incurred in 
improving tho means of communica- 
tion within the district or botweecn tho 
district and other districts, or in carry- 
ing out the provisions of section 79 of 
the said Act ; 

( :») the payment of tho expenses referred 
to in clause Seventhly of section 53 of 
the said Act ; and 


(y) the making of investments referred 
to in clause Eighthly of the said 
section 53.]*’ 


See foot-note 8 on page 600, amte. 
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(The Third and Fourth Schedules.) 


^THE THIRD SCHEDULE. 

^(See sections P, //, 13, 14 and 15.) 

Districts s# » ♦ « * 

*[AU district of West Bengal other than Jalpaiguri and 
Darjeeling.] 

“THE FOURTH SCHEDULE, 

(See sections 5, 15A, *[I8D and 18E]. 


Corrupt practices. 

The following shall be deemed to be corrupt practices for the 
purposes of this Act : — 

PART I. 

1. A gift, offer or promise by a candidate or his agent, or by 
any other person with the connivance of a candidate or his agent, 
of any gratification to any person whomsoever, witli the object, 
•directly or indirectly, of inducing — 

(a) a person to stand or not to stand as, or to withdraw 
from being, a candidate, or 

(h) an elector to vote or refrain from voting at an election, 
or as a reward to — 

(a) a person for having so stood or not stood or for having 

withdrawn his candidature, or 

(b) an elector for having voted or refrained from voting. 


*Tlii8 schedule is repealed in areas in which Bengal Act V of 1919 is in 
orce — see item No. 26 of Scb.. I to tliat Act. 

*Tho figures and word “9, 11, IS, 14 and 15” were substitute for the 
figures and the word “6 and 9” by sec. 10(/7) of the Beugal Local Self Govern- 
ment (Amendment) ‘Act, 1936 (Ben. Act XIV of 1936). 

•The words “in every Subdivision of which a Liocal Board shall bo 
•established’* were omitted by sec. 10(6), ibid. 

Substituted for the list of districts by para. 3(7) and the Sch. of the Indian 
Independence (Adaptation of Bengal and Punjab Acts) Order, 1943. 

•This Schedule was added by sec. 72 of the Bengal Local Self-Government 
^Amendment) Act, 1932 (Ben. Act XXIV of 1932). 

•The word, figures and letters “ISD and 18E” were substituted for the 
figures and letter “18B” by sec. 7 of the Bengal Local Self-Government 
<Amendment) Act, 1941 (Ben. Act IH of 1941). 
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(The Fourth SeheAsk.} 

THE FOURTH SCHEDULE— con/dL 
(see sections 5, 15A, ^[180 and 18E.) 

Corrupt practices. 

Explanation . — For the purposes of this clause the term 
“gratification” is not restricted to pecuniary gratifies* 
tion or gratifications estimable in money, and includes 
all forms of entertainment and all forms of employment 
for reward : but it does not include the payment of 
any expenses bona fide incurred at or for the purposes 
of any election and duly entered in the return of 
election expenses prescribed by this Act. 

2. (1) Any direct or indirect interference or attempt to 
interfere on the part of a candidate or his agent or of any other 
person with the connivance of the candidate or his agent, by any 
of the means hereafter specified, with the right of any person to 
stand or not to stand or to withdraw from standing as a candi- 
date. or with the free exercise of the franchise of an elector. 

(2) The means above alluded to are — 

(a) any violence, injury, restraint, or fraud and any threat 

hereof ; 

(b) any threat to a person or inducement to a i^on to 

believe that he or any person in whom he is interested 
will become or be rendered an object of divine displea- 
sure or spiritual censure ; 

(c) any threat of social boycott ; 

but do not include any declaration of public policy or 
promise of public action. 

3. The procuring or abetting or attempting to procure by a 
candidate or his agent, or by any other person with the coimi- 
vance of a candidate or his agent, the application by a person 
for a voting paper in the name of any other person, whether 
living or dead, or in a fictitious name, or by a person who has 
voted once at an election for a voting paper in his own name at 
the same election. 

4 . The publication by a candidate or his attnt, or by any 
other person with the connivance of the candidate or his agent, 
of any statement of fact which is false and whictf he either be- 
lieves to false or does not believe to be true in relation to 
the personal character or conduct of any candidate or in relation 
to the candidature or withdrawal of any candidate, which 
statement is reasonably calculated to prejudice such candidate’s 
election. 


8«e foot-note 6 on seas 709, amU. 
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The Bengal Local Self-Government Act of 1885. 
•f 1885.] 


(The Fourth Schedule.) 

THE FOURTH SCHEDULE— co/tc/</. 

(See sections 5, ISA, ^[18D and J8E].) 

Corrupt practices. 

PART 11 

1. Any act specified in Part I, when done by a person who 
is not a candidate or his agent or a person acting with the 
connivance of a candidate or his agent 

2. The application by a person at an election for .i voting 
paper in the name of any other person, whether li > ing or dead, 
or in a fictitious name, or for a voting paper in his own name 
after he has already voted at such election. 


3. The receipt of, or agreement to receive, any gratification, 
whether as a motive or a reward, — 

(a) by a person to stand or not to stand as, or to withdraw 

from being, a candidate ; or 

(b) by any person whosoever for himself or any other person 

for voting or refraining from voting, or for inducing 
or attempting to induce any elector to vote or refrain 
from voting or any candidate to withdraw his 
candidature. 


4. Any payment or promise of payment to any person on 
account of the conveyance of any elector to or from any place 
for the purpose of recording his vote : 

Provided that nothing contained in these rules shall prevent 
a conveyance being hired by an elector, or by several electors at 
their joint cost, for the purpose of conveying him or them to or 
from the poll. 


5. The hiring, using, or letting, as a committee-room or for 
the purpose of any meeting to which electore are admitted, of 
any building, room or other place where intoxicating liquor is 
sold to the public. 


6. The issuing of any circular, placard or poster having 
reference to the election which does not bear on its face the 
name and address of the printer and publisher thereof. 
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See foot-note 6 on page 709, ante^ 




Bengal Act I of 1887 


(THE CALCUTTA SURVEY ACT, 18V7.) 
Conteots. 


Pbeakble. 

Section. 

1. Short title. 

f Commencement J Repealed* 

Ix)cal extent. 

2. Interpretation-clause. 

3. State Government may order survey and appoint Superintendent. 

4. Superintendent may enter upon land. 

5. Superintendent to give notice before entering on land. 

^ 6. Persons summoned failing to appear are bound by the survey. 

7. In case of dispute, Assistant Superintendent to hold an inquiry. 

8. Procedure in case of dispute as to boundaries. 

9. Power of Assistant Suporint :ndcat to enforoo attendance of witnesses. 

10. After inquiry, Assistant Superintendent to record his decision. 

11. An appeal shall lie to the Board of Hevenue. 

12. Power to refer to arbitration. 

13. On failure of an arbitrator to act, another may be appointed. 

14. Appointment of an umpire. 

15. Power to enforce attendance of witnesses in an arbitration. 

16. On failure to make an award, Assistant Superintendent may supersede the 
arbitration. 

17. The award. 

18. Superintendent may erect boundary-marks. 

19. Maintenance of temporary boundary-marks. 

20. All documents connected with the survey to be sent to the Municipal office. 

21. Approval of the survey by the State Government to bo notified. 

22. No suit shall lie unless brought within one year. 

23. State Government may make rules under the Act. 

24. How notices may bo served. 

25. Penalty for failure to comply with requisition in notice.* 

26. Proceedings not to be aHocted by informality. 

27. Power of State Government to extend this Act to the Suburbs. 
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Bengal Act I of 1887 
(THE CALCUTTA SURVEY ACT, 1887 .)^ 

SUPPLEMENTD ... 

Repealed in Part 

Amended 


Adapted 


An Act to provide for a Survey of the Town of Coicutta. 

Whereas it is expedient to provide for the survey and demarca- 
tion of land in the town of Calcutta ; 

It is hereby enacted as follows : — 

1. This Act shall be called the Calcutta Survey Act, 1887 ; 
(Commencement.) — Rep. by sec. 4 and the Third Sch. of the 
Amending Act, 1903 (1 of 1903.) 

It extends to the town of Calcutta within the local limits of 
the ordinary original civil jurisdiction of *[the High Court at 
Calcutta] 

2. In this Act, unless there be something repugnant in the 
subject or context, — 

“survey” includes identification of boundaries and all other 
operations antecedent to, or connected with, survey : 

“Superintendent” means the Superintendent of Survey under 
this Act : 

“land” includes anything attached to the earth or perma- 
nently fastened to anything attached to the earth : 

“premises” means any land described as such in the regis- 
ters of the Corporation of the town of Calcutta or as 
a holding in the registers of the Calcutta Collectorate : 

“owner” includes — 

(a) the person having permanent interest in any land or 

permises ; 

(b) an agent of, or manager on behalf of, such person ; 

‘LEXSISLATIVB PAPaBB. — For Statemeot of Objects and Beasons, sr« the 
CcUeutta QaaetU of 1686, Pt. IV, page 141 ; and for Proceedings in Oouneil, sm 
ibid, 1886, Bnpplement, pages 8481, 2631, ibtd, 1887, Supplement, pages 91 
«ad98, 

’Substituted for the words "Her Majesty’s High Court of Judicature at 
EV>rt William in-Bengal” by para; 8 and Hua EHeventh Seh. of the Adaptation 
of Ijaav (hcdgr* 1969> 


I 


Ben. Act HI of 1884. 

Act 1 of 1903. 

Ben. Act IV of 1894. 

Ben. Act I of 1939. 

(a) The Government of India 
(Adaptation of Indian Laws) 
Order, 1937. 

(h) The Adaptation of Laws 
Order, 1950. 

{2nd February, 1887.) 
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The CataOUL Surv^ Act, 1887. 


(Bm. Act I 
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(Sections 3—6.) 

(c) a trustee of such person ; 

id) a body corporate in which land is vested by operation 
of Statute. 

3. The ^[State Government] may, whenever it thinks fit, 
order, by a notification in the *\Official Gazette], that a survey 
shall be made of the lands situated in the town of Calcutta, and 
for such purpose may appoint a Superintendent of Survey, and 
one or more Assistant Superintedents of Survey. 

The Assistant Superintendents of Survey shall exercise such 
powers as may be delegated to them by the Superintendent. 

4 . The Superintendent of Siurvey shall, for the purposes of 
this Act, have power, either by himself or by an Assistant 
Superintendent of Survey or by other officers employed in the 
survey, to enter, between the hours of sunrise and sunset, upon 
any land or premises within the local limits aforesaid, without 
being liable to any legal proceedings whatsoever on account of 
such entry, or of anything done on such land or premises 
in pursuance of this Act : 

Provided that no such entry shall be made upon lands or 
premises which may be occupied at the time, unless with the 
consent of the occupier thereof, or without previously ^ving 
the said occupier twenty-four hours* notice of the intention to 
do so. 

5. Before entering on any land or premises for the purposes 
of survey, the Superintendent may cause a notice in writing under 
his hand to be served on the owner of the land or {premises about 
to be surveyed, and on the owners of conterminous lands or 
premises, calling upon them to attend either personally or by 
agent on such land or premises, before him or before such officer 
as may be authorized by him in that behalf, within a specified 
time (which shall not be less than three days after the service 
of such notice) for the purposes of pointing out boundaries, and 
of affording such information as may be needed for the purposes 
of this Act ; and every person on whom such notice may be 
served shall be legally bound to attend as required by the notice, 
and to give any information which may be required so far as he 
may be able to give it. 

6. If, after due service of notice under the last preceding 
section, any person fails to appear without showing sufficient 
cause to the satisfaction of the Superintendent, the Superinten- 
dent, or such officer as may be authorized by him, may proceed 


’The weaeds **Pf6vinel^ Oovenunent” were first sabstituted for the words 
**Locid Govemmittif'’ by puagreph 4(1) of the Qovemment of Indi» 
(Adei^tlon ol liidien Iaws) Order, 1937. Thereafter the word ‘‘State’* was 
substituted for the word “Provincial” para. 4(1) of the Adaptatkm of 
X«ws Ocdisr, 1950. 

^These wocds wece subititated for the words **CalcuUa GeueUe*^ by pam. 
4(1} of the Government of India (Adaptation of Indian Iiaws) Order* 1987. 
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Act V of 
1908. 


af UgT.) 


{SecHons 7-^12.) 

with the survey ; and the person who is so absent shall be bound 
by the results of the survey in the same manner and to the same 
extent as if the survey were made in his presence* 

7. If in the course of survey it shall come to the notice of 
the Superintendent that a dispute exists as to any boundaries 
which should be surveyed, the Superintendent shall cause an 
inquiry to be held by an Assistant Superintendent, as hereinafter 
provided, for the purpose of determining such boundaries. 

8. When any dispute exists as to any boundaries, the 
Assistant Superintendent who may be authorized by the 
Superintendent in this behalf shall cause a notice in writing 
under his hand to be served on the parties concerned requir- 
ing them to appear before him, in person or by aw authorized 
agent, on a specified day, and to produce evidence of possession 
of the land in dispute. 

The Assistant Superintendent shall, on the specified day, or 
on such other day to which the hearing may be adjourned, hear 
the parties, receive the evidence produced by them respectively, 
consider the effect of such evidence, take such further evidence 
as he may think necessary, and without reference to the merits 
of the claim of any of such parties to a right to possess the land 
in dispute, decide which of the parties is in possession of the 
said land at the time of the survey. 

9. For the purposes of the inquiry aforesaid the Assistant 
Superintendent shall have power to summon and enforce the at- 
tendence of witnesses and compel the production of documents 
by the same means and in the same manner as is provided in the 
case of a Court under the Code of Civil Procedure, ^[1908]. 


10. After the inquiry has been completed, the Assistant 
Superintendent shall pass an order in writing defining clearly 
the subject of dispute, and shall record his decision, and the 
reasons for such decision. 


11. An appeal shall lie from any order passed by an Assis- 
tant Superintendent under the last preceding section to the 
Board of Revenue, or to such other authority as the *[Statc 
Government] may, by notification in the ^[Official Gazette] 
appoint in this behalf if preferred within thirty days from the 
date of such order. 

12. In every case of disputed boundaries the Assistant 
Superintendent authorized to hold the inquiry may, on the 


^This figure was inserted by see. 2 and the First Sch. of the Bengal Repeal* 
ing and Amending Act, 1938 (Ben. Act I of 1939). 

foot-note 1 on page 716, amU. 

*8ee foot note 3 on page 716, ante. 
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[Boju Actl 


(Sections 13 — 17.') 

written aj^rfication of the parties, refer the dispute to one or 
more arbitrators nominated by the parties respectively, and shall 
fix such time, and allow such extension of time, as may seem 
reasonable for the delivery of the award : 

Provided that, if it appears to the Assistant Superintendent 
that the^[State Oovemmeit] or the Corporation of Calcutta is 
interested in any such dispute, he shall appoint, in the former 
case, the Collector or Deputy Collector of Calcutta, and, in the 
latter case, the Chairman, Vice-Chairman or Surveyor of the 
Corporation, one of the arbitrators, unless the parties agree to 
such officer being appointed sole arbitrator. 

13. Where an arbitrator nominated by a party refuses to 
act or becomes incapable of acting by reason of death or other 
sufficient cause, the party by whom he was nominated may, by 
a written application to the Assistant Superintendent, nomi- 
nate another arbitrator ; and, on being satisfied that the appli- 
cation has been made on sufficient grounds, he shall coiffirm 
such nomination ; and the arbitrator so appointed may there- 
upon proceed with the inquiry. 

14. If the arbitrators differ, the award shall be in accord- 
ance, with the opinion of the majority, if they are equally 
divided in opinion, it shall be competent to them or to the Assis- 
tant Superintendent, on the written application of the arbitrators 
or of the parties to the arbitration, to appoint an umpire, and 
the decision of the umpire determining the boundaries in dispute 
shall have the force of an award of the arbitrators. 

15. The Assistant Superintendent shall, on the application 
of the arbitrators or umpire, issue the same processes to parties 
and witnesses as he may issue in inquiries held by himself. 


16. If the arbitrators or the umpire appointed under the 
preceding section fail to deliver the award within the time allow- 
ed by the Assistant Superiniendent, Ke may make an order super- 
seding the arbitration, and in such case he shall proceed with the 
inquiry. 


17. The award shall be made in writing, and shall be signed 
by the persons making it, and shall be filed in the office of the 
Superintendent, with any evidence which may have been taken 
by the aibibrators or the umpire. 

The Superintmident shaU lay down the boundaries in accord- 
ance with the award. 


root.iiota 1 on s«ga T16, onto. 
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oftWT.] 

{Sections 18 — 23.) 

18. The Superintendent may at any time cause to be erected, 
on any land which is to be, or has been, surveyed under this Act, 
temporary or permanent boundary-marks of such materials and 
in such number and manner as he may determine to be sufficient. 


19. When any temporary boundary-mark has been erected 
under the last preceding section, the Superintendent may cause 
a notice in writing under his hand to be served on the owner or 
person in occupation of the land or premises whereon, or adjoin- 
ing which, such boundary-mark is situate, requiring him to main- 
tain and keep in repair such boundary-mark till the survey has 
been completed. 

20. After the survey of any part of the town has been com- 
pleted, the Superintendent shall deposit all maps, field-books, 
proceedings, awards and all other documents connected with the 
survey of such part in the Municipal Office of the Corporation 
of Calcutta. 


Any person interested in the survey may. at any time within 
two months from the date of such deposit, which date shall be 
notified in the ^[Official Gazette], inspect such documents free 
of charge. 

And, if during such period any objection to the survey be 
lodged with the Superintendent, such objection shall be decided 
by the Superintendent, or by such officer as the “[State Govern- 
ment] may appoint in this behalf. 

21. After all objections lodged under the last preceding 
section have been decided, the “[State Government] shall, if it 
approves the survey, signify such approval by notification in the 
'‘■{Official Gazette]. 


22. No suit shall lie to set aside any demarcation of boun- 
daries made under the provisions of this Act unless brought 
within one year from the date of the notification mentioned in 
the last precediing section. 


23. The “[State Government] may lay down rules not being 
inconsistent with this Act to provide for the preparation of maps 
and for the collection and record of any information in respect 
of any land to be surveyed under this Act, and generally for the 
proper performance of all things to be done and for the regula- 
tion of all proceedings to be taken under this Act. 
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^ 8 ee foot-note 9 cm pei^ 716« anU* 
*800 loot-note 1 on page 716, anUe 
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(Sections 24-^2%,) 

24. Every notice in' jind by this Act required to be served on 
any person may be served : — 

(а) by delivering the same to the person to whom it is directed, 

or, on failure of such service, by posting the same on 
some conspicuous part of the house in which the said 
person usually resides or holds his office, or carries on 
his business, or by delivering the same to an agent or 
servant of such person, or to a male adult member of 
his family- and by fixing a copy on some conspicuous 
part of the land or premises to which it relates ; or 

(б) by sending a registered cover through the post office con- 

taining such notice directed to the said person at the 
place where he resides : 

Provided that, after the publication of the notification referred 
to in section 21, no survey made under this Act shall be vitiated 
for any defect in the service of notice. 

25. Whoever fails to comply with a requisition contained in 
any notice duly served under section S or section 8 of this Act 
shall be liable to a fine not exceeding one hundred rupees. 


26. No proceedings under this Act shall be affected by reason 
of any Informality, provided the directions of this Act be in sub- 
stance and effect complied with ; and no proceedings under this 
Act shall be affected by reason of the omission to serve any 
notice on an owner whose name is not registered as owner in the 
Calcutta Collectorate or in the registers of the Corporation of 
the town of Calcutta. 

27. The * [State Government] may extend the whole or any 
of the provisions of this Act to the whole or any part of the 
Suburbs of Calcutta which may hereafter be amalgamated for 
municipal purposes with the town of Calcutta. 


*8»e foot-note 1 on yaga 7.16, emte. 



Bengal Act II of 1839 
(The Private Fidieries Protection Act, 1889.)* 


Supplemented Act IV of 1897. 

Amended . . . . /Ben. Act I of 1939. 

(West Ben. Act XXI of 1959. 

(26th June, 1889.) 

An Act for the protection of the right of fishing in private waters. 

Whereas it is expedient to provide for the protection of 
private rights of fishery : 

It is hereby enacted as follows : — 

1 . This Act may be called the Private Fisheries Protection 
Act, 1889. 

2. In this Act — 

“fish” includes shell-fish and turtles ; 

“fixed engine” means any net, cage, trap or other contrivance 
for taking fish fixed in the soil or made stationary 
in any other way ; 

“private waters ’ means waters — 

(a) which are the exclusive property of any person : or 

(b) m which any person has an exclusive right of fishery, 

2 « ♦ 

®'^navigable river'’ includes a river which is navigable only 
during certain periods of the year. 

3. Any person who — 

(a) fishes in any private waters, not having a right to fish 
therein, 

(ft) erects, places, maintains or uses any fixed engine in 
private waters, or puts, ^[or causes to be put therein 
any matter or thing] for the purpose of catching or 
destroying fish without the permission of the person 
to whom the right of fishery therein belongs ; 

shall be guilty of an offence, and shall be punished for a first 
offence with a fine not exceeding fifty rupees ; 

and for a subsequent offence with imprisonment which may 
be simple or rigorous, for a term not exceeding one month, or 
with a fine not exceeding two hundred rupees, or both : 

^LEGISIiATIVE Papers.— For statement of Objects and Reasona, see the 
Calcutta Qagette of 1889, 1^. IV, page 6 ; lor Report of Select Committee, see 
ibid.t page 32 ; and for Proceedings in Council, ace Hbid^ Supplement, pages 
658, 714, 947 and 960. 

LiOCAIj Extent. — S ince this Act contains on local extent clause, it 
be taken to extend to the whole of the former Province of Bengal. 

^The words *'and in which fish are not confined but have means of iing^s 
or egress’* were omitted by sec. 2(J) of the Private Fisheries fi^otectipA 
(Amendment) Act, 1959 (West Ben. Act XXI of 1959). 

*This definition was added by sec. ibid. 

^Substituted for the words * 'or knowingly permits to be, pijit. t^rein anp 
matter** ^ sec.. 8, ibid» ^ ‘ " ** ^ 
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722 The Private Fisheries Protection Act, 1889. 

[Ben. Act n of 1889.] 


(Sections ^—5.) 

Provided that nothing herein contained shall apply to acts 
done by any person in the exercise of a bona fide claim of right, 
or shall prevent any person from angling with a rod and line or 
with a line only in any portion of a navigable river. 


4 . (/) Any fixed engine erected, placed, maintained or used 
^[or any matter or thing put or caused to be put] in contra- 
vention of the last preceding section ‘[may be forfeited to the 
State Government or otherwise disposed of], and any fish taken 
by means of such engine, or otherwise in contravention of this 
Act, ‘[shall be sold and the sale proceeds shall be paid to the 
person to whom the right of fishery in the private waters 
belongs, under orders of the court trying any offence for such 
contravention.] 


(2) And such fixed engine ‘[matter or thing and any fish 
taken by means thereof] may be removed or taken possession 
of *[by any Fishery OfBcer not below the rank of an Assistant 
Fishery Officer, or] by the Magistrate of the district, or such 
person as he empowers in this behalf. 


5. Whoever ‘[enters upon private waters or upon land in 
possession of any person abutting upon such waters] with intent 
to commit any of the offences specified in section 3, shall be 
punished with a fine not exceeding fifty rupees. 


6. Offenbes committed under this Act shall be considered 
to be "cognizable offences*' as defined in the Code of Criminal 
Procedure, ’^[1898.] 


’laaorted by bm. 4(i) ft) of the Private Fisberieg Pioteotion (Amendment) 
Aot, 1969 (Wert Ben. Art XXI of 1959). 

‘Inierted by eeo. 4(1) (««), tbtd. 

‘Subrtitated for the vratds “ehall be forfeited" by see. 4(1) (tit), tUd. 
^Inserted by we. 4(9) (4), tbtil. 

■Inwrted by wo. 4(9) (44), 4Md. 

‘Bubetituted for the words "enters npon land in the possession of another 
or upon private waters" by sw. 0, 4Md. 

*This figure was inserted by seo. 3 and the First Srti. of the Bengal 
Bepealing and Amending Aot, 1988 (Ben. Aot I of 1939). 


Aot V of 
1898. 



Bengal Act IV of 1897 

(THE CALCUTTA BURUL BOARDS ACT, 1889.)^ 


Ben. Act 
m of 1923. 


Short Title given 
Repealed in part 

AtlENDED 

Repealed in part and 

AMENDED 


... Act I of 1903. 

... Act I of 1903. 

... Ben. Act 1 071939. 
... Ben. Act I of 1913. 


Adapted 


(a) The Government of India 
(Adaptation of X Indian 

^ Laws) Order, 1937. 

(b) The Adaptation of Laws 
Order, 1950. 

* (llth September, 1889.) 


An Act to provide for the appointment of a Muhammadan Burial 
Board in Calcutta, and to make better provision for the inter~ 
ment of persons other than Christians or Muhammadans. 

Whereas it is expedient to make better provision for the super- PwMnWa. 
intendence, management or control of Muhammadan burial- 
grounds, and for the interment of persons other than Christians 
or Muhammadans, in Calcutta as defined in ‘[the Calcutta 
Municipal Act, 1923] ; 

It is hereby enacted as follows • 

1. (Commencement of Act.) — Rep. by sec. 4 and the Third 
Sch. of the Amending Act, 1903 (1 of 1903.) 

2. In this Act “public Muhammadan burial-ground” includes 

those Muhammadan burial-grounds enumerated in the First 
Schedule, and any others in which Muhammadans generally of ' 

any particular sect are in the habit of burying their dead. tmriai- 

gcoaod". 


’Short title.— T his short title was given by the Amending Act, 1903 
(I of 1903). 

Lesiblative Papers. — For Statement of Objects and Reasons, nee the 
Calcutta Qatette of 1889, Pt. IV, page 29 t for Roj^rt of Select Committee, see 
ibid, page 35 ; and for Proceedings in Council, see ibid, Supplement, pages 664, 
718, 955, 1820 and 1369. 

lOOAL Extent. — This Act extends to “Calcutta” as defined in the Cal- 
cutta Municipal Aot, 1923 (Ben. Act HI of 1923), t.e., the town and suburbs 
of Calcutta (see the preamble), and may be applied to public Muhammadan 
burial-grounds in the “vicinity'’ of Calcutta (see secs. 7 to 9), and to certain 
burial-grounds in unspecified places (see see. 14). The Calcutta Municipal 
Act, 1928 has been repealed and re-enacted by the Calcnita Municipal Act, 
1961 (West Ben, Aot XXXIII of 1951), and any reference to the repealed Act 
should now be taken as a reference to the corresponding provisions of the Act 
of 1961. 

'These words and figure were substituted for the words and figure "the 
Calcutta Munidpal Conwlidaticm Act of 1888” by see. 2 and the First Boh. of 
the Bengal Repealing and Amending Act, 1938 (Ben. Aot I of 1939). 
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(Ben. Act IV 


( Sections 3—6.) 

State 3. The ^[State Government] may, by a notification pub- 

lished in the *[Official Gazette], appoint a Muhammadan Burial 
Board for Calcutta. 

a Burial 
Board. 


Oonatitu- 4. (7) The Board shall be constituted as follows : — 

tion ot 

the “[Executive Officer] for the time being of the Corporation 
of Calcutta ; 

the Health Officer for the time being of Calcutta ; 

an officer of the Public Works Department appointed by 
the “[State Government] ; 

and not less than six, or more than nine, other members, who 
shall be Muhammadans appointed by the ^[State Govern- 
ment], 

» 

(2) The ^[State Government] may, from time to time, relieve 
any member of the Board appointed by it of his functions 
as such member. 


Executive 
Officer of 
Oftloutta 
Oorpora- 
tion to be 
ex-officio 
Chairman 
of Board. 


5. The ^[Executive Officer] of the Corporation of Calcutta 
shall ex-officio be Chairman of the Board. 


Boperin- 
tendenoe, 
manage- 
ment or 
control of 
public 
Muham- 
madan 
burial- 
grounds 
enumerated 
in the 
First 
Schedule 
to be exer- 
cised by 
Board. 


6. The superintendence, management or control of the public 
Muhammadan burial-grounds enumerated in the First Schedule 
shall, subject to the provisions of this Act, be exercised by the 
Board : 

Provided that the Muhammadan Burial Board shall not exer- 
cise control over such portion of any public Muhammadan 
burial ground as the ^[State Government] may declare to have 
been hitherto set apart for the burial of persons other than 
Muhammadans. 

'The words "ProvinciiU Grovemment** were first substituted for the words 
'*IjOCEd Government" by paragraph 4(1) of the Government of India (Adaptation 
of Indian Laws) Order, 19S7. Thereafter the word "State" was substituted 
for the word **Provincial ' by para. 4 (i) of the Adaptation of Laws Order, 
1960. 

*The8e words were substituted for the words ** Calcutta Oaaette** by para. 
4(i) of the Government of India (Adaptation of Indian Laws) Order, 1937. 

*Theae words were substituted for the word "Chairman" by sec. 2 and the 
First Skdi. of the Bengal Repealing and Amending Act, 1938 (Ben. Act I of 
1939). 



Ihe Calcutta Buriat Soarth Act, 1889. 


ns 


of 1889.] 


(Sections 7 — 11.) 


7. The ^[State Government] may, by an order published in 
the *\Pfficial Gazette], from time to time place any other public 
Muhammadan burial-ground in Calcutta or its vicinity under the 
superintendence, management or control of the Board. 


State 
Govern- 
ment maj 
place other 
public 
Muham- 
madan 
burial- 
grounds 
under 
supeiin- 
tendenoe» 
manage- 
ment or 
control of 
Board. 


8. (7) The superintendence, management or control of any 

Muhammadan burial-ground situate in, or in the vicinity of, * 

Calcutta may, with the sanction of the *[State Government], be Tate burial- 
transferred by the owner or custodian thereof to the Board upon gronnae to 
such terms as may be arranged between the Board and such 
owner or custodian. ' * 

(2) And such burial-ground shall thereupon be managed in 
all respects as a public Muhammadan burial-ground subject to 
the provisions of this Act. 


9. The Board may, with the sanction of the '[State Govern- 
ment], purchase any land in, or in the vicinity of, Calcutta, 
whether previously used as a burial-ground or not, with the 
object of extending any public burial-ground under its charge or 
of forming a new public burial-ground. 


Power in 
Board to 
create new 
burial- 
grounds or 
extend 
those al- 
ready in 
existonoo 
by pur- 
ohana of 
land. 


10. The '{State Government] may, ** * * * 

at any time, withdraw any burial-grountl from the superinten- 
dence, management or control of the Board. 


Power to 
withdraw 
buriai- 
grounds 
from super- 
intendence, 
manage- 
ment or 
control of 
Board. 


11. The Board shail receive all fees and other monies paid or Board to 
given in respect of the use of such burial-grounds, the digging 
of graves and the erection of monuments therein and such grants TOtmt^or 

fees and 

*See foot-note 1 on page 724, ante, grants. 

*See foot-note 2 on page 724, ante. 

*The words **in its disoretion'* were omittod by para. 8 and Sch. IV of the 
Govemment of India ('Adaptation of Indian Laws) Order, 1937. 



Board 
xnay ap- 
point 

subordinate 

establish- 

ment. 


Power to 
make rules. 


Appoint- 
ment of 
Burial 
Board for 
any com- 
munity. 
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[Ben. Act IV 


(Sections 12 — 14.) 

as the ^[State Government] may, from time to time, place at their 
disposal ; and shall pay thereout all charges and expenses incur- 
red by them in the management and superintendence of the same, 
and shall submit accounts of such receipts and expenditure 
once in every year to the '[state Government] in such form and 
manner as the '[State Government] may direct. 


12. The Board may, from time to time, appoint all such 
overseers, clerks, subordinate officers and servants as they shall 
think necessary and power to assist in carrying out the purposes 
of this Act ; and may, from time to time, remove any of such 
persons and appoint others in their place. 


13. (/) The Board may, with the sanction of the '[State 
Government], from time to time make such rules consistent with 
the purposes of this Act, as they think necessary for any of the 
following purposes ; that is to say — 

(a) for regulating the times when the Board shall meet, and 

the procedure to be observed at their meetings ; 

(b) for the preservation, repair, and when necessary the 

re-moval, of existing monuments, and for regulating 
the dimensions of new monuments in any burial- 
grounds under their charge ; 

(c) for regulating the scale and mode of payment of fees, 

charges and other dues in respect of interments in any 
burial-ground, and for the expenditure of the same ; 

(d) for directing the manner in which, and the persons by 

whom, all works within any such burial-ground shall 
be executed ; and 

(e) for otherwise carrying out the purposes of this Act. 

(2) And may, from time to time, with the sanction aforesaid, 
vary, alter or revoke any such rules so made. 

(3) All rules so made, and variations, alterations or revoca- 
tions of rules, shall be published in the ^[Official Gazeette\. 


•14. (/) The '[State Government] may, by. notification in 
the ^[Official Gazette], appoint a Burial Board for Calcutta, for 
any community other than the Christian and Muhammadan 
communities. 


foot-note 1 on page 734, ante. 

*8ee foot-note 8 on page 784, ante. 

*Seotiona 14 to 19 were enbetituted for the original section 14 by see. 3 of 
the Oalontta Borial Boards (Amendment) Act, 1918 (Ben. Aet X of 1918). 



The Calcutta Burial Boards Act, 1889. 


727 
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{Sections 15 — 17.) 

(2) Every such Board shall consist of-^ 

(а) the ^ [Executive Officer] of the Corporation of Calcutta, 

(б) The Health Officer of the Corporation of Calcutta, 

(c) an officer of the Public Works Department to be nomi* 

nated from time to time by the ‘[State Government], 
and 

(d) not less than three nor more than six members represent- 

ing the community concerned, to be nominated from 
time to time by the ‘[State Government]. 

(2) The *^[Executive Officer] of the Corporation rl Calcutta 
shall be the Chairman of every such Board. 

*15. The ‘[State Government] may, by notification in the 
^[Official Gazette}, declare that any nominated member of any 
Burial Board appointed under section 14 shall cease to be a 
member if he has, without the leave of the Chairman of the 
Board, been absent from, or is unable to attend, the meetings 
of the Board for any period exceeding six consecutive months. 


*16. If any nominated member of any such Board be per- 
mitted by the Chairman of the Board to absent himself from 
meetings of the Board for any period exceeding three months, 

or dies, or resigns his membership, or ceases to be a member 
in pursuance of a notification published under section IS, 

the vacancy shall be filled by a fresh nomination under section 
14. 

*17. (7) The term* of office of the first members nominated 
to any such Board shall commence on such day as may be 
appointed by the ‘[State Government]. 

(2) Subject to the provisions of section 4, sub-section (2), and 
section IS, the term of office of members nominated to any such 
Board shall be as follows : — 

{a) a member nominated in pursuance of section 16 in the 
place of a member who has been permitted to absent 
himself from meetings of the Board — the period of 
the absence of the latter member ; and 

(b) other members — ^five years. 


‘Sm foot-note 8 <m page 724, emU* 
*Se» foot-note 1 on page 724, onfa. 

foot-note 8 on page 726, ante. 
*8ee foot-note 2 on page 724, ante. 
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(Ben. Act IV 


(Sections 18, 19 and the First Schedule.) 

(J) Any nominated member shall be eligible for re-nomina- 
tion at the end of his term of olSce, 


Transfer 
of burial- 
grounds. 


^18. The ‘[State Government] may place nnder the super- 
intendence, management or control of the Burial Board 
appointed for any community under section 14 — 

(a) any portion of a public Muhammadan burial-ground 

which is excluded from the control of the Muhamma- 
dan Burial Board by the proviso to section 6, and 
which is used for the interment of persons belonging 
to such community, and 

(b) any other public burial-ground, or portion thereof, which 

is used, or is intended to be used, for the interment of 
persons belonging to such community. 


Applica- 
tion of 
sections 
A(2) and 
8 to 13 to 
Boards 
appointed 
under 
section 14. 


^19. Section 4, sub-section (2), and sections 8 to 13 shall 
apply, mutatis mutandis, to all Burial Boards appointed under 
section 14 and to burial-grounds under the superintendence, 
management or control of such Boards as well as to the 
Muhanunadan Burial Board and Muhammadan burial-grounds. 


THE FIRST SCHEDULE. 

(See section 5.)* 

Schedule of Public Muhammadan Burial-grounds placed 

UNDER superintendence MANAGEMENT, OR CONTROL OF 
BOARD. 

(1) Chopdar Bagan burial-ground. No. 54, -Upper Circular 

Road, and Nos. 26 and 27, Manicktollah. Area of 
public portion, 3 bighas 12 cottahs, 3 chitacks, 
more or less. 

(2) Meah Bagan burial-ground. Nos. 52 and 53, Manicktollah. 

Area of public portion, 3 bighas, 1 cottah, 7 chitacks, 
more or less. 

(3) Khodadad’s burial-ground. No. 15, Moonsheepara Lane, 

Area, 4 bighas, 18 cottahs, 7 chitacks, more or less. 

(4) Rahim-ud-deen Moonshee’s burial-ground. No. 20, Canal 

Road, West. Area, 5 bighas, 16 cottahs, 7 chitacks, 
more or less. 


^8ee foot-note S on page 724 ante. 

'See foot-note 1 on pago 724, ante. 

*Tbia Sohedole is also r^etzed to in eeo. 2, ante. 
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(7%e Second Schedule.) 

(5) Gobra Gorasthem, No. 1, Gobra Road, Area, 6 bighas, 

more or less. 

(6) Talbagan burial-ground. No. 6, Tiljullah 1st Lane. Area, 

10 bighas, 1 1 cottahs, more or less. 

(7) Talbagan Khoyratee Gorasthem, No. 7, Tiljullah 1st 

Lane. Area, more or less, 1 bigha, 3 cottahs. 

(8) New Kasiabagan burial-ground, Tiljullah 1st Lane. Area 

of Muhammadan portion, 12 bighas, more or less. 

(9) Sola-anna Kobrastan, No. 70, Ekbalpore Road. Area, 

17 bighas, 18 cottahs, more or less. 

i-'- 

(10) Moonshee Ahmud Beggke Kobrastan, H^^lsu Toloa, 
Ramnugger Lane, Area, 4 bighas, mor».' or less. 


THE SECOND SCHEDULE. 

Rep. by the Calcutta Burial Boards (Amendment) Act, 1913 
(Ben. Act 1 of 1913). 


92 







